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H.R. 701, TO PROVIDE OUTER CONTINENTAL 
SHELF IMPACT ASSISTANCE TO STATE AND 
LOCAL GOVERNMENTS, TO AMEND THE 
LAND AND WATER CONSERVATION FUND 
ACT OF 1965, THE URBAN PARK AND 
RECREATION RECOVERY ACT OF 1978, AND 
THE FEDERAL AID IN WILDLIFE RESTORA- 
TION ACT (COMMONLY REFERRED TO AS 
THE PITTMAN-ROBERTSON ACT) TO ESTAB- 
LISH A FUND TO MEET THE OUTDOOR CON- 
SERVATION AND RECREATION NEEDS OF 
THE AMERICAN PEOPLE, AND FOR OTHER 
PURPOSES; AND H.R. 798, TO PROVIDE FOR 
THE PERMANENT PROTECTION OF THE RE- 
SOURCES OF THE UNITED STATES IN THE 
YEAR 2(XX)AND BEYOND 


WEDNESDAY, MARCH 31, 1999 

House of Representatives, 

Committee on Resources, 

Anchorage Alaska 

The Committee met, pursuant to call, at 11 a.m. in Z.J . Loussac 
Library, Assembly Chambers, 3600 Denali Street, Anchorage, Alas- 
ka, Hon. Don Young [chairman of the Committee] presiding. 

STATEMENT OF HON. DON YOUNG, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ALASKA 

Mr. Young. The hearing will come to order. You notice I'm start- 
ing right on time, and I try to make a habit of doing that. And I 
do appreciate all of you for coming today and taking time from your 
busy workday for our first Congressional field hearing on these two 
conservation initiatives. Today we will be receiving testimony from 
a variety of witnesses covering two bills. This is not the only hear- 
ing we will have on this legislation process. We have a hearing on 
Congressman George Miller's Permanent Protection for Resources 
2000 Act, also known as Resources 2000, and my Conservation and 
Reinvestment Act of 1999, which we call CARA. 

This is an official Congressional hearing held by the House Re- 
sources Committee. Some of you may not be familiar with our pro- 

CD 



2 


cedures, so let me take a second to explain. The Committee has in- 
vited 12 witnesses, representing all areas contained within these 
bills, to testify on the two measures, H.R. 701 and H.R. 798. Each 
witness has prepared a written statement and will summarize that 
statement. There are lights on the witness table that will turn red 
when the witness' five minutes expire. 

For those interested in participating in this procedure, I will 
keep the record open for ten days and you may submit written tes- 
timony. This written testimony will be part of the official record, 
and I sincerely hope many choose to submit written comments and 
suggestions. Your input is very important as both bills move 
through the committee process. 

CARA was first introduced in the 105th Congress, and I along 
with more than 30 other Members of Congress reintroduced it on 
February 10, 1999 for consideration by the 106th Congress. CARA 
is a bipartisan bill with broad geographical support. In a few short 
months, we have reached 70 Congressional supporters. These mem- 
bers range from the very urban members, such as Charlie Rangel 
of Manhattan, to very rural members, such as Saxby Chambliss of 
southern Georgia. The bill is also supported by the Western Gov- 
ernors Association, Southern Governors Association, National Gov- 
ernors Association, National Association of Counties, and the U.S. 
Conference of Mayors. Most importantly, I have received countless 
letters of support from Alaskans and Alaskan groups. 

The main reason we are finding such broad support for CARA is 
that this bill redistributes Federal reserves created from oil and 
gas production on the Outer Continental Shelf. Currently, these 
revenues go directly to the Federal treasury without any revenue 
sharing with states impacted by development. This is unusual as 
onshore Federal oil and gas revenues are shared with the host 
state. CARA addresses this inequity while providing revenue from 
offshore activity for valuable conservation programs. Quite frankly, 
this revenue, which is created by the development of a nonrenew- 
able resource, should provide lasting benefit to the coastal states 
and provide for conservation efforts in all the states. 

The first title of CARA will provide direct revenue sharing in 
coastal states and territories; 35 in all, including Alaska. CARA 
gives each state the flexibility to provide the greatest benefit to its 
residents. In Louisiana, the coastal wetlands are deteriorating at 
an alarming rate. At the Committee's Washington, DC hearing, we 
heard from the Secretary of Natural Resources from the state of 
Louisiana, Jack Caldwell. Secretary Caldwell informed the Com- 
mittee that Louisiana loses 35 square miles of land every year from 
erosion. CARA provides funding to address what is becoming a na- 
tional problem. 

I n Alaska, CARA funds will be used in meeting the state's water 
and sewer needs, education funding, and other conservation, infra- 
structure and public service needs. In total, the state of Alaska is 
projected to receive approximately $100 million or more dollars 
each year in direct revenue sharing With the state's current billion 
dollar shortfall, CARA will provide a needed shot in the arm, espe- 
cially in the conservation area. 

Title II provides annual and dedicated funding to the Land and 
Water Conservation Fund. CARA will fund both the state and Fed- 
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eral components of the Land and Water Conservation Fund and 
also provide for urban parks and recreation. Many folks think of 
the LWCF as a Federal land acquisition slush fund, and that is un- 
derstandable. Each year the LWCF has $900 million available for 
Federal land acquisition through the Congressional appropriations 
process. On average, our appropriators provide the administration 
with $300 million to acquire private land. Last year it was nearly 
$700 million. These sums typically have little oversight and few 
strings. CARA changes the nature of this practice by adding sen- 
sible restrictions to the Federal Government while limiting the 
total amount of funds available each year. 

The Land and Water Conservation Fund was developed to rein- 
vest nonrenewable oil and gas revenues into conservation and 
recreation. Congress and the administration have not followed this 
original intent. CARA reforms the current practice by providing an- 
nual funding and placing sensible restrictions on Federal pur- 
chases. At the same time, our bill funds the state component of the 
LWCF. The state of Alaska will have over $15 million available for 
conservation and recreation projects. These funds are available to 
meet the state's needs established by the priorities. 

This state-based funding has not been available the past five 
years. Without these funds having been available in the past, we 
may not have been able to develop projects like Alaskaland in Fair- 
banks and the coastal trail in Anchorage. My legislation would 
guarantee that we can count on developing conservation and recre- 
ation areas for our enjoyment and for the benefit of the tourism in- 
dustry in this state. Flowever, these big projects are not good exam- 
ples for the quiet winners who stand to benefit by CARA being 
passed into law. Under Title II, CARA will provide soccer fields, 
state parks for urban areas and projects like basketball courts, 
hockey rinks, and softball fields. Each of these small projects pro- 
vides outdoor experiences that can benefit everyone, no matter 
where they live. 

Title III is what we call the wildlife conservation component. 
These funds will be distributed through the Federal Aid in Wildlife 
Restoration Fund, known as Pittman-Robertson. Pittman-Robert- 
son has collected and disbursed more than $3 billion for wildlife 
conservation and recreation projects across America. Made possible 
entirely through the efforts and taxes paid by sportsmen, the funds 
are derived from an excise tax on sporting arms, ammunition, and 
archery equipment sold specifically for bowhunting. 

This component will allow states the flexibility to use this new 
revenue for wildlife conservation through the proven mechanisms 
of Pittman-Robertson. Alaska is expected to receive nearly $20 mil- 
lion for state-based wildlife conservation each year. CARA is my 
counterproposal to the Teaming With Wildlife Initiative, which 
wanted to create a broad tax on sporting goods ranging from sport 
utility vehicles to hiking boots. This program was one that I could 
not support, but funding is necessary to provide for wildlife, and 
CARA accomplishes this goal without creating a new tax. 

Each year scores of tourists come north to Alaska. Often they ei- 
ther do not have the opportunity and access to view wildlife. For 
tourism to remain a strong segment of our economy, we must con- 
tinue to provide new opportunities to our visitors. CARA provides 
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needed funding to do that. CARA will provide recreational projects 
to help ensure that our wildlife remains abundant. This is good for 
us as Alaskans and good for the tourists we count on. 

Congressman Miller's bill, Resource 2000, is well intentioned but 
contains significant differences from my bill CARA. There is no di- 
rect revenue sharing component within his bill. This is absolutely 
vital for any legislation which ultimately must move through my 
Committee. While several of the programs have similar goals, they 
come from a federalist approach and with many Federal strings. I 
hope to work with Mr. Miller in passing a good state-based bill 
which includes a strong revenue sharing component. The Federal 
Government should have been sharing this offshore revenue for 
decades and should not place the burden of an overwhelming Fed- 
eral bureaucracy while making a reinvestment in sound conserva- 
tion and recreational programs. 

This is only the beginning of the legislative process— and I want 
to stress that— for these bills. I plan to have more field hearings, 
as I mentioned before, from across this nation. I look forward to 
hearing from the diverse witnesses assembled here today. It is very 
important that Alaskans have an opportunity to shape this na- 
tional legislation. With our abundance of resources and public 
lands, Alaskans should have the opportunity to voice their concerns 
so that they can be heard here as well as in Washington, DC. 

Our legislation is not complete, and this Committee will continue 
to receive comments and suggestions on these bills. I look forward 
to the insights of my fellow Alaskans which will be brought for- 
ward today. Ultimately, we must answer the question of if we are 
to make this lasting investment in our coastal communities and for 
sound national conservation. I frankly think we should be doing 
that. 

And I thank you for bearing with me for reading my opening 
statement. 

[The prepared statement of Mr. Young follows:] 

Statement of Hon. Don Young, a Representative in Congress from the State 

OF Alaska 

Thank you for coming today and taking time from your busy workday for our first 
Congressionai field hearing on these two conservation initiatives. Today, we will be 
receiving testimony from a variety of witnesses covering two bills: Congressman 
George Miller's Permanent Protection for Resources 2000 Act also known as Re- 
sources 2000 and my Conservation and Reinvestment Act of 1999 which we call 
CARA. 

This is an official Congressional hearing, held by the House Resources Committee. 
Some of you may not be familiar with our procedures, so let me take a second to 
explain. The Committee has invited 12 witnesses, representing all areas contained 
within these bills, to testify on the two measures— H.R. 701 and H.R. 798. Each wit- 
ness has prepared a written statement and will summarize that statement. There 
are lights at the witness table that will turn red when the witness's five minutes 
expire. 

For those interested in participating in this procedure, I will keep the record open 
for ten days and you may submit written testimony. This written testimony will be 
a part of the official record and I sincerely hope many choose to submit written com- 
ments and suggestions. Your input is very important as both bills move through our 
Committee process. 

CARA was first introduced in the 105th Congress and I along with more than 30 
other Members of Congress reintroduced it on February 10, 1999, for consideration 
by the 106th Congress. CARA is a bipartisan bill with broad geographical support. 
In a few short months, we have reached 70 Congressional supporters. These Mem- 
bers range from the very urban Members, such as Charlie Rangel of Manhattan, 



5 


to very rural, such as Saxby Chambliss of southern Georgia. The bill is also sup- 
ported by the Western Governors Association, Southern Governors Association, Na- 
tional Governors Association, National Association of Counties, and the U.S. Con- 
ference of Mayors. Most importantly, I have received countless letters of support 
from Alaskans and Alaskan groups. 

The main reason we are finding such broad support for CARA is that this bill will 
redistribute Federal revenue created from oil and gas production on the Outer Con- 
tinental Shelf (OCS). Currently, these revenues go directly to the Federal treasury 
without any revenue sharing with states impacted by development. This is unusual 
as onshore Federal oil and gas revenues are shared with the host state. CARA ad- 
dresses this inequity while providing revenue from offshore activity for valuable con- 
servation programs. Quite frankly, this revenue which is created by the develop- 
ment of a nonrenewable resource, should provide lasting benefit to the coastal states 
and provide for conservation efforts. 

The first title of CARA will provide direct revenue sharing to coastal states and 
territories, 35 in all— including Alaska. CARA gives each state the flexibility to pro- 
vide the greatest benefit to its' residents. In Louisiana, the coastal wetlands are de- 
teriorating at an alarming rate. At the Committee's Washington, DC hearing, we 
heard from the Secretary of Natural Resources from the State of Louisiana— J ack 
Caldwell. Secretary Caldewell informed the Committee that Louisiana loses 35 
square miles of land every year from erosion. CARA provides funding to address 
what is a national problem. 

In Alaska, CARA funds will be used in meeting the State's water and sewer 
needs, education funding, and other conservation, infrastructure, and public service 
needs. In total, the State of Alaska is projected to receive approximately $100 mil- 
lion each year in direct revenue sharing. With the State's current billion dollar 
shortfall, CARA will provide a needed shot in the arm to our economy. 

Title Two provides annual and dedicated funding to the Land and Water Con- 
servation Fund (LWCF). CARA will fund both the state and Federal components of 
the LWCF and also provide for urban parks and recreation. Many folks think of the 
LWCF as a Federal land acquisition slush fund, and that is understandable. Each 
year, the LWCF has $900 million available for Federal land acquisition through the 
Congressional appropriations process. On average, our appropriators provide the Ad- 
ministration with $300 million dollars to acquire private land— last year it was 
nearly $700 million dollars. These sums typically have little oversight and few 
strings. CARA changes the nature of this practice by adding sensible restrictions to 
the Federal Government— while limiting the total amount of funds available each 
year. 

The Land and Water Conservation Fund was developed to reinvest nonrenewable 
oil and gas revenue into conservation and recreation— Congress and the Administra- 
tion have not followed this original intent. CARA reforms the current practice by 
providing annual funding and placing sensible restrictions on Federal purchases. At 
the same time, our bill funds the state component of the LWCF. The state of Alaska 
will have over $15 million available for conservation and recreation projects. These 
funds are available to meet the State's needs established by their priorities. 

This state-based funding has not been available in the past five years. Without 
these funds having been available in the past, we may not have been able to develop 
projects like Alaskaland in Fairbanks, or the Coastal Trail here in Anchorage. My 
legislation would guarantee that we can count on developing conservation and recre- 
ation areas for our enjoyment and to the benefit of our tourism. Flowever, these big 
projects are not good examples for the quiet winners who stand to benefit by CARA 
being passed into law. Under Title Two, CARA will provide soccer fields, city parks 
for urban areas and projects like, basketball courts, hockey rinks, and softball fields. 
Each of these small projects provides outdoor experiences that can benefit everyone, 
no matter where they live. 

Title Three is what we call the wildlife conservation component. These funds will 
be distributed through the Federal Aid in Wildlife Restoration Fund also known as 
Pittman-Robertson (P-R). PR has collected and disbursed more than $3 billion for 
wildlife conservation and recreation projects across America. Made possible entirely 
through the efforts and taxes paid by sportsmen, the funds are derived from an ex- 
cise tax on sporting arms, ammunition, and archery equipment sold specifically for 
bowhunting. 

This component will allow states to have the flexibility to use this new revenue 
for wildlife conservation through the proven mechanisms of PR. Alaska is expected 
to receive nearly $20 million for state-based wildlife conservation each year. CARA 
is my counter proposal to the 'Teaming With Wildlife" initiative which wanted to 
create a broad tax on sporting goods ranging from sport utility vehicles to hiking 
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boots. This program was one that I could not support, but funding is necessary to 
provide for wildlife, and CARA accomplishes this goal without creating a tax. 

Each year scores of tourists come north to Alaska. Often they either did not have 
the opportunity and access to view wildlife. For tourism to remain a strong s^ment 
of our economy, we must continue to provide new opportunities to our visitors. 
CARA provides needed funding to do just that. CARA will provide recreational 
projects and help ensure that our wildlife remains abundant. This is good for us as 
Alaskans and good for the tourism we count on. 

Congressman Miller's bill, "Resources 2000," is well intentioned but contains sig- 
nificant differences from CARA. There is no direct revenue sharing component with- 
in his bill. This is absolutely vital to any legislation which ultimately must move 
through my Committee. And while several of the programs are directed at similar 
goals, they come from a federalist approach and with many Federal strings. I hope 
to work with Mr. Miller in passing a good state-based bill which includes a strong 
revenue sharing component. The Federal Government should have been sharing this 
OCS revenue for decades and should not place the burden of an overwhelming Fed- 
eral bureaucracy while making a reinvestment in sound conservation and recreation 
programs. 

This is only the beginning of the legislative process for these bills. I plan to have 
more field hearings to hear from the public on these historic measures. I look for- 
ward to hearing from the diverse witness assembled here today, is it is very impor- 
tant that Alaskans have an opportunity to shape this national legislation. With our 
abundance of resources and public lands Alaskans should have the opportunity to 
voice their concerns so that they are heard in Washington, DC. 

Our legislation is not complete and this Committee will continue to receive com- 
ments and suggestions on these bills. I personally look forward to the insights from 
my fellow Alaskans that will be brought forward today. Ultimately, we must answer 
the question of if we are to make this lasting investment in our coastal communities 
and for sound national conservation? I think we should. 

Mr. Young. The first panel we have is Mr. J ohn Shively, Com- 
missioner of the Department of Natural Resources, Anchorage, 
Alaska; Mr. Wayne Regelin, Director of Division of Wildlife Con- 
servation, Alaska Department of Fish & Game, J uneau; Senator 
Robin Taylor, Alaska State Senate, Wrangell, Alaska; and Mr. J e- 
rome Selby, Chairman of OCS Policy Committee, Anchorage, Alas- 
ka. 

For the audience, we will have three panels, and this is the first 
panel. And I hope you have enough room, gentlemen. With your 
permission, we will go right down the line with Mr. Shively, Mr. 
Regelin, Senator Taylor, and Mr. Selby. 

STATEMENT OF JOHN SHIVELY, COMMISSIONER OF THE DE- 
PARTMENT OF NATURAL RESOURCES, ANCHORAGE, ALASKA 

Mr. Shively. Mr. Chairman, thank you very much. And first of 
all, welcome home. We got a little fresh snow for you just so you 
can remember what it looks like. 

Mr. Young. Remember to pull the mike a little closer to you, too. 
Go ahead. 

Mr. Shively. I assume my written statement will be submitted 
for the record, and I'm just going to highlight a couple things. We 
do appreciate you giving the state an opportunity to testify, and we 
are going to testify only on FI.R. 701 today. I'm going to do Title 
I and Title 1 1 , and Wayne will do Title III. 

We strongly support the provisions of this bill. We believe it's im- 
portant that Outer Continental Shelf oil and gas revenues be 
shared with state and local governments. Governor Knowles firmly 
believes that state and local governments subjected to the risks of 
the impacts of OCS development should share in some of the bene- 
fits and particularly the revenue benefits. 
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As you know, we have already received some money as a result 
of section 8(g) of the OCS Lands Act. This bill would increase the 
amount of revenues and allow us to have that revenue outside the 
six mile limit. 

J erome will probably talk about the OCS policy committee. I 
didn't realize he was going to be on my panel. I also sit as an alter- 
nate on that panel for the governor, and I was there at the meeting 
where a similar proposal was adoptad. It's a very broad based 
group to support a proposal like this, and I think that your intro- 
ducing legislation is commendable, and I think that what they have 
to say is an important message. 

Let me talk first a little bit about Title I. This title, of course, 
provides a remedy to a longstanding problem where we have not 
shared in major revenues— a number of states that have received 
impacts from OCS development have not received the kind of reve- 
nues that I think they need to address as far as impact. Alaska is 
a very diverse place with some particularly important social and 
environmental and economic ne^s. And I think that one of the 
things that we like most about this bill is that you provide the 
flexibility in terms of how the funds are going to come so we can 
address our particular problems which may be a little different 
than, let's say, Louisiana or Texas. 

We think funds here could be used to plan for OCS development, 
review any proposed developments on offshore, complete research 
to important questions relating to development, conduct monitoring 
once development takes place, improve oil spill response and train- 
ing and improve much needed community services and infrastruc- 
ture. 

I think that how funds are distributed between the stated com- 
munities is an issue that is somewhat complicated, and I think 
there is a variety of proposals— we don't have a specific proposal 
on this at this point, but I think the state later on may want to 
communicate something directly with you. It is important to us 
that the communities that are impacted receive the bulk of the 
funds. We need to put the funds where the impact is. 

A little bit on Title 1 1 . We also support this title, although I think 
it has been somewhat controversial, as you mentioned in your 
opening statement. We don't have any major concerns with the pro- 
vision of this title. The Land and Water Conservation Act funds 
have been useful in Alaska. We have had over $28 million of them. 
You mentioned a couple projects in Anchorage and Fairbanks. 
Forty-four different communities have received funds in the past 
under the provisions of this fund, places as diverse as Klawock, 
Nondalton and Old FI arbor as well as some of our major cities. So 
this is an important fund, and we would like to see money go back 
into it for the state part of this. 

We already have a granting procedure that's in place so that we 
could make use of these funds. And we have just completed our 
statewide comprehensive outdoor recreation plan which is a re- 
quirement to get these funds so we can prepare to use them if they 
are available. 

I recognize some people are concerned with private property 
rights and what effect it might have. We think you provided some 
real protection here, first of all, that lands can't be taken by con- 
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demnation. And of course, we sort of like the fact that you are mov- 
ing most of the funds east of the 100th meridian, which is real 
close to where my in-laws live, but the East Coast could use some 
larger parks, I'm sure. And we think that the Congressional check 
on major expenditures and on lands that aren't part of existing 
conservation system units are important checks that should remain 
in the legislation. We also would I ike to see some consideration per- 
haps given to funding for historic preservation projects which some 
people have proposed. Also, while we traditionally have not been el- 
igible for urban parks funding, we are now big enough to do that, 
so if there is funding available there, that would also be of assist- 
ance to the state. 

In conclusion, I would like to say that, once again, on behalf of 
Governor Knowles, we strongly support this legislation and we 
commend you for introducing it and trying to work in a bipartisan 
way to get this legislation passed. We look forward to working with 
you and providing any information you might need. Thank you 
very much. 

[The prepared statement of Mr. Shively may be found at the end 
of the hearing.] 

Mr. Young. Thank you, Mr. Shively. And you kept it right with- 
in the five minutes. I'm not as hard as some members are, but I 
do appreciate that. 

Mr. Shively. I wanted to behave, Mr. Chairman. 

Mr. Young. Wayne, you are up next. 

STATEMENT OF WAYNE REGELIN, DIRECTOR OF DIVISION OF 

WILDLIFE CONSERVATION, ALASKA DEPARTMENT OF FISH 

& GAME,J UNEAU 

Mr. Regelin. Thank you, Mr. Chairman. I really appreciate the 
opportunity to testify before your Committee today. It's a great 
pleasure to express our strong support for H.R. 701 and to thank 
you for your foresight and leadership in introducing this landmark 
legislation. I commend you for addressing the needs to fund state 
wildlife management programs and for recognizing the critical need 
for wildlife education programs. It's really gratifying to see such 
strong bipartisan support for this bill, and the long list of co-spon- 
sors is really impressive. And I know that it's growing every day. 

Many Alaskans have long recognized the ne^ for this bill and 
have worked to support its introduction. Alaska's coalition of over 
400 groups includes numerous sportman's associations, business or- 
ganizations, and many cities, boroughs and Native groups that sup- 
ported the concepts in the old Teaming With Wildlife Initiative. 
And only two or three of these groups dropped their support when 
the funding sources changed from an excise tax to offshore drilling 
revenue, and several others have come on board. 

I 'm going to focus my comments on Title 1 1 1 of your bill because 
it provides the greatest benefits to wildlife management, but I do 
recognize that both Titles I and II will also benefit wildlife users. 

Title III will provide funds to all 50 states plus our territories, 
and this funding can be used for management of all wildlife spe- 
cies, for wildlife education and for wildlife related outdoor recre- 
ation. In Alaska, this funding is going to provide substantial eco- 
nomic benefits in many ways. Knowledge about wildlife species can 
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prevent them from becoming listed as threatened or endangered 
through the Federal Endangered Species Act. Often groups petition 
the Fish & Wildlife Service to list a species that's not hunted be- 
cause its population status is not well known. And this bill will 
provide the funding needed to help prevent this from occurring and 
avoiding the tremendous economic and social disruptions that an 
ESA listing causes. 

Over one million tourists visit Alaska each summer, and one of 
their top priorities is to see wildlife. This bill will provide the fund- 
ing to develop a first class watchable wildlife program to meet the 
neOTS of the growing tourism industry. We will build new trails 
and other types of access that can be used by wildlife watchers in 
the summer and hunters in the fall. Wildlife viewing can be done 
in ways that are compatible with hunting through time and space 
planning and zoning. 

Additionally, millions of dollars can be generated if tourists add 
only a single day to their Alaska vacation. And we will develop a 
watchable wildlife program second to none that would attract more 
tourists and keep them in Alaska longer. One of the things that's 
most important to me is it's vital to the long-term continuation of 
hunting, trapping and effective wildlife management that will do 
more to educate the public about wildlife management. This bill 
will provide the funds for the states to develop educational pro- 
grams that have a balanced message about the benefits of wildlife 
management and sustainable development of all of our natural re- 
sources. I n Alaska we have plans to work with local school districts 
to provide such plans to students. 

I'm going to take just a couple minutes to talk about— address 
the FI.R. 798 that was introduced by Congressman Miller. This bill 
contains some of the same elements in FI.R. 701, and I'm pleased 
that he recognizes the need for more funding for wildlife manage- 
ment. Flowever, FI.R. 789 omits several elements that concern me 
and the other leaders of wildlife agencies throughout the United 
States. 

FI.R. 798 would require a new mechanism to administer the pro- 
gram and would provide far less funding for wildlife management. 

I see no need to create another bureaucracy to distribute funds to 
states when the existing Federal Aid in Wildlife Restoration pro- 
gram can easily accomplish this job at little additional cost. In its 
current form, FI.R. 798 would not provide any funding for wildlife 
education or for wildlife related recreational programs, and I think 
funding for both of these is very essential. 

In conclusion, I want to reiterate the state of Alaska's strong 
support for FI.R. 701. And I 'd also like to express my sincere appre- 
ciation to you as chairman and to your staff for your willingness 
to listen to all points of view during the formative stages of this 
legislation and for their tireless efforts to reach consensus with an 
incredibly wide array of interests. Thank you. 

[The prepared statement of Mr. Regel in may be found at the end 
of the hearing.] 

Mr. Young. Thank you, Wayne. Senator Taylor, before you go, 
can anybody hear the witnesses in the back of the room? You can 
hear them all right? Because I'm having a little problem hearing 
you up here. Maybe it's my seniorship. Senator, you are up. 
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STATEMENT OF SENATOR ROBIN TAYLOR, ALASKA STATE 
SENATE, WRANGELL, ALASKA 

Mr. Taylor. Good morning, Mr. Chairman. For the record, I'm 
Senator Robin Taylor, Alaska State L^islature, and I, too, want to 
thank you for coming home and having a chance to talk with us 
about this. I have prepared remarks and I have also submitted for 
the record testimony, or remarks, I should say, that represent the 
majority of the members of the Alaska State Senate. And I'm 
speaking on my own behalf today and submitting their testimony 
on their behalf. 

First I 'm going to try to abbreviate some of these comments be- 
cause those that were prepared were a bit longer. The framers of 
our Constitution created three distinct branches, both on the Fed- 
eral level and all 50 states. And I'm doing this for the purpose of 
recommending amendments to you to this legislation. 

First, each of the bills, both two in the Flouse and two in the 
Senate, to date provide for a direct off budget appropriation that 
is perpetual, and the appropriation goes directly to a politically ap- 
pointed Secretary of the Interior, and through that office directly 
to the governor of each state. Our Alaska Constitution, just like 
yours, provides that our governor does not have the power to ap- 
propriate one thin dime, nor does Bill Clinton. Some of us consider 
that a blessing. Yet in all four of these bills, our governor would 
have the total authority to approve all planned expenditures, to 
write his own unilateral plan which would need only the approval 
of the Secretary of the I nterior. 

These bills could generate up to a maximum of well over $100 
million for expenditure by Alaska's governor with, other than the 
matching grant aspects, no control by the legislature. And so we 
recommend strongly to you that the word governor in each of the 
bills be replaced with the word the state legislature. It's how we 
appropriate money up here. I can understand why the governors 
associations, both national and southern and western, would sup- 
port this legislation because they get to spend hundreds of millions 
of dollars and they don't have to worry about those pesky legisla- 
tors. So I would recommend that amendment strongly. 

We are concerned, too, about the prioritization that occurs within 
this legislation by going off budget with it. I understand that the 
access to these funds is important, that people are anxious to have 
them, but isn't national defense an essential priority of our govern- 
ment? And if national defense is an essential priority, why is it na- 
tional defense has to have an annual appropriation and be re- 
viewed by the Congress, but these expenditures of what could be 
well over $1 billion will not be reviewed by Congress but this one 
time? We would ask that you think about that prioritization. 

Some of us in Alaska can recall very clearly we are a state that 
was invaded and occupied. We now have the situation going on in 
Kosovo. We are very concerned about that shifting in prioritization 
for the purposes of these bills. 

Wildlife IS a concept that we all support. We all are concerned 
about good conservation, but after talking with Mr. Flenry of your 
staff yesterday, it became apparent to me that, though the term 
wildlife is often used when we talk about this legislation, the public 
is not aware that this definition will now extend wildlife manage- 
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merit and fund wildlife management down to. It will fund the wild- 
life management of alleged green tree frogs south of Petersburg, 
Alaska. It will provide funding for wildlife management for a sub- 
species of housefly that today prevents the building of a $16 million 
medical clinic just outside of Sacramento. I drove by it a few 
months ago. That is not anything that any Alaskan has ever asked 
me to appropriate monies for. 

And to bring us back to just the impact on Alaska, because that's 
my purpose here, I've provided today a map to the membership, 
and also we have a map here. It's very difficult to see from where 
you are seated, but there is a very thin, pie-shaped piece of Alaska. 
That's the total private ownership of land in this state. It rep- 
resents less than one-third of 1 percent of the total land mass. 
Now, of course, that little pie includes all the residential homes in 
Anchorage, property we are sitting in today which is owned by the 
municipality. But if you look at every single home in Anchorage, 
Fairbanks, j uneau, Ketchikan, Petersburg, Wrangell, they are all 
right there. So let's take them out because this legislation isn't tar- 
geted to them. And let's talk about what small portion of that less 
than one million acres in Alaska is remote parcels. I actually hap- 
pen to be an inholder. I have 78 acres of fee simple property that's 
an old homestead I acquired on the Stikine River. I'm dead center 
in the middle of the Stikine LeConte Wilderness Area. 

Congressman, if only 50 percent of the funds appropriated under 
this legislation is used for the acquisition of property, my property 
would go to the value of $936,000. Since that's the purchase of a 
willing seller of less than one million under your bill. Congress 
would never hear about it. I guarantee you that those of us that 
own remote parcels, as I do, those of us who are inholders are very 
concerned about this legislation, and we pray that you would put 
additional restrictions on it. 

The mere removal of condemnation does not give us much com- 
fort because that only takes condemnation out of this bill. It doesn't 
prevent them from condemning and taking our property in another. 
And willing seller, I submit to you that every Member of Congress, 
every home they own, every ranch they own, every condominium 
is available for sale if the price is right. Unfortunately, the price 
might get right on my property, and my grandkids will never have 
a chance to play on it if the government truly wants to buy it and 
run me off of it. 

It's with those concerns I came today. I 'm sorry I 'm going a cou- 
ple moments over, but I have submitted the bill— the map to the 
Committee, and in addition to that, the amendments that have 
been suggested. But my primary concern is that the impacts on our 
state where we have such a very, very small portion of private land 
ownership could be distorted as opposed to the impact of this legis- 
lation on other states. 

Congressman, thank you very much. 

[The prepared statement of Mr. Taylor may be found at the end 
of the hearing.] 

Mr. Young. Thank you. Senator. Mr. Selby. 
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STATEMENT OF J EROME SELBY, CHAIRMAN, OCS POLICY 
COMMITTEE, ANCHORAGE, ALASKA 

Mr. Selby. Thank you, Mr. Chairman. I'm here today rep- 
resenting the Outer Continental Shelf Policy Committee. I also 
serve as a chair of the working group that prepared the report that 
came to you folks. And needless to say, we are delighted with the 
amount of material that you folks found to have been well thought 
out and included in the bills from the policy committee. 

As Mr. Shively pointed out, the committee is a broad ranged 
group. It represents all of the states on the coastal part of the 
United States as well as the environmental interests on the one ex- 
treme, of course, and oil companies and other inholders, land hold- 
ers on the other, and a lot of folks in the middle; we've got fishing 
interests, local governments, and those folks represented. And so it 
does represent a broad section of the United States in terms of the 
thinking and the input into what was recommended to you. 

J ust a couple of points on Title I. The committee discussed and 
was very careful to try to craft something that made sense in terms 
of where impacts are occurring and who have impacts in terms of 
the recommendations. And that's why one-half is based on the im- 
pact or the cost of actual activity in the oil and gas operations, 25 
percent based on shoreline and 25 percent based on population. 
And because those are three different groups in discussing this, the 
committee got the input from the various states, and that seemed 
to provide a base for virtually all of our coastal states and our 
coastal communities and counties to be able to deal with— If noth- 
ing else, there is a fiduciary responsibility there to be stewards of 
that shoreline and that Outer Continental Shelf. Whether there is 
development or not, there is impact. And so what we were trying 
to do is find a way for folks to manage to be proactive about look- 
ing at that portion of the Outer Continental Shelf that's adjacent 
to their political jurisdiction. 

Secondly, the split between the state and local funds was very 
important to us. Our recommendation was a direct payment to the 
local governments, and we strongly support that from the com- 
mittee. We think that has worked well with the PI LT program, and 
therefore we would recommend the same approach on this, and you 
have adopted that. We would suggest and request that you take 
another look at the distribution to the local governments. And here 
we would suggest you take a look maybe at the Senate language 
in Senate Bill 25. Right now the way that this is crafted, it distrib- 
utes only to folks with direct impact. 

Having been mayor of a borough that probably wouldn't be get- 
ting any direct impact monies, we still were responding to the five 
year leasing schedules to proposed lease sales offshore of Kodiak Is- 
land. So there was a fair amount of expense to the Kodiak Island 
Borough, even though we wouldn't be receiving those monies under 
the way that it is proposed to be distributed under the House Bill. 

So we would ask that you take a look because the committee had 
crafted that very carefully with that very idea in mind that coastal 
communities who do need to be responding to things that are hap- 
pening to them need a funding source to help pay for that so they 
can do the job of managing that. So that was why that rec- 
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ommendation was there. Again, there are checks and balances that 
are placed in that, and those are, I think, in there for good cause. 

Under Title II, the conservation recreation, the Land and Water 
Conservation Fund, the discussion from the states and the folks of 
the committee, we were concerned about the fact that there seemed 
to be very little oversight of Land and Water Conservation Fund, 
and you summed that up very well, Mr. Chairman, in your opening 
comments. For that reason we asked for a lot of input from local 
government and state governments in discussion that a public proc- 
ess about selecting what parcels are going to be acquired and how 
that's going to happen and really taking a look at that. And you 
have incorporated that, I think, in a very positive way. 

Again, the two-thirds east of the Mississippi or east of the 100th 
parallel is excellent. Removing condemnation— these are all things 
that we felt made this a public process and put some emphasis per- 
haps on where— what is identified by some of the states; whereas 
the problem really lies primarily on the eastern half of the country 
more so than here in the west, as you well know, where there is 
a lot of Federal ownership already. 

But there are still some land issues that a lot of us are familiar 
with— even here in Alaska there are a lot of little land issues. 
That's why I think we were focused more on resolving a lot of the 
little boundary things that are a few acres here and there that 
square up boundaries, that remove conflicts on boundaries of exist- 
ing ownership. And that's what we were thinking more of rather 
than large acquisitions because realistically we're only talking $20 
million a state. So that's not going to be very many large acquisi- 
tions obviously with that kind of money. 

So again, with the million dollar threshold. Congressional over- 
sight and a lot more public oversight, the not more than 25 percent 
of a county can go into reserves, trying to make sure that there 
wasn't negative impact. And that's a lot from the western states 
that that particular input came. We felt it was a coordinative ap- 
proach. 

We didn't have the wildlife piece on our recommendation, but we 
think that's a brilliant addition to the bill because it takes it from 
the land management part to the actual management on an ongo- 
ing basis in operations and the impact on the wildlife. Again, a Tot 
of public input into that section and a lot of public drive about how 
those funds and trying to keep hunting and fishing open. And that 
would be our recommendation. 

State parks, represented tourism, development opportunity, state 
parks need a lot of money right now for development, cabins for 
trails, for those sorts of things. And they just don't have that fund- 
ing available to them. This provides a way that we can do that. 
From our perspective, Mr. Chairman, we felt that that meant that 
we would use the public lands that we have to better use by the 
public as opposed to right now a lot of the public can't get access. 
If these funds can be used to actually use the public lands we have, 
we felt that took a lot of pressure off the demand to buy yet more 
public property because if we go out and really develop and use to 
the maximum benefit public lands that are already owned by Fed- 
eral and state governments and really do a nice job with that, then 
we could have a place where the public can go out and recreate and 
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really enjoy the outdoors without having to buy more and more and 
more land for the future. So it was kind of intended to be a stopgap 
and put to good use. 

I've overrun, Mr. Chairman. I apologize for that. Our view is this 
is an outstanding bill because it shares the revenues back to states 
and local governments. I think it puts the Land and Water Con- 
servation Fund in a very public process, and funds fish and game 
enhancement projects. And those are all very positive things for the 
American public. 

Mr. Young. Thank you. I want to thank the panel. I appreciate 
the testimony. Wayne, some groups are suggesting that the dollars 
in Title 1 1 1 should be dedicated only to the management of the spe- 
cies that are not hunted, nongame. What is your answer to that? 

Mr. Regelin. Mr. Chairman, I feel that the needs of state and 
wildlife agencies— their needs are in the area of nongame species, 
the species that are not hunted. We don't have a real problem with 
state agencies with funding for species that we— that are hunted 
because the hunters pay their way through license fees and excise 
tax, but I think that we do need more funding for the— most of 
the— most of the state agencies will use their money to collect in- 
formation on species that aren't hunted, but I like the way your bill 
leaves us the flexibility so each state director can dedicate the 
money to what he feels in that state are the highest priorities. So 
I think that it would at this time probably be counterproductive to 
dedicate it just to nongame. 

We don't want to get into this argument about whether it's bene- 
fiting species that are hunted or species that aren't hunted and try 
to argue about how the money from each subaccount should be 
spent. 

Mr. Young. The bill as written is pretty flexible. 

Mr. Regelin. It's very flexible, and I think that's very good for 
us. 

Mr. Young. One of the things that concerns me the most is be- 
cause we have been dealing with endangered species, and if my in- 
terpretation of my bill is correct, it would allow the states to man- 
age other species other than the hunting game to keep them from 
being endangered, thus really keeping access to public lands. One 
of our biggest problems we have is in the Endangered Species Act 
because of the petition process. And once the Federal Fish & Game 
or other agency identifies a species that's threatened, the state is 
pretty much isolated from improving the species habitat. And that's 
really what I'm trying to get at is we want to make sure that the 
state has the ability to avoid listing of a species through activity. 

Mr. Regelin. I'm sure that will happen. Each state will have 
money to look at species that are of concern that we don't have any 
data on. As soon as we start looking and have the money to have 
a program to evaluate and look at the distribution and the status 
of that species, most often you don't need to list it. But right now 
we don't have the funding to put those programs in place. 

Mr. Young. Mr. Shively, first I want to thank you for supporting 
the legislation, the administration, and thank Governor Knowles. 
Do you want to expand on some of the projects you think that 
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would benefit from these funds in the state? Do you have any con- 
cept what you would be spending the money on? 

Mr. Shively. I think, Mr. Chairman, there are several things. 
First of all, in the initial stages of OCS development, clearly plan- 
ning and community development, community input, often the 
smaller communities— take Kaktovik, for instance— fed they are 
really under the gun and they have to respond to major develop- 
ment projects, so getting them some money so they can sort of deal 
with some of their concerns up front, th^ feel they need to hire 
independent expertise to get that. 

Once developments take place, monitoring systems particularly 
in this state for subsistence in rural areas is important, and I think 
both the state, our own leases and the Federal Government, which 
is primarily offshore— the Federal Government hasn't done much 
onshore leasing— We hope to change that with NPRA, but we think 
that subsistence— groups that can look at subsistence have been a 
very good model effect of how local people are overseeing the sub- 
sistence impacts. It gives them more confidence in the develop- 
ment. 

Then if you look at other community impacts as people come into 
small communities like Kaktovik, improving even the school or 
other community infrastructure, airports, things like that also are 
projects that we think could be funded. 

Mr. Young. You heard Senator Taylor mention the fact that he 
would like to have the legislature approval of expenditure of dol- 
lars. I take it the administration woula not support that? 

Mr. Shively. I'm not sure I would categorically say we wouldn't 
support it. I think in this state, to be perfectly frank, as we look 
at— as the state has become more urban, I think there's become 
less of a recognition by the legislature about what's going on in 
rural Alaska. So I am somewhat concerned, since I think most of 
the impact of OCS development is in rural areas, whether the leg- 
islature wouldn't find that most of the impact was in the Mat Val- 
ley and Anchorage and not where it really was. I'm not saying the 
legislature shouldn't necessarily have a role, but if you give them 
a role, I think it's perhaps more important that you set pretty 
stringent guidelines on what communities are impacted and how 
they get their funds. 

Mr. Young. I listened to Mr. Selby, and he was talking about 
money going directly to the communities. There may be a method 
here that we can work together because I know— not just in the 
state of Alaska— there is a great deal of mistrust between the ad- 
ministration and the legislative branch, and I agree with the sen- 
ator that the appropriation process on the state level at least— by 
the way. Senator, why we are not appropriating the money is be- 
cause the monies were originally developed from an offshore devel- 
opment for the investment in conservation, and it hasn't done so. 
It's been going into the general treasury and been spent on all 
kinds of silly programs outside of what it was intended for. That's 
the reason I don't trust our appropriators in the Congress. 

It's just the same thing Mr. Shively said; the appropriators in 
Congress are all from big cities and they don't have the slightest 
idea about habitat or reestablishment of game or the education of 
individuals involved in it, so that's the reason it was put in it. 
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I think we can work out a formative system that wouid maybe 
make it more equitabie. The main thing is to get it into the com- 
munities without much red tape. That's reaiiy what we wouid iike 
to try to do. 

Mr. Seiby, you were a former mayor, i think you answered in 
your testimony, but you— what do you see wouid be the benefits 
with this increased funding as far as state-based conservation and 
recreationai purposes in the city of Kodiak? 

Mr. Selby. Weii, yes, Mr. Chairman, i tried to address that a iit- 
tie bit, but basicaiiy it's an opportunity to go out and buiid the en- 
hancements, buiid the traiis and cabins in the state parks. Shuyak 
is a good exampie where we did— The trustee counci i acquired the 
entire isiand that represents an economic growth opportunity for 
the Kodiak community, and that is happening as we speak. We are 
deveioping a muiti-miiiion doiiar tourism industry based in Kodiak 
that that park is the focus of those foiks. The fact that it's going 
to be there now means they can go out and get ioans and buy 
boats, buy kayaks, get a base under deveioping that and turning 
it into something that's reaiiy used by the pubiic. 

So it does represent an opportunity for outiying communities in 
particuiar where things can be enhanced and reaiiy used to the 
maximum for the iocai community. 

Mr. Young. You heard Senator Tayior made a point about the 
amount of controi the governor has. What did your committee dis- 
cuss about the distribution of funds? if i interpret it correctiy, the 
governor didn't have that much controi in your recommendation. 

Mr. Selby. There's two pieces, Mr. Chairman. One is a piece to 
the iocais. Our feeiing is that that goes directiy to the iocais and 
the iocais have their own hearing process, and they'ii do their own 
pianning process as far as how they use the iocai monies. Simiiariy, 
then, for the state there is a state pian that has to be deveioped; 
the intent being it's not just the governor saying i iike this, this, 
this, and don't have to iisten to anybody, but quite to the opposite 
is there shouid be a very pubiic process invoived in deveioping that 
state pian and taiking about which parceis are going to be im- 
pacted and how those state monies wouid be used. 

i guess we were assuming that the iegisiature wouid have to be 
involved in that portion of the appropriation of the state monies 
based on that plan, and so we didn't really see it necessarily as the 
governor gets this personal slush fund to go out and do things be- 
cause that's counter to what we were trying to do with the whole 
recommendation on all of those monies, which was to make it much 
more of a public process, and have a lot of public input into the 
planning and a lot of discussion about what's going to be done and 
how those funds could be used. 

Mr. Young. My staff just asked me a question about the con- 
stitutionality of decreasing the control of the governor to put it into 
the local communities. I don't know why that would be a problem 
as long as we define it in the legislation. 

Mr. Shively. Mr. Chairman, there is sort of an existing model 
now with the NPRA funds where the Congress agreed to share 
NPRA funds with the state of Alaska, and they said the first shot 
for those funds goes to the local community, and they come up with 
impact projects and those get funded. And anything that's remain- 
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ing, they spend it. That goes into the state treasury and that 
would, in turn, be appropriated by the legislature. So you might 
want to look a little at that model. 

Mr. Selby. There are two other models. That's the old Federal 
revenue sharing process as well as the PILT program, which is an 
ongoing program that's directly funded to the municipalities. And 
those are both revenue sharing sorts of things, just like this one, 
and that's the model that was used. And just as a point, it's not 
outside of the governor because, as you have written into the bill, 
the governor— there has to be a plan developed by the local govern- 
ment and reviewed by the governor before any money gets spent. 
So again, we try to put checks and balances into all of these things 
to assure there is a very public process involved in making deter- 
mination about how these monies are going to be spent. So we in- 
tentionally tried to make sure that no little group could get off and 
plan and scheme and spend the money before anybody else knew 
what was going on. 

Mr. Young. Senator, I do thank you for offering your suggestion. 
The biggest problem I've had with this bill is those that are con- 
cerning private property. And we have tried to write the bill as 
well as we could concerning private property because I happen to 
agree, the state of Alaska is in a serious condition. There is no pri- 
vate property other than Native owned land. I would like to see the 
state relinquish some of its property to the citizens of this great 
state because it's not a healthy situation. But I'm willing to listen 
to anything that you put forward, regardless of what my good 
friend says on e-mail. 

I've always been a private property advocate because I believe 
it's the strength of our society, but we have now a problem under 
the present system with condemnation and with the appropriation 
process. We spent $700 million last year through the appropria- 
tions process that really nobody supported but the President of the 
United States. And this is an attempt to at least get it into the leg- 
islative branch, into the governors' branch and into the Pittman- 
Robertson fund, which the governor doesn't have anything to say 
about. At least to make it more fair and equitable because the 
present system is being misused, and that was the intent of my bill 
to try to make it more equitable for the private property rights. I 
know people don't believe that, but that's really the way the bill 
has been written. 

Mr. Taylor. Thank you for letting me comment on that. I agree 
with you 100 percent on that and I think others would, too, that 
there has been a significant appropriation of Federal funds for the 
acquisition to the government's estate of private property. And it's 
not my philosophy, and I know it isn't yours. I do agree with you, 
there are many salient portions of the legislation. I didn't comment 
on those. I wanted to bring to you concerns that I felt you would 
want to address. It's for that reason I was here today. 

I did want to also indicate to you that under Title III, the defini- 
tion of wildlife, as Mr. Regel in has commented, does allow them to 
go in and to do some of the proactive things that you and I would 
support. Unfortunately, we all have to remember that's a two- 
edged sword. D^ending upon the attitude within the department, 
they can also utilize those same funds to go in and create surrogate 
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species for their friends within the environmental community to 
then shut down corridors of access for utilities, to shut down high- 
way projects— and we have seen a great deal of that activity with 
this department. 

That's why my only recommendation was that you provide for 
significant legislative oversight of any funds going to the depart- 
ment that are allegedly going to be used for conservation purposes. 
Conservation purposes right now— and I only mention this because 
Mr. Henry asked me to— I wish you could just review with me the 
"experiment" done on wolves on the Kenai last year where we used 
helicopters to capture over 30 of them up on the 40 Mile, flew them 
down to the Kenai for purposes of finding out whether or not the 
new wolves introduced would acquire lice as fast as the lice in- 
fected wolves that live there. These wolves were brought into an 
area where we have a very small caribou population struggling to 
survive. Is that good conservation? Is that what you and I would 
mean by it? I don't think so. 

So you see, I have concerns about how the allocation of many of 
those funds have gone on, and the idea of just giving them addi- 
tional Federal funds for additional projects like that without some 
review I think would be— would be inappropriate. That's why I 
wanted to bring that to your attention and say we would like to 
have legislative oversight. 

Mr. Young. Wayne, I know you are chomping to respond. 

Mr. Regelin. All I would say, M r. Chairman, is that every dollar 
of Federal aid money that the state has gotten since it's been a 
state is appropriated by the legislature. And this money that would 
come to wildlife would be part of the Federal Aid in Wildlife Res- 
toration Act. And that money comes to the state, and we cannot 
spend it unless it's appropriated by the legislature. And that would 
not change. And I have no comment on the situation on the Kenai, 
but we didn't move them down there for that reason. We moved 
them to save a caribou herd in another place. That's just where we 
happened to put them. 

Mr. Young. Would you have the same problem with— the Pitt- 
man-Robertson fund, that's not appropriated money, is it? 

Mr. Regelin. Mr. Chairman, that money comes to the state of 
Alaska as a block grant, and the legislature appropriates it, yes. 

Mr. Young. They do appropriate it, but it has to be appropriated 
for fish and wildlife conservation. 

Mr. Regelin. It's restricted and can only be spent on fish and 
wildlife. The current Federal Aid Act allows us to spend it on spe- 
cies that aren't hunted. We haven't done that in Alaska, but we 
have— the law allows that. 

Mr. Young. Well, again, my interest isn't in— I'm a big supporter 
in species that are hunted, but I also recognize that you can't sepa- 
rate the other species off of those because the problem we have now 
under the Endangered Species Act, the Fish &. Wildlife, if they 
identify a species, then the state is precluded from trying to reha- 
bilitate that species from being threatened or endangered. And 
under my understanding, the way I tried to write this bill is that 
you would have the money available to offset that and take it out 
of Fish & Wildlife's hands and save the species and keep it from 
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being listed endangered or threatened, so it does impede other ac- 
tivities. 

And I can very frankly see it down the road with all this problem 
we have of interest down the road that there is a possibility that 
someone will file a petition on a species within an area that's used 
for recreational purposes for fishing and hunting, and if the Fish 
& Wildlife take it up they can preclude Alaskans from doing any- 
thing, including subsistence or sport hunting or sport fishing or 
snowmobiling or anything else because it might disturb that spe- 
cies. 

What I want to do is give the state more latitude to avoid that 
so you have some science behind you and ability to understand that 
really what they are saying is nonsense. And come back— a lot of 
times it's misuse of the Endangered Species Act. 

This bill is broader than one might think. It's a chance to make 
the states more actively involved. Any other comments before I ex- 
cuse the panel? 

Mr. Taylor. Let me say this in passing: We do support that on 
your last thought. It's just, as you and I both know, in drafting leg- 
islation you can't control how that will be applied, nor can I control 
on a day-to-day basis how the funds even I appropriate apply 
through the legislature. So the stated purpose, if that can be an ad- 
ditional amendment within the legislation giving guidance and di- 
rection to both departments and legislatures would be beneficial. 
Congressman, and we appreciate that. 

Mr. Selby. J ust one point, Mr. Chairman, and that's I did want 
to comment on H.R. 798 since that is actually part of the hearing 
process as well. J ust from the committee's perspective, I think it's 
fairly obvious the comments I made that we would have some real 
concerns with H.R. 798 because it's kind of opposite of what we 
were trying to accomplish with our recommendations, and that's 
that you make this much more of a local and state government 
open public process as opposed to the very Federal process that's 
proposed in H.R. 798 or really the agencies— Federal agencies are 
totally in control, don't have to answer to anybody, and counter to 
public process, from our perspective. And I realize you are going to 
have to deal with that politically, and we'll leave that in your very 
capable hands. But that's our concern with the other approach. 

Mr. Young. I want to thank the panel and thank you for your 
testimony in answering the questions. We are going to take a five 
minute break and start at 12 p.m. Anybody that eats lunch around 
here, you are in bad shape because I don't eat lunch. 

[Recess.] 

Mr. Young. We have our second panel. Mr. Chip Dennerlein can- 
not make it, will not be on the panel. We have Carl Rosier, Board 
Member, Alaska Outdoor Council, Juneau, Alaska; Mr. Nelson 
Angapak, Alaska Federation of Natives, Anchorage, Alaska; Mr. 
Steve Borrel, Alaska Miners Association, Anchorage, Alaska. If 
each one of you will take the position, all three of you. I'd deeply 
appreciate it. Gentlemen, we will go through the way I gave. Mr. 
Rosier, you will be the first one up. 
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STATEMENT OF CARL ROSIER, BOARD MEMBER, ALASKA 
OUTDOOR COUNCIL, J UNEAU, ALASKA 

Mr. Rosier. Thank you, Mr. Chairman. Good morning, Mr. 
Chairman, members of the House Committee on Resources. My 
name is Carl Rosier, and I'm here today testifying on behalf of 
Alaska's fish and wildlife resources, as a retired commissioner of 
the Alaska Department of Fish & Game that's been involved in 
management and development of those resources since 1955. I n re- 
tirement I'm also a board member of the Alaska Outdoor Council. 
The AOC is an umbrella organization representing a diverse group 
of sport and recreational folks. We number 47 around the state, 
with an annual membership of approximately 12,000 individuals. 

Before beginning. I'd liKe to express my appreciation to you. 
Chairman Young, and the Committee for holding its field hearing 
in Alaska and inviting me to testify. 

I 've carefully reviewed both H.R. 701 and H.R. 798, and I strong- 
ly prefer the approach in H.R. 701. It appears to me that endan- 
gered species are dealt with after listing in H.R. 798, rather than 
encouraging action before listing occurs. It also seems that the ab- 
sence of an impacted assistance program within H.R. 798 conflicts 
somewhat with the basic conc^t of sharing OCS funding. Further, 
H.R. 701 appears to give consiaerably more flexibility to the states 
and their political subdivisions to design needed programs and 
identify priorities. H.R. 798 appears to be a top down Federal ap- 
proach to substantially more F^eral agency involvement. 

For the above reasons, my comments are being confined to H.R. 
701 and, due to my wildlife background, largely Title III. H.R. 701 
is landmark legislation. It promotes a wildlife legacy for all citizens 
for many years to come. Sponsors of this bill can truly be proud of 
their efforts. This bill provides for stabilizing funding for wildlife, 
fish, land and water conservation programs. H.R. 701 builds on the 
long-term financial support states have received for many years 
from hunters and fishermen. 

The bill utilizes the successful distribution system of the existing 
Federal Aid in Wildlife Restoration program to minimize costs. It 
enables states to take preventative measures early on to address 
needs and habitat requirements of declining fish and wildlife spe- 
cies that may be listed under endangered species. 

H.R. 701 provides funding for addressing the needs and habitat 
requirements of the so-called nongame species. Little funding is di- 
rected to these species today. It provides funding for increasing 
public education about fish and wildlife through outreach programs 
that sponsor responsible resource stewardship. 

Finally, the bill provides funding to the states cited in the Land 
and Water Conservation Fund program, ensuring improved public 
access to areas used by hunters, anglers, and other outdoor inter- 
ests. There are other positives about H.R. 701, but those listed 
above are my primary reasons for strongly supporting this bill. 

Alaskans have a strong commitment to sustainable use of the 
state's fish and wildlife resources. Over 75 percent of Alaska voters 
in a 1994 statewide poll indicated a preference for eating wild 
game. A 1996 study by the U.S. Fish & Wildlife Service indicated 
that Alaskans spent $1.7 billion in 1996 to participate in wildlife 
related activities. 
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In addition, I believe the Committee has been supplied with the 
statistics on support from Alaska business organizations, individ- 
uals, and elect^ officials for increased funding for wildlife under 
the Teaming With Wildlife proposal in recent times. 

Congressman, I believe you have a winner here, and I 'm sure the 
wildlife I speak for today will appreciate the additional manage- 
ment support provided by H.R. 701. Thank you very much. 

[The prepared statement of Mr. Rosier may be found at the end 
of the hearing.] 

Mr. Young. Thank you Carl, for your testimony. Nelson, you are 
up. 

STATEMENT OF NELSON ANGAPAK, ALASKA FEDERATION OF 
NATIVES, ANCHORAGE, ALASKA 

Mr. Angapak. Good afternoon, Mr. Chairman. Members of the 
Committee, thank you very much for coming to Alaska to hold the 
field hearing on this particular— on H.R. 701 and H.R. 798. For the 
record, my name is Nelson Angapak. I 'm vice president of the Alas- 
ka Federation of Natives. We have reviewed H.R. 701, and we are 
finding that it's a fairly complex bill, that it addresses a number 
of bills, number of existing statutes. But I think that insofar as es- 
tablishment of a national policy that leads to sharing of offshore 
Federal funds with the states affected and the communities most 
affected, we feel it's a step in the right direction. 

Insofar as an expand^ statement, Mr. Chairman, we will be 
reading— submitting our statement. 

Another point that I would like to point out, Mr. Chairman, is 
that the lands that are owned by the Native corporations, all 44.5 
million acres are private lands. And having stated that, we support 
the concept that those lands would never be taken away by con- 
demnation, if my understanding of H.R. 701 is right. You know, it 
took us years to get the 44 million acres. And Mr. Chairman, there 
has been from time to time condemnation of ANCSA lands, and I 
think that that safeguard is a safeguard that we welcome. 

Insofar as this bill addresses subsistence, I think that it's ad- 
dressed in Title III in that portion called cultural. And we do be- 
lieve, Mr. Chairman, that when we look at the resources that are 
used for subsistence purposes, those resources need protection. And 
I think that— you know, you know that unemployment in rural 
Alaska is 60 to about 80 percent on the average. And they are not 
working not because they don't want to work, but because there is 
a lack of economic and employment opportunities. So subsistence 
is a major portion of life in rural Alaska. And I think that protec- 
tion of those resources is one of the things that we feel is para- 
mount in this— in H.R. 701. 

So Mr. Chairman, with that, I want to thank you for coming up 
to Alaska, and I do hope that you will give our membership and 
the state of Alaska an opportunity to make their own individual 
comments on both of these two bills. Thank you very much. 

Mr. Young. Thank you. Nelson. And again, we are in the process 
of hearing as many people as we possibly can and for constructive 
suggestions because the philosophy of these bills are, I think, in 
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the right direction, as you mentioned. So the record will be open 
and we will be more than willing to take all comments, sugges- 
tions, advice, as we try to go forth with this process. 

Mr.— Steve, you are up next. 

STATEMENT OF STEVE BORELL, ALASKA MINERS 
ASSOCIATION, ANCHORAGE, ALASKA 

Mr. Borell. Thank you, Mr. Chairman. Thank you for inviting 
us to participate today. My name is Steve Borell. I am executive 
director of the Alaska Miners Association. I am testifying on behalf 
of the association. First, just a couple of comments about H.R. 798. 
We cannot support this bill. This bill is not in the best interest, in 
our opinion, of American business, of the mining industry, of pri- 
vate property owners, or the general public. 

The rest of my comments will focus on H.R. 701, Conservation 
and Reinvestment Act. We support the primary goal of this bill, 
which is to pass revenues from offshore leasing to the state's local 
communities where revenues are generated. Local states and com- 
munities are better able to properly allocate and use these funds 
and to do so with significantly less administrative overhead than 
Federal agencies. We do have concerns with this bill regarding 
Title II. 

Specifically we are concerned with any program that gives Fed- 
eral agencies additional funds to purchase private property. We 
recognize that H.R. 701 contains some restrictions and limitations, 
for example, on the amount that can be expended without Congres- 
sional approval; however, this does not assuage our concerns. Alas- 
kan miners are possibly the single group of U.S. citizens most se- 
verely impacted by Federal agencies intent on obtaining and con- 
trolling private property. 

Being an inholder has been a terrible problem for many miners 
in this state. Many Alaskan families have lost their equipment, 
their property, their life savings and their livelihood because of 
passage of ANILCA in 1980 that made them inholders. ANILCA 
contained all manner of promises for access and protection of valid 
existing rights. With 18 plus years of experience, we can say that 
those promises have not been honored by the Federal agencies and 
that the relentless efforts of the agencies to control the property 
have made a sham of the promises. 

Additionally, harassment by the agencies reduces the value of 
the property so that the owner has no viable alternative than to 
settle at a greatly discounted amount. It is with this background 
that we cannot support Title II of H.R. 701 as currently drafted. 

Our concerns with Title II include the following: Title II creates 
a dedicated fund that can be used for purchase of private property 
by government agencies. This fund will become an entitlement, and 
once the entitlement is established, it is nearly impossible to 
change it. Agencies will set up new programs to administer and 
spend the money, lease new office space, hire new employees, all 
of which establishes new dependencies on the continueci receipt 
and perpetual increase of the amount of money needed. 

This dedicated fund will be off budget, and as a result not subject 
to annual Congressional oversight. The availability of huge 
amounts of money to purchase private lands will provide a tremen- 
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dous motivation for government agencies to use the money to buy 
more private land than is necessary. This will place private prop- 
erty owners in jeopardy. For private lands or inholdings within 
Federal conservation system units, agencies are able to withhold 
the issuance of various permits or require outrageous amounts of 
money as "mitigation," thereby rendering the private land of little 
value, forcing the owner to sell his property for a song. The exist- 
ence of a trust fund to purchase in hoi dings will also become an ar- 
gument for new congressional I y designated parks and refuges, et 
cetera, because money exists to buy-out inholdings. 

As written, the funds can be used to purchase private property 
within the boundaries of national forests. National forest bound- 
aries often encompass huge areas of private hand. Every mining 
claim and operating mine will become a target for purchase by the 
U.S. Forest Service. Farms, ranches, resorts, homes, small towns, 
and private land around these towns will be placed in jeopardy. 
The availability of huge amounts of money for purchase of private 
lands will provide a tremendous motivation for government agen- 
cies to find new ways to use the money. The EVOS (Exxon Valdez 
Oil Spill) funds have been used to separate the Native peoples from 
their lands and their heritage. The Natives have been given prom- 
ises of continued use for subsistence and other traditional pur- 
poses; however, if 18 years from now they believe those promises, 
we will be surprised. Native allotments will also be in jeopardy. 

There are four areas that we feel need to be changed or we can- 
not accept the bill. Number one, require a hard cap on the national 
acreage of land owned by the Federal Government and set this at 
the same acreage as presently owned. This will ensure that there 
is no "net loss of private land" for the nation. 

Secondly, require that in states where Federal land ownership 
exceeds some threshold— possibly 10 percent— for every acre of pri- 
vate land purchased, not less than one acre of Federal land be sold 
into private hands. This will ensure that there is "no net loss of 
private land" on a state by state basis. Additionally, standards 
should be established for determining valuation so reduction in 
value brought about by agency harassment of inholders will not be 
effective in reducing property values. 

We have various other comments within our letter, and we will 
be submitting all of these for the record. Thank you. 

[The prepared statement of Mr. Borell may be found at the end 
of the hearing.] 

Mr. Young. Thank you, Steve. You were reciting the attack on 
private property. That's under present law. That's occurring right 
now. And there is no safeguards. 

Mr. Borell. We agree. 

Mr. Young. Under my bill, we take away the condemnation pro- 
ceedings where they cannot condemn land. And the intent of our 
bill, frankly, is to put the money in to fish and wildlife. That's our 
biggest intent. The reason we had the idea of purchase of 
inholdings, there are a lot of inholdings that have been condemned 
under present law, and there has been no money appropriated to 
purchase the land from those that have been condemned, but there 
were not willing sellers. Under my bill, it has to be a willing seller, 
willing buyer, and has to be also— they cannot condemn the land 
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to require one to sell. So I'm hoping that we can write a bill that 
you can look at and say this is a better system than we have now. 
And because the way— what we have now, I agree with you, has 
been terribly misused. But I want you to keep that in the back of 
your head. And hopefully we will have some constructive sugges- 
tions out of it. 

Carl, how would the Outdoor Council interreact with this CARA 
bill if it became a reality? Would you be directing or suggesting to 
the state how the money should be spent, or is there a way that 
you think there would be more hands-on type approach? I'm just 
running this by you because you have been a commissioner and 
now you are in the Outdoor Council position and you are part of 
the users of our lands in this state, over a billion dollars, as you 
mentioned. J ust how do you think the benefit would be? 

Mr. Rosier. Well, Mr. Chairman, to begin with, I think the Out- 
door Council certainly tries to work hand in hand with ADF&G. 
We certainly don't always agree, but on the other hand, we make 
every effort to work through the Department of Fish & Game. I 
think we would certainly make an effort to make our views known 
to the department in terms of what we see as priorities on this. 

As you know, one of the great concerns that's associated with 
this is kind of the mix that we come up with, the balance that we 
come up with out of this particular program when we have the con- 
sumptive user versus the nonconsumptive user versus ultimately 
what I consider to be the far right, the animal rights people as far 
as this is concerned. And the protection of the— you know, of the 
sports community that's, in fact, utilizing these fish and wildlife re- 
sources, we don't want to see that undermined. We want to be sure 
that the personal use fisherman, the sports hunter, the users of 
that wildlife as part of a— of the good management program, we 
want to be sure that that's protected as far as the legislation is 
concerned. 

As I see it, you know, we would certainly— we would certainly 
benefit. I think you have given the opportunity here with the public 
process that you are trying to build into this in terms of that in- 
volvement of other interests. I think we have to be very careful in 
terms of the— some of the definitions. I think, as I read the bill, 
there is a couple of things that are a little soft in my estimation 
where we talk about definition of conservation. We begin to talk 
about such things as necessary or desirable to sustain healthy pop- 
ulations. Those are the kind of fuzzy things that get us into a little 
bit of difficulty down the road in terms of people's interpretation 
exactly what they mean. 

Mr. Young. I happen to agree with you. If you have any sugges- 
tions how we can tighten it up, I'm more than willing to have that 
submitted to us. Most of the time when we write laws, we write 
them so open-ended that there can be a misinterpretation or this 
is what was meant. I know we didn't mean to do that, but then the 
legal beagle is going to get involved and we have all kinds of prob- 
lems. 

Mr. Rosier. I think you made a good step on it here, Mr. Chair- 
man, and you will hear from us on these kinds of concerns within 
the bill. But my way of thinking, these are things that will be 
worked out along the way and I'm fairly confident that these are 
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not items that are going to jeopardize the bill as far as we are con- 
cerned. 

Mr. Young. Nelson, you mentioned subsistence, and that is an 
issue that is very hot. And under this program, I think the main 
thing you have to keep in mind is the abundance of game— this 
would be helpful in making sure there is game available for what- 
ever use it has to be and not a lack of game. Quite a bit of dollars 
go into the Federal offices fund and the legislative branch to make 
sure that that occurs. Comment, if you would like to. 

Mr. Angapak. Mr. Chairman, I think that you put it quite broad- 
ly. I don't believe any more comments from me will make it any 
more clear. You understand exactly what we mean when we talk 
that, having lived in Fort Yukon and in rural Alaska, you know. 
Thank you very much. 

Mr. Young. I'm not going to argue with you, Steve, at all, but 
I want you to look on the positive side of this bill, what it does do. 
And, you know, my bill funds PILT, for instance, which is crucially 
important. It is, in fact, only Federal lands that can be purchased 
or inholdings within existing boundaries. They can't buy land out- 
side of those boundaries. And we can make that very clear. It does 
not preclude the states— I will say this: There is some legitimate 
concern by those who don't want any more land taken out of pri- 
vate ownership. It does not preclude the states because I will not 
direct the states if they wish to try to pursue that effort them- 
selves. And we might be able to tighten that up. And the excess 
of $1 million, that could be discussed. That was a figure that we 
thought would be really the minimum to have to come back. You 
can't buy a lot for a million dollars nowadays, and it has to come 
back to Congress. 

And I want you to know right now the present system isn't work- 
ing correctly for land conservation as far as I'm concerned, and it's 
also being misused for the condemnation of private property. So if 
we work with this as we go through this, I'd deeply appreciate it 
because we are— we have a challenge here that I think is badly 
needed for this country. I think we ought to have more private 
land. I said that up front. I don't want to use this vehicle, though, 
to fight the total battle over private and public lands. My ultimate 
goal is to get involved in the fish and wildlife conservation and the 
perpetuation of species instead of decline of species. That to me is 
important after the year 2000. We will work with you. 

I want to thank the panel. Appreciate you being here and appre- 
ciate your comments. Thank you very much. 

[The prepared statement of Mr. Dennerlein may be found at the 
end of the hearing.] 

Mr. Young. Now we will have panel three. Ms. Cindy Bailey, Di- 
rector for Local Governmental Affairs, BP Exploration-Alaska; Ms. 
Dorothy Childers, Executive Director, Alaska Marine Conservation 
Council; Mr. Ray Kreig, Anchorage, Alaska; and Mr. J ohn Schoen, 
Executive Director, Alaska Office of the National Audubon Society, 
Anchorage, Alaska. 

We'll go right down the line. You're up, Ms. Bailey. 
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STATEMENT OF CINDY BAILEY, DIRECTOR FOR LOCAL 
GOVERNMENTAL AFFAIRS, BP EXPLORATION-ALASKA 

Ms. Bailey. GcxxI afterncxDn. My name is Cindy Bailey. I'm with 
BP Exploration. I work as the Director of Local Government Affairs 
with primary responsibility for community relations on the North 
Slope. I 'd also like to express my thanks to you for this opportunity 
to be here today and also for having this hearing in Alaska. 

I'd like to express congratulations to you, Mr. Chairman, for your 
leadership in developing this bipartisan legislation, which will go 
a long way toward enabling a more equitable allocation of revenues 
from offshore oil and gas development. We know that you and your 
colleagues have worked very hard to get to this point, and we are 
pleas^ to support this long overdue legislation. 

On behalf of BP Exploration, I would like to take this oppor- 
tunity to very briefly comment on Title I, the impact assistance 
provisions of H.R. 701, the Conservation and Reinvestment Act of 
1999. 

Your legislation creates a mechanism to allocate offshore oil and 
gas revenues to states and local communities. As you know, BP Ex- 
ploration has been operating on the North Slope of Alaska for over 
20 years, and we hope to continue operating for many more years. 
Our long-term commitment to Alaska is demonstrated by our con- 
tinued investment program and commitment to developing a re- 
source base without adverse impact to the environment. As you 
know, we take these responsibilities very seriously. We view the 
people of Alaska and the North Slope residents as partners in 
many of the decisions we make. While Alaska does not yet have 
production from Federal OCS leases on the North Slope, we fully 
expect and hope it will begin when Northstar and Liberty become 
operational after the year 2000. 

To the merits of H.R. 701, Mr. Chairman, you are well aware of 
the immense needs which exist in many of the rural communities 
in Alaska. Many of these communities lack basic infrastructure like 
clean water and sewer systems and safe roads on which to travel. 
Unfortunately, state, local and Federal budgets cannot always fully 
address those needs. That is why H.R. 701 is so important. It will 
provide much needed resources and flexibility for the state and 
local communities to deal with these very real problems. Further- 
more, this legislation will also benefit coastal communities in the 
Gulf of Mexico region where we also operate. 

Finally, there has been discussion about this legislation creating 
incentives for offshore development. And I want to state clearly 
that such statements could not be farther from the truth. The fact 
is, this legislation will in noway provide an incentive for BP Explo- 
ration or any other company to invest in offshore development in 
Alaska or elsewhere throughout the U.S. Our investment decisions 
are made on environmental and economic merits, not on the basis 
of how Federal revenues will be distributed to states and local com- 
munities. I hope you will share these views with your colleagues 
who may view this differently. 

We stand ready to support you in advancing this legislation 
which will invest Federal OCS revenues to states and local commu- 
nities which play host to offshore operations and activity. 
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Again, I thank you for this opportunity to present the views of 
BP Exploration before the Committee. 

[The prepared statement of Ms. Bailey may be found at the end 
of the hearing.] 

Mr. Young. Thank you for good testimony. Dorothy. 

STATEMENT OF DOROTHY CHILDERS, EXECUTIVE DIRECTOR, 
ALASKA MARINE CONSERVATION COUNCIL 

Ms. Childers. Thank you. My name, for the record, is Dorothy 
Childers. I 'm the executive director of the Alaska Marine Conserva- 
tion Council. We are a broad-based, community-based organization. 
Our members are over 600 now. They come from diverse cultural 
and economic backgrounds. What we have in common is that our 
livelihoods and ways of life are closely tied to coastal and marine 
resources. Our members include commercial fishermen, rec- 
reational fishermen, subsistence hunters, small business owners, 
guides, marine biologists, fishery observers, parents and tribal 
leaders. In preparing for this hearing, I spoke to one of my mem- 
bers who said to me, "We wouldn't live here and we can't stay here 
without abundant resources. They make us who we are." 

I would first like to thank you for the important work you have 
done in the past in the protection of Bristol Bay through the an- 
nual DCS moratorium, and we also want to thank the Resources 
Committee for considering new legislation for funding coastal con- 
servation and giving us the opportunity to testify today. 

Mr. Chairman, you are well aware of the many changes that are 
occurring in the ocean environment in the north Pacific today that 
are cause for great concern: Seabird die-offs; marine mammal and 
seabird declines; killer whales preying on sea otters which was not 
done before; thinning sea ice, which changes the habitat for ice-de- 
pendent marine mammals and presents dangers for subsistence 
hunters who travel on ice; new algae blooms are taking over large 
water masses in the Bering Sea; and some of our commercially har- 
vested fish stocks are lower in abundance at a time when markets 
are poor and fishermen are struggling. I n the western Gulf of Alas- 
ka, the once prized red king crab population collapsed in the early 
'80s. It has yet to show signs of recovery at the same time that the 
bycatch of these crabs goes unchecked. These changes in manage- 
ment problems call for a better scientific understanding and con- 
servation initiatives to guide long-term management of our re- 
sources. 

So in looking at these two bills, we find very good elements in 
both of them that we think can help meet some of these needs ef- 
fectively. There are two aspects to the legislation that we would 
like to address. The first is dedicated funds for marine conserva- 
tion, and the second is the DCS revenue sharing provisions. 

AMCC believes that DCS legislation would serve our commu- 
nities well by including dedicate funds for the conservation of liv- 
ing marine resources and their habitat. For this reason, we strong- 
ly support the approach taken in H.R. 798. Title VI of this bill 
dedicates $300 million for living marine resources and their habi- 
tat. We realize, Mr. Chairman, that your bill H.R. 701 allows for 
these funds to be spent for such purposes, but we believe that DCS 
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legislation should include a dedicated permanent fund, if you will, 
for these purposes. 

We think that such a fund would support the state of Alaska in 
the development and execution of plans to meet these management 
challenges both for state managed species and for Federal managed 
species that are deferred to the state. The state also has respon- 
sibilities related to the essential fish habitat and bycatch produc- 
tion requirements in the M agnuson-Stevens Act and we think this 
fund can help support those— implementation of those things. We 
are not suggesting this money be used to fund existing Federal pro- 
grams, but rather to complement efforts for which the state is re- 
sponsible. 

We feel strongly that without some dedicated fund, effective im- 
plementation of some of the provisions that you, Mr. Chairman, 
championed— and we thank you— in the last reauthorization of the 
Magnuson Act are in some danger of slipping through the cracks, 
because many of these things are going unfunded. So we would like 
to see a portion of the OCS funds focused on maintaining marine 
fisheries and their habitat that are important to our communities, 
and we urge you to look at the approach taken in FI.R. 798. 

On the OCS revenue sharing, the second area of interest we have 
in this legislation, AMCC supports the intent in both bills to share 
a percentage of revenues from OCS activities with coastal states 
and communities simply as matter of public policy. We recommend, 
however, that the Committee eliminate provisions that function as 
inducements to local governments to choose new OCS leasing. 
Many of our communities have longstanding concerns about off- 
shore oil and gas development that may affect valuable fishing 
grounds and traditional subsistence hunting areas. Last week was 
the Exxon Valdez tenth anniversary, was a reminder of the risk 
that we take and the values we have to weigh in our communities 
when faced with potential offshore drilling. We appreciate the stat- 
ed intent of your bill, Mr. Chairman, that it shall not function as 
an incentive to new leasing, but we wish to recommend some 
changes to ensure that this intent is clearly met. 

FI.R. 701 currently drafted provides for the amount of revenue for 
communities to be tied to the community's proximity to new leases. 
It is our view that offering financial reward in this way for new 
leasing undermines the ability of our communities to participate 
without bias in the OCS decision making process. So we rec- 
ommend that this link be modified to provide for the best process 
at the community level that does not place one industry over an- 
other. It is up to each of our communities to chart our own future 
course, but to do so the various economic options available to our 
community need to be considered on a level playing field. 

So it's my honor to provide my members' views to you, Mr. 
Chairman, and we are happy to work with you further on the de- 
velopment of the bills. 

Mr. Young. Thank you, Dorothy, for your testimony. And we will 
take them into deep consideration. 

[The prepared statement of Ms. Childers may be found at end of 
hearing.] 

Mr. Young. Mr. Kreig. 
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STATEMENT OF RAY KREIG, ANCHORAGE, ALASKA 

Mr. Kreig. Thank you, Mr. Chairman. I am Ray Kreig. I came 
to Alaska in 1970. I'm an inholder in four different units. I'm chair- 
man of the Kantishna Inholders Association, and I'm chairman of 
the Arkansas Scenic Rivers Landowners Association. And today I 'm 
here testifying in an individual capacity, however. 

Before proceeding, Mr. Chairman, even though my time before 
you is limited, I want to recognize the three decades' long career 
that you have had in service to the people of Alaska. You and your 
family's roots go deep in our state. You served as a boat captain 
on the mighty rivers of our interior. You know the land, and you 
have used that knowledge to defend the land, mining claims, busi- 
nesses and rights of rural Alaskans that have continued to be 
under siege since the D-2 struggles of the '70s. And I thank you. 

I 'm sincere for that. 

What I want to talk to you about today is the implementation of 
ANILCA as a prologue to landowners' future under a dedicated off 
budget land trust. President Carter declared national monuments 
across Alaska in 1979, and the conflict raged between those who 
wanted to lock up as much of the state as possible and those who 
had a more balanced perspective that included human habitation 
and economic activity as part of the landscape. 

ANILCA was a grand compromise. No party received everything 
that it wanted, but the deal crafted by Congress incorporated guar- 
antees of access and valid existing rights for communities, land- 
owners and residents who were enveloped in the new conservation 
system units. 

But Mr. Chairman, as you well know, the intent of Congress 
codified in ANILCA was not followed. Since then you have seen 
how promises made to inholders of the conservation system units 
to preserve our existing rights of access and economic activity have 
been abridged, undermin^, and disregarded by the Federal Gov- 
ernment. You have been a champion for Alaska's rural residents, 
and I think you know very well from this experience the difficulties 
of designing protections in legislation that will self execute prop- 
erly, without unintended consequences, in the face of a well-fi- 
nanced and determined bureaucracy working with special interest 
groups that do not agree with the objectives embodied in an origi- 
nal legislative compromise. 

Where I'm going with this is that the private property protec- 
tions in H.R. 701 are weak and will be ineffective in protecting 
landowners from these same special interests and agencies who 
really want Congress to give them the unchecked condemnation 
powers under H.R. 798. As long as you supply the trust fund 
money, the ultimate result will be the same as under H .R. 798. 

Let me mention just one example of many. Mining. Within only 
seven years of passage of ANILCA, the National Park Service ac- 
quiesced in a friendly lawsuit filed by environmental organizations, 
and mining in all of Alaska's national parks was shut down by in- 
junction. The miners then suffered years of flagrant abuse as they 
were dragged through biased validity determinations and ever in- 
creasing Park Service demands for more and more detailed mining 
plans of operations, all designed to exhaust the resources of claim 
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holders and increase their risk and expense, ultimately driving 
many of them into bankruptcy. 

As for my position on the bills, H.R. 798 is similar in concept to 
the massive land acquisition agenda of the American Heritage 
Trust Act of 10 years ago. Both are based on the unappropriat^ 
trust fund concept, and I don't believe this was good public policy 
in 1988, nor do I believe it is now. It should be reject^ (as it was 
by Congress in 1990 after an outcry by Americans across the coun- 
try). 

H.R. 701 has the desirable feature of sharing revenue from Outer 
Continental Shelf leasing funds with affected coastal states and 
communities. 

If enacted and signed into law, Mr. Chairman, you may think 
that H.R. 701 will have the properties of a grancT Congressional 
compromise similar to ANI LCA. But, also similar to ANI LCA there 
will be those powerful interest groups and agencies that will not 
be satisfied with your compromise and that will actively start un- 
dermining it with confederates in the resource agencies the day 
after it's signed. The trust fund properties of Title II will be an 
open invitation to abuse by those that want to thwart and cir- 
cumvent the will of Congress and you, Mr. Chairman, in this legis- 
lation. The recent history lessons from AN I LCA demonstrate that 
ways have not be perfected to effectively manage agencies that are 
dissatisfied with the direction they receive from Congress, and this 
is going to be especially so with funding not subject to annual ap- 
propriation and review. 

My written comment— I'm running out of time here will go 

into this in more detail. And I thank you very much, Mr. Chair- 
man. 

[The prepared statement of Mr. Kreig may be found at the end 
of the hearing.] 

Mr. Young. Thank you very much for your testimony. 

Mr.— J ohn, you are up next. 

STATEMENT OF J OHN SCHOEN, EXECUTIVE DIRECTOR, 
ALASKA STATE OFFICE, NATIONAL AUDUBON SOCIETY 

Mr. ScHOEN. Mr. Chairman and Committee staff, thank you for 
the invitation to testify today on H.R. 701 and H.R. 798. My name 
is J ohn Schoen. I am the director of the Alaska Office of the Na- 
tional Audubon Society. I've worked as a wildlife biologist here in 
Alaska for over 20 years. Before I get started, I want to take this 
opportunity to thank you on behalf of the National Audubon Soci- 
ety for sponsoring the Neotropical Migratory Bird Conservation 
Act. We appreciate that. 

Mr. Chairman, I believe that the concepts embodied in H.R. 701, 
the Conservation and Reinvestment Act, and H.R. 798, the Perma- 
nent Protection for America's Resources 2000 Act, can bring tre- 
mendous benefits to conservation programs throughout the United 
States. There are elements of both bills that Audubon strongly sup- 
ports. Each would establish permanent funding mechanisms for the 
purchase of conservation and recreation lands, as well as much 
needed wildlife conservation and outdoor recreation programs. 

We are especially pleased to see the cooperation between you and 
Congressman Miller in looking for the common ground between 
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your bills. We encourage you to continue working constructively to- 
gether to craft legislation that will significantly enhance fish and 
wildlife conservation and outdoor recreation across America. 

As you know, Mr. Chairman, Alaska assembled the largest state 
coalition supporting the original Teaming With Wildlife Initiative. 
Both of these bills include major funding for conservation and 
recreation programs, which were the foundation of the Teaming 
Initiative, and they have enormous potential for benefiting Alaska. 
As a former state wildlife biologist, I know how important this 
funding is for our state. 

For example, there is little funding currently available in Alaska 
for state nongame conservation or wildlife viewing and education 
programs. An investment in these programs will bring important 
conservation, recreation and economic benefits to the state of Alas- 
ka. 

As you work to refine and improve this legislation, Mr. Chair- 
man, the National Audubon Society believes there are four prin- 
ciples that need to be adhered to in a final bill. First, this legisla- 
tion should not provide incentives for new OCS oil and gas develop- 
ment. Additionally, funding for coastal impact assistance should 
focus on environmental protection and marine conservation while 
avoiding deleterious environmental impacts. 

Second, new funding for state based conservation should be sub- 
stantially focused on nongame species of fish and wildlife. Tradi- 
tionally, most state conservation funding has been directed toward 
the species that are hunted and fished. This legislation needs to fill 
that missing link in our nation's wildlife conservation work. We 
strongly encourage you and your Committee to craft a bill that 
clearly addresses the significant funding needs for nongame wild- 
life conservation, wildlife education, and wildlife related education. 

Third, annual funding should be made available on a permanent 
basis and should not be required to go through the normal appro- 
priations process. 

And fourth, the Land and Water Conservation Fund should re- 
ceive a minimum of $900 million each year divided equally between 
Federal and stateside programs. We also recommend against geo- 
graphic restrictions placed on expenditure of Federal funds. 

The National Audubon Society has previously endorsed FI.R. 798. 
Flowever, we recognize and appreciate many of the positive ele- 
ments of your bill FI.R. 701 and are interested in working construc- 
tively with you as this legislation is further developed and refined. 

Again, Mr. Chairman, I'm very pleased and heartened that you 
and Congressman Miller have been working hard to find the com- 
mon ground between your two bills. This is good news for the 
American public and the wildlife and wild lands we all enjoy. I 
firmly believe that by working constructively together, you and 
your Committee will succeed in crafting a truly landmark legisla- 
tion benefiting wildlife conservation and outdoor recreation across 
America. 

Thank you for your work on this significant legislation and con- 
sidering our recommendations. 

[The prepared statement of Mr. Schoen may be found at the end 
of the hearing.] 
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Mr. Young. Thank you very much, John. Ms. Bailey, in Wash- 
ington, DC we have heard a lot about incentives, and Ms. Childers 
mentioned it, too. But I can't find any incentives in the bill. And 
you have read this legislation. Can you find any incentives? 

Ms. Bailey. No, Mr. Chairman, we have not found any incen- 
tives. And as I stated in my testimony, the cost of developing oil 
and gas reserves are tremendous, and the decisions are made on 
the economics of each project. 

Mr. Young. Okay. And Ms. Childers, there is a relation, because 
you said there was incentives in the bill primarily because of the 
proximity of the production. How could you not reward or dis- 
tribute money according to the proximity of a community or vil- 
lage? I mean, what's wrong with that? 

Ms. Childers. Mr. Chairman, my organization supports impact 
aid to communities that are affected by OCS activities. What we 
are concerned about, though, in this bill is how— how the funds will 
be distributed at the lease sale stage, and it's our concern that 
promises of funding at the lease sale stage will change how local 
people in a community and a local government participate in the 
decision making process because they will be facing rewards for 
making a decision that— to accept OCS development. 

Mr. Young. The funding in both pieces of legislation are directly 
related to activities already occurr^. It is not— there is no incen- 
tives for any future. It's the— the revenue being generated right 
now primarily in the Gulf of Mexico has been put in a general 
fund. We are saying we want to take that money and put it into 
areas that are impacted by that action. 

Ms. Childers. Yes, Mr. Chairman. Our concerns are not— our 
concerns are strictly about incentives to new leasing around our 
communities. 

Mr. Young. That was your concern, too. 

Ms. Childers. Not with regard to existing activities. 

Mr. Young. All right. That's a fair discussion. Mr. Kreig, I hap- 
pen to agree with you 100 percent on the ANI LCA. We wrote that 
bill as well as we could, and I voted against it, and I worked 
against it. It had 90 amendments adopted to it. We never intended 
for the agencies to go beyond the intent of the Congress. And I can 
assure you as we go through this bill we are going to try to tighten 
it so there is a definite goal, there is water, land, fish and wildlife 
conservation and promotion. And it's not to be used as a sledge- 
hammer as very frankly Kantishna, Glacier Gay, aircraft, things 
that were never intend^ in ANI LCA are now being reinterpreted 
20 years later by the agencies incorrectly. And that's one of the re- 
sponsibilities I have to face up to that we didn't write it tight 
enough. So I'm going to do everything I can to write it tight to 
make sure this works. 

Mr. Kreig. Well, I think that far more effort had gone into 
ANI LCA in trying to put forward a compromise that made it pos- 
sible for economic activity to continue, but as long as the funding 
mechanism is there and the money is supplied, it's devilishly dif- 
ficult to control a situation. And I just think that far more work 
has got to be done in this area. And it may be insurmountable (as 
long as that amount of unreviewed money is supplied every year) 
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to try to come up with mechanisms to ensure that your intent is 
carried out. 

Mr. Young. One of the things, again— I will repeat what I'm say- 
ing. The present system isn't working. And my goal is to get the 
monies from offshore development, nonrenewable resources into 
fish and wildlife conservation. That's the ultimate desire that I 
have. And then of course, allowing the states to make decisions on 
how they would like to spend the money on ballparks, whatever 
they want to do. But my goal personally is to make sure that we 
have species that will not endangered and that we have species 
available for hunting, fishing, whatever it may be, and there is no 
shortage. And I think we have to address that. 

I've said all along that our society today is in probably greater 
jeopardy because of urban tyranny than anything else. I say that 
with respect to everybody in this room. The lack of knowledge 
about what this life is all about is created because there isn't the 
availability nor the abundance of actually experiencing wildlife. It's 
not there. And if we don't improve that, it becomes worse. People 
become insensitive. That's why they got away with ANI LCA regula- 
tions. People were insensitive to its effect upon individuals and not 
understanding the intent of the law. I'm trying to write legislation 
to achieve that goal. It is difficult. But I do not shirk it because 
it's difficult, because I do think this has to be addressed. I just 
want you to know that. 

Mr. Kreig. Mr. Chairman, if I may, I think you have stated that 
very well. There is a couple of questions that are very basic, 
though— Why can't the LWCF funds be freed up to address the 
maintenance backlog to get more flexibility? Why are they re- 
stricted to the use of land purchases only? 

Mr. Young. I don't think my bill does that. And that's what we 
are going to work— we are going to have maintenance in the bill, 
by the way. That's one of the things that's under H .R. 798 or what- 
ever it is. We are going to have a maintenance provision. We think 
that is crucial. It was never the intent for this bill to be the pur- 
chaser of a great body of land. I will say, though, you have some 
inholders that would like to sell their land, willing sellers, but 
there is no money available. 

Mr. Kreig. If I might address that, Mr. Chairman, because there 
is this idea that there are a lot of hardships out there waiting to 
be purchased. The trust fund, we feel very strongly, is going to cre- 
ate many more new hardship cases than are ever bought out, and 
that the hardships that are there— we feel that they are relatively 
rare— the hardships that are there should be bought out through 
the normal appropriations process. You have got the Court of 
Claims. You have got 

Mr. Young. It's not happening. It's not happening. That's what 
I'm saying. And it's hard for us to appropriate dollars. Again, it 
goes back to a Congress that does not see the justice in appro- 
priating monies to buy someone's private land, ergo they have con- 
demned it. That's why I'm trying to rectify that. It's a matter of 
opinion, but I'm trying to solve a problem instead of creating a 
problem. And that's why we have to make sure we write it so we 
see that that happens. 
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Mr. Schoen, J ohn, we want to work with you. The Audubon Soci- 
ety and I have fought over these years, sometimes on one side, 
sometimes on the other side. But the main thing for everybody to 
understand is we are willing— and I want everybody to look at the 
possibility of drafting legislation that will solve most people's con- 
cerns, but ultimately achieve the goal which I've spoken of, and 
that is the preservation and conservation of species, and for the 
good of the society. And to me that's crucially important. 

Mr. Schoen. If I may, we very much appreciate that. We appre- 
ciate your hard work, and we see this as a tremendous opportunity. 
We are willing to work quite actively 

Mr. Young. I will tell you I have to be a little careful being com- 
plimented about working with Mr. Miller very much. What hap- 
pens when they occur, everybody's eyebrow rises and they wonder 
what kind of devilment are we up to. And the truth of the matter 
is we are trying to achieve a goal. He has to give a little. I may 
have to give a Tittle. And we are going to try to do this. But it's 
going to take a lot of participation of people like Mr. Kreig, Ms. 
Childers, Ms. Bailey— all of you have to participate in this program 
to solve one of the crucial things facing society, and that's the lack 
of awareness about real life. You cannot get your direction from 
that boob tube. 

And the more we become urbanized, the more we are directed 
and the more we are actually brainwashed into thinking in certain 
directions. But if you have access to a fishing pole, you have access 
to a hunting weapon, you have access to viewing, you become a self 
thinker. You are not wedded to that what I call propaganda ma- 
chine that it's becoming now because we are not aware of what life 
is all about. I'm from a rural area, and I think I still have my hand 
on the pulse pretty well as far as life goes. This nation as our soci- 
ety as known is in direct Jeopardy because of the constant con- 
centration of people and a lacK of accessibility to open spaces and 
availability to participate in fish and wildlife. 

I want to thank the panel. I appreciate you being here. And we 
will continue to work with everybody. I believe that's the last of my 
witnesses. 

And with that we will adjourn this hearing. And it lasted two 
hours. I want you to understand that. 

[Whereupon, at 12:50 p.m., the Committee was adjourned.] 

[Additional material submitted for the record follows.] 
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Statement of J ohn Shively, Commissioner, Alaska Department of Natural 

Resources 

Mr. Chairman, my name is J ohn Shiveiy. I am the Commissioner of the Aiaska 
Department of Naturai Resources. Thank you for the opportunity to testify on The 
Conservation and Reinvestment Act, H.R. 701. On behaif of the State of Aiaska, I 
wiii testify on Tities I and II of the bill. Wayne Regelin, Director of the Division 
of Wildlife Conservation of the Alaska Department of Fish and Game, will provide 
the state's testimony on Title 1 1 1 . 

The State of Alaska strongly supports provisions in this bill to increase Outer 
Continental Shelf (OCS) oil and gas revenues to state and local governments as well 
as provisions to invest in wildlife and land conservation. Alaska's Governor Tony 
Knowles firmly believes that states and local governments subjected to the risks of 
offshore exploration and development should also share the revenues collected from 
those activities. This bill reinvests revenue from oil and gas, a nonrenewable re- 
source, into renewable resources. It increases revenues to states and communities, 
provides funding for land-based conservation and recreation programs, and estab- 
lishes a wildlife-based conservation and education program. 

Under section 8(g) of the OCS Lands Act, 27 percent of the Federal revenues re- 
ceived from oil and gas activities in the area three to six miles from shore currently 
return to the state. This bill, however, would provide revenue to the state and local 
governments from activities in the entire OCS. The distribution of revenues author- 
ized by section 8(g) has been an important source of income to states including Alas- 
ka. Expansion of this revenue sharing provision to the entire OCS will ensure that 
states and localities that receive or could receive the impacts of oil and gas activities 
share the benefits. States and localities have not received any of the revenues from 
activities occurring outside the "8(g)" zone. 

Increased revenues to state and local governments will provide much-needed 
funds to plan for upcoming OCS development proposals, ensure adequate reviews 
of proposed developments continue, and provide research funds to answer important 
questions about the effects of oil and gas development. In addition, these funds will 
help states and communities respond to increased needs for infrastructure resulting 
from oil and gas activities, maintain adequate response equipment and readiness, 
and mitigate for other environmental, social and infrastructure impacts of OCS ac- 
tivities. 

We are aware of opposition to this bill by some groups because of the perception 
that it will provide incentives for states and local governments to support OCS oil 
and gas development. For Alaska, this legislation would clearly provide additional 
revenues to the state and local governments, but rather than providing an incentive 
for OCS development, it would provide a more equitable distribution of the revenues 
to those who face the impacts and risks of development. The State of Alaska, local 
governments, and the people of Alaska will continue to demand adequate environ- 
mental protection for all OCS exploration and development proposals. These protec- 
tions include careful consideration of subsistence resources and uses, substantive ef- 
forts to prevent oil spills, state-of-the-art leak detection for pipelines and storage 
tanks, adequate capabilities to respond to an oil spill, prevention of habitat damage, 
adequate control of air contaminants, and proper disposal of wastes. Receiving funds 
from OCS leasing to help address these issues seems logical to us. 

My testimony begins with a brief history of efforts to expand the distribution of 
OCS revenues to state and local governments. It continues with a description of im- 
pacts facing states and localities. Then I will present the State of Alaska's specific 
comments on Titles I and II followed by concluding remarks. 

History 

Since the first lease sales in the OCS, states and local governments have consist- 
ently requested a greater share of OCS revenues. For Alaska, the first OCS sale oc- 
curred in 1979 with thejoint Federal-state Beaufort Sea Sale. 

During the early years of OCS leasing, states focussed their energy on retaining 
the right to review Federal offshore lease sales for consistency with state coastal 
management programs. Congress substantiated the rights of states to review OCS 
lease sales in 1990 with the reauthorization of the Federal Coastal Zone Manage- 
ment Act. 

Also in 1990, a presidential declaration required preparation of a legislative initia- 
tive to provide a greater share of revenues to communities directly affected by OCS 
development. In response to this declaration, the Department of the Interior sub- 
mitted an impact assistance proposal to the 102nd Congress. Congress has consid- 
ered several proposals to increase OCS revenue sharing, but none of these bills have 
been passed into law. 
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The OCS Policy Committee, a committee of state and private members that ad- 
vises the Secretary of the Interior on OCS matters, supported increased revenue 
sharing with states and local communities. The October 1993 report of the OCS Pol- 
icy Committee's Subcommittee on OCS L^islation: The Outer Continental Shelf Oil 
and Gas Program: Moving B^ond Conflict to Consensus outlines the Committee’s 
revenue sharing recommendations. The OCS Policy Committee includes a represent- 
ative from the State of Alaska as well as representatives from other coastal states. 

The OCS Policy Committee continued its support for revenue sharing after it ap- 
proved the 1997 Coastal Impact Assistance report to the OCS Policy Committee from 
the Coastal Impact Assistance Working Group. Many of the recommendations in 
that report are reflected in the bill before the Committee today. 

Impacts Facing State and Local Governments 

States and communities adjacent to OCS oil and gas activities receive many types 
of impacts both large and small. While OCS oil and gas development can provide 
substantial benefits to Alaskans, these benefits do not come without costs. 

During construction, increased demand for infrastructure and services occurs 
throughout the state. An influx of workers to an area results in increased demand 
for facilities and municipal services such as housing, schools, roads, water and 
sewer facilities, recreational facilities, and health services. Private businesses in 
local communities and larger urban centers that are dependent on oil money, such 
as restaurants and support business, would be affected when construction ceases or 
when fields decline. 

Facilities solely within the OCS, such as production islands, escape taxation be- 
cause they are outside state and municipal boundaries. As related onshore facilities 
age, income to communities decreases as depreciation of those facilities reduces the 
local tax base. 

Perhaps one of the most serious impacts of offshore oil and gas development is 
the threat of an oil spill. Proper planning and vigilant oversight by Federal and 
state regulators will prevent a major oil spill from occurring. Although the ability 
to prevent and respond to oil spills has greatly improved in recent years, the threat 
of oil spills continues to be an important issue for many Alaskans. 

State and local governments need to play active roles in oversight of exploration 
and development activities to minimize the likelihood of a major oil spill. 

Other environmental effects of OCS development include increased air pollution, 
short-term water quality problems, possible displacement of fish and wildlife, and 
alteration of habitat. Pipelines and associated roads can cover large distances and 
result in impacts from traffic and access to areas previously inaccessible. 

A sometimes-overlooked effect of OCS development relates to government over- 
sight and monitoring. Local and state governments must work closely with appli- 
cants during the planning process for the development. Once project applications 
have been submitted, government agencies must complete rigorous reviews of 
project proposals. Throughout the life of the project, local and state government staff 
provide oversight and monitoring. Even a revenue sharing program will require hir- 
ing of trained staff to oversee the program. 

Some cultural concerns about OCS oil and gas development exist in Alaska. OCS 
activities could have cultural effects by temporarily disrupting subsistence activities 
or bringing additional pressure on fish and wildlife resources because of non-local 
harvesters. Inadvertent damage to cultural, historic or archaeological sites could 
occur including exposure of sites that will require further protection. 

Obviously revenue sharing funds could assist the state and local governments in 
mitigating these concerns. This support is important because these governments are 
the front line troops in dealing with these risks and opportunities. 

Title I : I mpact Assistance 

This title of the bill provides a remedy for a long-standing in^uity in distribution 
of OCS revenues. It increases current revenue sharing provisions for activities oc- 
curring in the area three to six miles from shore to the entire OCS. Other than reve- 
nues received under the "8(g)" provisions of the OCS Lands Act, state and local gov- 
ernments have few means to recover costs of OCS activities other than taxation of 
shore-based facilities. The State of Alaska supports the intent of the bill and many 
of its provisions. 

Considering the wide diversity of needs in Alaska and the various types of envi- 
ronmental, social and economic impacts facing the people of the state, the State of 
Alaska supports increasing the revenue sharing provisions for oil and gas activities 
in the OCS. We appreciate the flexibility in the bill that would enable communities 
to use the funds for purposes that best suit their needs. 



37 


Revenues received from states and local governments from this provision could be 
used to plan for OCS development, review proposed developments, complete re- 
search to answer pertinent questions, and conduct monitoring. Funds could be used 
to improve oil spill response equipment and training and improve much needed com- 
munity services or facilities. For example, in his recent comments on the offshore 
Northstar Development Project, Kaktovik Mayor Lon Sonsalla identified a number 
of facilities for his community in the North Slope Borough that could be improved 
using impact assistance funds. Fie noted the need for expansion of the community 
center and improvements to school facilities. These kinds of basic facilities could be 
funded through the revenue sharing provisions of the bill. 

Because of the immense size of the State of Alaska and the wide geographic areas 
affected by oil and gas transportation systems, many communities either experience 
or could experience impacts from OCS leasing. For the foreseeable future, OCS de- 
velopments in Alaska would likely tie into existing pipeline and marine transpor- 
tation systems in Cook Inlet or in the North Slope. Existing oil and gas transpor- 
tation systems in Alaska include pipelines located in and around Cook Inlet, pipe- 
lines on the North Slope including the network of pipelines from the Alpine Devel- 
opment Project to the east to the Badami Development in the west, the Trans-Alas- 
ka Pipeline System, and tanker travel out of Prince William Sound and Cook I niet. 

The State of Alaska may submit more specific comments about the revenue shar- 
ing provisions of the bill in the near future. Because of Alaska's unique cir- 
cumstances, we hope to work with you and the Committee staff to devise appro- 
priate means to identify and target communities impacted by OCS oil and gas devel- 
opment. 

Title II : Land and Water Conservation 

The State of Alaska supports this title of the bill and has no major concern over 
provisions within this title. The Land and Water Conservation Act funds such pro- 
grams as state and local parks, green space expansion and park facilities for urban 
and nonurban areas. It also provides funds for acquisition of lands and waters for 
the National Park System, National Wildlife Refuge System, and other land con- 
servation units. We support this stable and predictable funding program. 

The Land and Water Conservation Fund Stateside Program has provided 
$28,138,463 to the State of Alaska since the program began in 1965. Flalf of the 
funds have been granted to 44 local Alaskan municipalities and villages and half 
have been invested into 44 different units of the Alaska State Park system. A total 
of 450 different grants were made between 1965 and 1995, the last year there was 
money distributed to the state for this program. A number of examples of the uses 
of these funds illustrate how important they are to the State of Alaska. 

• Chester Creek Park and Greenbelt in Anchorage: $1,272,127 for land acquisi- 
tion for the trail through town, tennis courts, a hockey and softball complex, 
a picnic area, and a playground. 

• Eaglecrest Recreation Area in Juneau: $743,698 for a ski lift, the lodge, a 
warming hut, trail construction, and facilities such as the maintenance build- 
ings. 

• Alaskaland in Fairbanks: $400,000 for the marina and theme park. 

• Klawock Ballfield: $64,900 for construction of the ballfield. 

• City of Old Flarbor/Glacier View Park: $45,056 for playground, basketball/ 
volleyball court, picnic area, and parking. 

• City of Nondalton Community Park: $61,391 for playground, ballfield, picnic 
area, and a shelter. 

• Chugach State Park: $2,352,260 for trails, restrooms, parking, campgrounds, 
water wells, and land acquisition. 

We note that the State of Alaska has in place a granting procedure to administer 
this program including staff already trained in the Land and Water Conservation 
Fund stateside granting process. Therefore, no start-up time is needed to get the 
funds distributed to municipalities and villages. The state has just completed its 
Statewide Comprehensive Outdoor Recreation Plan (SCORP) as r^uired by existing 
Land and Water Conservation F und regulations. We appreciate the provisions with- 
in the bill that allow these plans to stand for five years until a new state action 
plan is developed. 

The state appreciates concerns about possible effects of the bill to private property 
rights. Congressman Young recognizes concerns about possible abuse of this pur- 
chasing authority by Federal agencies by including four controls in the bill. First, 
no lands can be taken through condemnation— there must be a willing seller before 
lands may be purchased. Second, two-thirds of the Federal Land and Water Con- 
servation Fund money must be spent east of the 100th meridian. Third, any expend- 
iture for Federal land acquisition over one million dollars must have approval of the 
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Resources Committee. Lastly, no Federal purchase outside of CSUs may be made 
without congressional authorization. 

The state supports a provision for funding historic preservation projects through 
the National Flistoric Preservation Act. This program has historically been funded 
through OCS revenues. We support continued use of these revenues to support his- 
toric preservation projects and respectfully suggest this provision be added to FI.R. 
701. 

Alaska has historically not been eligible for Urban Parks funding. Its population 
has grown so that it would now be eligible, but funding possibilities are extremely 
low as the program is targeted for inner-city blight and redevelopment on the east- 
ern seaboard. Therefore, FI.R. 701, which bases 20 percent of the funding on the 
ratio of a state's acreage to the total U.S. acreage, would benefit Alaska. 

Conclusion 

In conclusion, the State of Alaska strongly supports this legislation. It is only 
right that the people who receive the impacts and risks of OCS oil and gas develop- 
ment also receive an adequate share of the rewards. This bill recognizes the impor- 
tance of providing revenue to both state and local governments. Revenues passed 
through to state and local governments could be used for a wide variety of uses that 
would improve the standard of life for Alaska's residents and respond to environ- 
mental and economic impacts of OCS development. 

We view this legislation not as an incentive to OCS development, but as a more 
equitable distribution of revenues to the people who receive the impacts of OCS oil 
and gas development. Increased revenues to the State of Alaska and local govern- 
ments will not diminish the interest of the residents of Alaska to "do it right." We 
will continue our vigilance to ensure that oil and gas development provides the max- 
imum benefits to the economy with the least amount of negative environmental, so- 
cial, and economic impacts. 

The State of Alaska supports provisions in the bill to promote land-based con- 
servation and recreation programs such as the Land and Water Conservation Fund 
and the urban parks. Also, we support provisions in the bill to establish a wildlife- 
based conservation and education program. 

Mr. Chairman, this concludes my testimony on Titles I and II of FI.R. 701, the 
Conservation and Reinvestment Act. As I stated previously, Wayne Regelin of the 
Alaska Department of Fish and Game will provide the State of Alaska's testimony 
on Title 1 1 1 of the bill. Thank you again for the opportunity to testify on this impor- 
tant legislation. I am prepared at this time to answer any questions the Committee 
may have on my testi mony. 


Statement of Wayne Regelin, Director, Division of Wildlife Conservation, 
Alaska Department of Fish and Game 

Thank you for the opportunity to testify. My name is Wayne Regelin. I am the 
Director of the Alaska Division of Wildlife Conservation. 

It is a great pleasure to express strong support for FI.R. 701 and to thank you 
for your foresight and leadership in introducing this landmark legislation. 

I commend you for recognizing the need for greater funding for state wildlife man- 
agement programs. You realize the benefits of increasing our knowledge about all 
wildlife species and recognize the need for wildlife education programs that give a 
balanced message to the public, especially to children. 

It is gratifying to see the bipartisan support this bill has generated. The large 
number of congressmen cosponsoring the bill is impressive, but it is more impressive 
to see that the cosponsors are divided among Republicans and Democrats. 

Many Alaskans recognize the need for this bill. We have a broad coalition of over 
400 groups, including businesses, sportsmen's groups, environmental organizations. 
Native associations, and many cities and boroughs that supported the concepts in 
the old Teaming with Wildlife initiative. Only 2 or 3 of these groups dropped their 
support when the funding sources changed from an excise tax to offshore oil rev- 
enue. 

I will focus my comments on Title III of your bill because it provides the greatest 
benefit to wildlife management, but I do recognize that Titles I and II will also ben- 
efit wildlife users. 

Title III will provide funds to all 50 states plus our territories that can be used 
for: 

1. management of all wildlife species. 

2. wildlife education and 

3. wild life-related outdoor recreation. 
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In Alaska, this funding wiii provide substantiai economic benefit in severai ways. 

Knowiedge about wiidiife species can prevent them from being iisted as threat- 
ened or endangered under the Endangered Species Act. Often groups petition the 
FWS to iist a species that is not hunted because the popuiation status and distribu- 
tion is not weii known or is unknown. This biii wiii provide funding to make sure 
this does not occur and reduce the tremendous economic and sociai disruption that 
an ESA iisting causes. 

In Alaska over 1 million tourists visit each summer and one of their priorities is 
to see wildlife, especially moose and bears. This bill will provide funds that will 
allow us to develop a watchable wildlife program to increase viewing opportunities 
and keep the tourists coming. We will build new trails and other types of access 
that can be used by wildlife watchers in the summer and hunters in the fall. Wild- 
life viewing can be done in ways that are compatible with hunting through time and 
space planning and zoning. 

Additional millions of dollars can be generated if tourists add only one day to 
their Alaska vacation. We will develop a watchable wildlife program, second to none, 
that will attract more tourists and keep them in Alaska longer. 

It is vital to the long-term continuation of hunting, trapping and effective wildlife 
management that we effectively educate the public about wildlife management. 

This bill will provide the funds for the states to develop effective educational pro- 
grams that have a balanced message about the benefits of wildlife management and 
sustainable use of all of our natural resources. In Alaska we have plans to work 
with all of the local school districts to provide such a program to students. 

I know that Congressman Miller has introduced H.R. 798 that contains some ele- 
ments in H.R. 701. H .R. 798 omits several elements that concern me and other wild- 
life agencies throughout the U.S. 

H.R. 798 would create an entire new bureaucracy to provide far less funding for 
wildlife management. I see no need to create another expensive bureaucracy to dis- 
tribute funds to states when the existing Federal Aid in Wildlife Restoration pro- 
gram can easily accomplish the job at little additional cost. 

H.R. 798 would not provide any funding for wildlife education or wildlife-related 
recreation such as wildlife viewing programs. Funding for both of these uses is es- 
sential. Also, it is unlikely to gain enough support to pass Congress without some 
form of impact assistance related to offshore drilling. 

In conclusion, I want to reiterate the State of Alaska's strong support for H.R. 
701. Thank you 


Statement of Hon. Robin Taylor, Alaska State Senate, Wrangell, Alaska 

Good Morning, Mr. Chairman and members of the House Resources Committee. 
My name is Robin Taylor and I am here testifying today on behalf of State Senate 
President Drue Pearce and the Alaska State Senate and Alaska State House Speak- 
er Brian Porter and the Alaska State House. I am a member of the Alaska State 
Senate from Wrangell, Alaska and serve as Chairman of the Senate] udiciary Com- 
mittee. 

I am here today to talk specifically about the impacts of offshore oil and gas devel- 
opment activities on Alaska and its coastal communities and provide comments on 
H.R. 701 and H.R. 798— both of which deal with the sharing of Outer Continental 
Shelf revenues. I want to begin, however, by expressing my appreciation to Chair- 
man Young and the Committee for holding this field hearing in Alaska. 

Since we have been provided only a brief period for our oral presentation, I will 
summarize our testimony. I do request, however, that the entire written testimony 
be entered into the hearing record. 

Introduction 

As you will gather from this testimony, the Alaska Legislature is fully supportive 
of the concept of revenue sharing from Federal resource development within or adja- 
cent to our state. That principal is embodied in our statehood Act in recognition of 
anticipated challenges in maintaining viable economies in our fledgling state. Quite 
frankly, the challenges are equally as great today considering that our state is still 
struggling to establish many of the basic amenities taken for granted in the lower 
49 states. We are a state rich in resource, much of which are still untapped, un- 
available or economically nonviable. We suffer from expensive transportation costs, 
the lack of basic infrastructures, near third world living conditions in many rural 
communities and an unclethat is loving us to death. 

We are concerned, however, that the strings attached and the potential disadvan- 
tages associated with the proposed revenue sharing programs could eventually out- 
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weigh the benefits. It is difficult for us, for instance, to enthusiastically embrace the 
concept in any program which is designed to transfer significant amounts of private 
lands in Alaska into Federal ownership— regardless of the benefits. Over 50 percent 
of our state is already owned by Uncle Sam and the vast majority of it contributes 
very little to the economy of our state and that which it used to contribute is dwin- 
dling rapidly. 

Mr. Chairman, put simply, we are not interested in expanding the amount of Fed- 
eral land ownership in Alaska. We are not interested in giving the Secretary of Inte- 
rior or the Secretary of Agriculture more authority and influence over our lives and 
the economy of our state. We are sympathetic to the cries of abuse by inholders who 
have been harassed unmercifully by the Federal agencies in pursuit of their own 
agendas. It should be no surprise that the Legislature is unalterably opposed to con- 
tinued or expanded authorities of the Federal agencies which rob us of our Constitu- 
tional and statutory rights to manage our own resources, claim title to our statehood 
grant of lands and waters and provide basic services and benefits to our state citi- 
zens. 

We are interested in pursuing, however, the true partnership with the Federal 
Government that was envisioned when Alaska became a state in 1959. It was our 
dream that the vast majority of Federal lands in Alaska would contribute to the via- 
bility of our economies rather than provide roadblocks designed to hinder reasonable 
economic growth. It was our dream that this partnership would provide the resi- 
dents in remote areas of our state the same basic life services enjoyed and taken 
for granted everywhere else in America. 

It is our hope that we can still fulfill that dream and one of the mechanisms is 
to encourage the sound and orderly development of some portion of the Federal 
lands and resources in our state and provide some form of consistent revenue flow 
to the state to compensate for the associated impacts and to share in any economic 
benefits. Mr. Chairman, we believe that it was this philosophy that you wished to 
present in any proposed OCS revenue sharing bill. With that in mind, we have pre- 
pared some suggestions that we hope the Committee will seriously consider as these 
bills proceed. 

Background 

For the last three decades Alaska has been one of the primary sources of this 
country's domestic energy supply. It is no secret that the oil and gas industry has 
brought many benefits to Alaska. At the same time, however, it has also created 
responsibilities and burdens which have economic costs throughout the State. 

Alaska is also one of the several states which has active Federal Outer Conti- 
nental Shelf (OCS) oil and gas development taking place off its shores. More impor- 
tantly, the level of production from Federal OCS oil and gas leases in Alaska is like- 
ly to increase significantly as new development is brought on line. Flundreds of mil- 
lions of dollars in revenues will be produced from Federal OCS development in Alas- 
ka. Yet unlike Federal onshore activities, Alaska and the individual communities 
which are most proximate to Federal OCS development will receive no direct bene- 
fits from it even while we shoulder the burdens and responsibilities that arises from 
development. 

As in the case of onshore development. Federal OCS activities are major indus- 
trial undertakings which inevitably impact the State and particularly the commu- 
nities nearest to them. Federal OCS oil and gas activities place increased demands 
on infrastructures, such as roads, ports, airports and not just those in the imme- 
diate area. Anchorage, our largest city, which is itself a coastal community, feels 
such affects from activities all over the State. In Alaska, much OCS-related equip- 
ment and facilities must come through the Port of Anchorage whether it is destined 
for the nearby waters of Cook Inlet or those much further north. The Anchorage and 
Fairbanks airports both experience significantly higher traffic, both cargo and pas- 
sengers, as a direct results of onshore development and offshore activities will bring 
further increases. Federal OCS activities also place increased demands on local pub- 
lic services, such as fire protection, search and rescue, and law enforcement, as well 
as the utility systems of nearby communities, such as Barrow, Kaktovik, Kodiak and 
communities around Cook Inlet. Equally important are the increased environmental 
monitoring and regulatory functions that must be performed by the State and local 
governments. Under the current Federal system, however, we derive no direct eco- 
nomic benefits from Federal OCS oil and gas development to assist us in dealing 
with the impacts which these same activities create. 

Not only is this unfair, it is also at odds with the historical practice and policy 
in the United States of allowing affected states and communities to share in the 
benefits of the development of federally-owned resources. The Alaska Statehood Act 
and, in other states, the Mineral Leasing Act, provide that we are entitled to receive 
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a significant portion of the revenues derived from Federai oii and gas ieases on 
iands within our boundaries. This poiicy exists both as a matter of fairness and in 
recognition of the very reai impacts which such activities create. Simiiariy the Fed- 
erai payments in iieu of taxes or PILT program seeks to account for the economic 
impacts of Federai iands on the iocai tax base. But the rules suddenly and 
inexplicably change when those very same Federal activities occur right off our 
shores. That, we believe you'll agree, is simply not right and makes no sense. 

Nevertheless, this is not simply a matter of sharing the wealth, but also about 
addressing very real needs. As I mentioned earlier, many of the smaller coastal com- 
munities in Alaska are struggling under what can best be described as third world 
conditions. Most are still trying to address basic community needs like education 
and water and sewer service. Many of the residents in these villages exist below 
the poverty line and are forced to rely on subsistence activities for survival. I have 
included as an exhibit to our written testimony a chart with income and poverty 
information for some of our coastal communities. The social and cultural problems 
that accompany poverty are often rampant. Money will not solve all of these prob- 
lems. But providing some form of OCS community impact assistance will help im- 
prove the quality of life for such communities and their residents. 

Allowing Alaska and other coastal states to share in the economic benefits of Fed- 
eral OCS development will also assist us in addressing other important needs and 
functions. As a coastal state Alaska has an extensive Coastal Zone Management 
Plan and Program which is concerned not just with OCS oil and gas activities but 
all activities which impact the coastal environment. Federal OCS revenues would 
better enable Alaska and its communities to implement adequate monitoring and 
planning programs. The monitoring and collection of data regarding marine species 
and habitat could be significantly expanded. Local communities would be able to 
participate more fully and address their concerns in the extensive Federal and state 
environmental planning process which precedes OCS development. 

With this in mind, Mr. Chairman, we offer the following specific comments on 
H.R. 701 and H.R. 798. 

General Comments 

From the perspective of the Alaska Legislature, the general approach in FI.R. 701 
is much preferred over what is in FI.R. 798. The legislation sponsored by Represent- 
ative Miller does not recognize the need for impact assistance funding— an essential 
component of any revenue sharing concept. FI.R. 798 places more emphasis on Fed- 
eral land purchases and environmental protection than on balancing those with le- 
gitimate human needs of the coastal states. We are seriously concerned about the 
long term economic impacts of the programs being promoted in his legislation. For 
those reasons, our suggested changes will be focused on the legislation sponsored 
by the Chairman. 

From our perspective no OCS revenue sharing bill is acceptable unless all funds 
are subject to legislative appropriation just as now exits for onshore oil and gas rev- 
enue sharing. Land and Water Conservation Funds expenditures and Pittman/Rob- 
ertson programs. It is imperative that such vast amounts of money be subjected to 
full public review and planning processes and legislative prioritization. Bypassing 
the legislative appropriation process in favor of unilateral and politically motivated 
actions by either the Federal or State Administrations would violate the intent of 
our Constitution and create major fiscal conflicts. Any other method of allocating 
funds would be inappropriate. We insist that this requirement be incorporated into 
all three titles in FI .R. 701. 

The "no net loss" conversion program will strike the Alaska public as a bad idea. 

I refer you to our introductory comments about the excessive Federal ownership in 
our state. Perhaps a more palatable approach would be to establish a "no net loss" 
policy favoring private land ownership in Alaska. 

Title I 

The qualification formula for distributing OCS revenues to local communities is 
not clear to us. It appears that very few coastal communities in Alaska could qualify 
and we don't believe that this was the intent of the sponsors. Given the wide ran^ 
ing effects of OCS development across Alaska, we would recommend that the com- 
munity qualification criteria be as broad as possible. 

The term "political subdivisions" needs to be more clearly defined. For example, 
under the terms of the present legislation, the Secretary(s) may have authority to 
designate any existing or yet to be established governmental entity as a qualified 
"political subdivision" of the state regardless of what has been established in state 
law. We strongly urge the Committee to require that any eligible "political subdivi- 
sion" must be specifically recognized in state statute. 
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The purpcees and use of the revenue sharing funds should be broad. Although we 
agree that some of the funds could and should be used for planning and mitigating 
environmental concerns, we strongly recommend that providing basic public services 
and infrastructures should be a primary goal of these shared revenues. Certainly, 
providing public education, water, sewers, roads, airports and public protection 
should be justifiable uses of these funds. 

We also recommend that any fiscal planning processes incorporated into this pro- 
posal be subject to legislative approval. It is inconceivable that large sums of Fed- 
eral funds would be allocated based on administrative planning processes without 
full public disclosure and legislative concurrence. 

We also object to the provision that allows the Secretary to unilaterally approve 
or disapprove plans that have been r^ected through the normal state process. 

Title 1 1 

Provisions in this title providing for the acquisition of private inholdings within 
Federal management units are frightening. As we have mentioned earlier, we are 
opposed to an expansion of Federal land ownership in Alaska. We would favor a pro- 
vision which states that no additional Federal lands could be purchased in states 
where over 50 percent of the state land mass is already owned by the Federal Gov- 
ernment. 

We are aware that there is some interest amongst Native Corporations to sell and 
the Federal agencies to buy some inholdings within Conservation Units in Alaska. 
Since some of the Native land selections were mandated by the provisions of the 
Native Claims Settlement Act rather than being selected for its economic values, it 
is understandable that some Native stockholders would wish to sell lands that have 
national interest values but provide little or no profit to the Corporate shareholders. 
We would recommend that serious consideration be given to land exchanges in those 
instances or the sale of Federal holdings elsewhere to maintain at least the existing 
proportion of Federal, state and private lands. 

We are uncomfortable with the provision in Section 203 which permits local gov- 
ernments to transfer funds to local non-profit organizations without strict criteria 
being applied as to the use of those funds. Formal accountability procedures must 
be applied as are required presently under state law. 

It is imperative that this legislation clearly prohibit condemnation of private lands 
and provide for only purchases from willing sellers at fair market value. 

Serious consideration should also be given to using some of these funds to com- 
pensate inholders who do not wish to sell their lands yet suffer the loss of land and 
resource values due to restrictive regulations of the adjacent Federal land manager. 

Title m 

Since this Title creates a subaccount in the Pittman/Robertson account for dis- 
tribution to the states, we strongly recommend that every effort be made to clearly 
establish that provision applying to this subaccount do not apply to the other por- 
tion of the account dealing with excise taxes on sporting goods and ammunition. 

The legislature would strongly recommend that Section 307 be eliminated. This 
provision unnecessarily restricts the appropriation prerogatives of the legislature. 
Although it is not anticipated that new funds will only replace funding from other 
sources, the legislature must retain some authority to prioritize use of public funds. 
The existing restrictions on use of Pittman/Robertson funds already protect those 
associated Federal and state matching monies from abuse. 

Conclusion 

In closing let me emphasize that the Legislature and the citizens of Alaska over- 
whelmingly support responsible OCS development. Alaska has been blessed with a 
wealth of natural resources and their orderly development is a crucial element in 
our economy. At the same time, however, it is important that the United States rec- 
ognize the necessity and equity of allowing Alaska and other coastal states to share 
directly in the benefits of the developing OCS resources so as to better enable them 
to deal with the very real impacts and responsibilities which they create. 

Most of our suggestions are designed to encourage the concept of revenue sharing 
with the states while at the same time enhancing the public benefits by int^rating 
these Federal monies into the planning and appropriation processes already in place 
in our state. 

Thank you again Mr. Chairman and members of the Committee for the oppor- 
tunity to appear here to express the Legislature's concerns and offer constructive 
suggestions. 
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Good morning Mr. Chairman. For the record, I am Senator Robin Taylor, Alaska State 
Legislature. Mr. Chairman, all four of the bills before you today contain the same flaws. If these 
flaws were not such significant deviations from the Constitution and good public policy I would 
not be so concerned. 

The Framers of our Constitution set forth 3 branches of Government. First, the Congress to set 
policy, pass laws, and make all appropriations. Second, the Executive branch to carry out those 
policies and enforce those laws. Third, the Judiciary to judge those actions and to protect the 
Constitution from violation by either of the other 2 branches. 

All four of these bills make a direct off budget appropriation that is perpetual, and, the 
appropriation goes directly to a politically appointed Secretary of the Interior and through that 
office directly to the Governor of each state. Our Alaska Constitution, just like yours, provides 
that the legislature makes all appropriations. 

Our Governor does not have the power to appropriate one dime nor does President Bill Clinton. 
Yet, in all four of these bills, our Governor would have the total authority to approve all planned 
expenditures and to write his own unilateral plan which would need only the approval of the 
Secretary of the Interior. These bills will generate up to $150 million for expenditure by 
Alaska’s Governor without any legislative appropriation or authorization. If this is such a good 
idea, why did the Framers of the United States Constitution and all 50 state constitutions give the 
total authority for appropriations to the legislative branch? 

Furthermore, these bills allow an outgoing Governor and Secretary of Interior to establish a 
planned program for 5 years, thus totally preventing a new Governor from changing that scheme 
of expenditures until the second year of his or her second term. It is no wonder that these bills 
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are endorsed by the National, Western and Soutiiem Governors’ Conferences, Those Governors 
wouid get hundreds of millions to spend as they see fit, without any interference from those 
“pesky” legislators. Every place the word Governor appears in each bill should be replaced with 
the words "The State Legislature". 

Next, I must inquire when the purchase of private property by the Government became the 
highest prioniy among all federal expentUtoes? It is of no small concern to those of us 
reviewing th^e bills that acquisition of privately owned land for governmental purposes is above 
defense expenditures. I think the defense budget still requires an annual appropriation by 
Congress but these bills will provide a perpetual annual off budget appropriation of up to $1.5 
billion a year for what the sponsors seem to believe is a higher need than even our National 
Defense. Apparently, many in Congress have forgotten that Alaska v/as invaded and occupied 
in World Wai' n. We still place defense as a hi^ priority. 

Mr. Chairman, in your editorial on Saturday, March 27, 1999 you repeatedly stated that these 
OCS funds would go directly to the states. Unfortunately, even your bill gives most of the money 
to Governors to set up their own 5-year schemes for how it will be spent. More sadly, significant 
funds would also flow directly to the most fanatical of the environmental organizations in the 
form of grants. In fact, the main thrust of each bill is to buy up private land that government 
wants for alleged "unmet needs" and to "secure habitat" for kangaroo rats in California, green 
tree frogs near Petersburg, AK, a subspecies of house fly near Sacramento, CA, spotted owls 
from Califomia to Canada, and marbled mutreleis in Washington and Oregon. In addition, it 
proposes to buy out every cabin, ranch, and homestead found within the boundaries of federally 
declared parks, refuges, wilderness areas, etc. 

Alaska has very little private land ownership. Less than i/3 of 1% is privately owned. I have 
provided the committee with a pie chart to illustrate the dilemma that these bills cause in our 
state. If only 50% of the funding coming to Alaska is used to acquire land and the action plan 
only targets 5% of the remote private land, there would be over $12,000 per acre each year 
available for these purchases. I own 78 acres of fee simple property inside the Stikine - LeConte 
wilderness area. I acquired this old homestead over the last 20 years and paid approximately 
$1,000 an acre. My dream is to build a camp for physically challenged youngsters to have an 

opportunity to enjoy this wondenul area. If I am offered $936,000 will I become a "willing 

seller"? Because it is less than $1 million, Congress will never hear about the purchase. 

Using the example above, where I used only 50% of the funds contemplated for Alaska, at the 
end of twenty years, there would be no remote private property remaining in this state. Every 
remote property owner will have made a huge profit by becoming a "willing seller". 

If the price were high enough, I venture that there isn’t a member of Congress whose home, 
ranch, or condo would not be up for sale. The Exxon Valdez Oil Spill Trust Fund has purchased 
over 600,000 acres in Alaska from "willing sellers" who happily sold their land based on its 
"recreation values”, "wilderness values”, "conservation values”, and other pseudo non- 
quantifiable allegations of value. What if the state’s action plan targets acquisition of my land. 
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Slating that my land could be ideal habitat for the Iasi remaining colony of the tiny red-bellied 
millennium worms? This 1/2 inch long worm only appeam during the light of the moon January 
1st every 1000 years and they are just obtain it will come to the surface in my hay field this New 
Years Eve. Does the price of my land go up? Does the fecteral and state agency harassment begin 
in earnest? Do I get any help from any source to resist these over^vhelming powers? Do the 
physically challenged kids gel a wilderness camp? No, we already know the answers to these 
questions. I will get forced off my land and another "willing sale" will have occurred. The 
millennium worm, if it is even there, is safe. Anther "unmet need" satisfied and another 
“alleged species” is protected. That is what e^h of these bills will do. 

1 learned a long time ago, don’t make a bad bill better. Foolishly, I tried today, but no 
amendment will make a silk purse out of a sow’s ear. My state needs those OCS funds. We 
have a $1.2 billion budget deficit; We need money for Education, Public Safety, Roads, 
Fiectrical Inteities, and Sewer and Water Projects. 

Diere is no limitation on how this House appropriates and the full Congress spends OCS money. 
Each of the needs I have listed is real and is a direct impact of OCS activities in this state, 
Couldn’t the states please use that money for what the states believe are their greatest needs? My 
stale does not need another square inch of fe^ral park land or state park land. We would, 
how'ever, like to get rid of the honey buckets. We would like a few decent roads. We would like 
our kids to get a good education. Is that too much to ask before you coerce us into buying up and 
locking up more land into more parks in perpetuity? 

Many believe Title El will provide discretionary funding for state departments of fish and game 
for good conservation practices. Unfortunately, this illusion is based upon the false belief that 
the Alaska Department of Fish and Game adheres to that standard. We Alaskans currently have a 
Department of Fish and Game that refuses to control predators and allow's the decimation of 
caribou and moose populations. A prime example was the recent fiasco where the department 
used helicopters to capture over thirty wolves from the Forty-mile area and after radio collaring 
them, flew them to the Kenai Peninsula and located them near a protected caribou herd that is 
struggling for survival, The alleged reason for this transplant was to see if the new wolves 
acquire lice as quickly as the lice infested wolves diat lived on the Kenai. 

Over the last five years tlte department has spent over $500,000 with the American Academy of 
Sciences for a peer review of their wolf predator control program. While this review has been 
pending it has been used as the excuse for doing absolutely no predator control on wolves 
anywhere in the state. Direct grants of federal funds to this department without total state 
legislative oversight would be ill advised and inappropriate. 

In fifteen years of serving in the House and Senate of Alaska, and having just completed a 
statewide race for Governor where I finished second, I have never during that entire period, had 
one fellow Alaskan ever ask me to spend money to manage bugs, snails, or frogs; nor has any 
Alaskan asked me to spend precious state dollars to buy or acquire one acre of private land to be 
used for more parks. Our unmet needs are exemplified daily in human suffering. Our unmet 
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needs are the lack of water and sewer syst^i^ to prevent the spread of hepatitis A, B, & C. Our 
habitat needs aie found in substandard hcHising, Our K>cial needs rank us among the highest in 
the Nation capita for alcoholism, suicide, and teenage pregnancy to motion just a few. 

With over 99% of the land m^s of this state already locked up in governmental ownership, 
shouldn’t we first address the essential human needs of Alaskans before we increase the size of 
the government est^. Please step back &om this i1l-c<mceived gratuity and direct that these OCS 
funds be given in block ^ants to the states to use as they see fit for their most essential ne«ds. 
Thank you Mr. Chairman for inviting me to ^^k to you today. 
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February 16, 1999 


Andrew Lundquisl 
Staff Director 
U.S. Senate Committee on 
Energy & Natural Resources 
Washington, DC 20510-6150 

RE: Conservation and Reinvestment Act 

Dear Andrew; 

I received your letter of February 12, 19S9 regarding the response to my letter to Mike 
Henery. Thank you for responding and pointir^ out the features that are addressed in S. 
25. 

I still have some concerns though, regarding this issue that maybe you can help address. 
Following are my concerns; 

I know that Senator Muricowski has fought for many years to protect privMc property 
rights. Please tell me why it is the League of Private Property Owners so upset with 
S,25? I believe that S.25 further inhibits the rights of land owners. 

You have also referred to the “strictures on the acquisition of private land.” I believe that 
the only real protection chat is being offered is die requirement that condemnation cannot 
be used with these funds, The limit on condemnation is good but it only delays the 
inevitable. It may simply force a federal agency to lake longer, causing the same 
outcome. 

At this time, it appears that (he Murkowski bill is actually a greater threat than President 
Clinton’s and 'Vice-president Gore’s proposal because their “Lands Legacy Initiative” is 
only for one year with no autcwnatic appropriations. I realize, however, that President 
Clinton and Vice-president Gore fully intend to convert their program into an off-budget 
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trust fund the following year, a process tfiat may be “legitimized” with the endorsement 
of the pemianent Crust funding concept 

As far as the Kantishna Miners are concerned, they want to mine, just as farmers want to 
farm. Buying them out does not solve the problem. There are many other considerations 
to think about by letting the min^ mine dieir prof^rty. You gener^e more taxes, you 
have families being supported, and you have communities being supported. That can not 
happen when the land is in federal <x state ownemhip. 

Just because S.25 says you can’t use the money for buying land within conservation units 
does not mean that bureaucrats won*t come up with creative ways to overcome this. The 
following could occur: 1) An agency will ^tablish a mw area by an executive order, 2) 
time elapses until the area is no longer new, 3) area is then audtorized by Congress in a 
non-controversial change that appears to be minor but happens to have the effect of 
qualifying it for land acquisition from the trust fund even though this is not mentioned in 
the legislation. 

You have aciqiowledged that die Federal Government owns too much land in the West. 
Does it make any sense to give more money to enable federal agencies to buy even more 
land in the West?' 

As you have stated, the funding is limited to federally designated areas only. The 
environmentalists will start to see everything in terms of a park, refuge, or green space. 
There was a saying about Congressman Phil Button years ago. He really invented using 
parks as trading stock for power in Congress. The saying was that “if the only tool he 
had was a hammer, everything he saw would begin to look like a nail.” Federal and state 
officials will begin to view all land as threatened and in need of a park. The money 
provided in this action will enable them to do it. 

I understand that this bill is the start of a long process. I feel that the good intentions of 
this bill will be stripped and gutted while the rights of private land owners are further 
destroyed. Please find another way to achieve your DCS funding and make sure that it 
does not involve Federal or state land acquisition. 


Sincerely, 



Robin L. Taylor 
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January 25, 1999 


JvEike K. Hcner^' 

Committee on Resources 
1626 Longworth HOB 
Washington. DC 20515 

Dear Mike: 

In reading your side by side on the Conserv^ion and Reinvestment Act. I was dismayed to 
see the superficial understanding of the major problem with this bilL 

First and foremost as you know the western states have been at war with the Federal 
bureaucracies for 20 plus yeare. This agency’s personnel have di^oited every act of Congress 
to take away the essential rights of land ownership thereby making the land uneconomic to 
own as the productive capacity has been regulated to death. I am sure that many victims of 
this plague are now willing to sell die ranch to the Feds. When they fence your cattle away 
ftom water they die - when they set aside timber buffer zones along every rivlet and around 
every spotted owl tree or eagle nest -you cannot harvest die timber your family grew and paid 
taxes on for 70 plus years - you cannot develop the land for the new High School (Juneau) or 
new hospital (Sacrmiento) because of wet lands or some “rare” fly - your land becomes all 
but worthless! At that point I would imagine you become a willing seller” when the Feds offer 
to buy you out at the new wonhless value. 

Your side by side will probably satisfy those naive ciustlng folks who believe the government 
is there to help them, but those victims of Federal strangulation know too well the pressure 
that can and has been brought against them by the overwhelming power of the US 
Government. 

Remember the directives to Interior, Federal Fish and Wildlife, EPA, and other Federal 
Agencies just 3 years ago when they said use taxes, permitting authority, regulations and even 
money to coerce private property owners to comply with the federal policy? The Columbia 
River Basin language, the Eco-system management proposals, the spotted owl policies - 
actually contain these directives to Federal managere! 

The only hope and the only defense against this Federal onslaught is the Constitution and our 
ei€«fed representatives, That means going to court (i.e. Wayne Hage of Pine Creek Ranch, 
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over 9 years of iitigation - the ultimate outcosat is that the Feds will buy him out or pay 
significant damages) or it means going to Congi^. For decades these |^ple have gone to 
court and gone to Congress and since no one protected their rights they are waiting for 
compensation from the Feds. 

The programs to which these moneys would te conveyed are all bent on creating as m^y 
new parks, recreation areas, habitat conservation areas, wilderness set asides as they can. All 
of this land will be removed from private owneiship. 

Obviously the Federal and State Governments know best how that land should be used and 
that private land owners must be removed. Failing to drive them off by “coercion” Congress 
should now use money to buy them off the land. 

It was so reassuring that the bill would not grant any new condemnation authority! Wow what 
a blessing. The Government now has all the con^mnation authority it ever needed or will 
need, however, the reason the Feds are not using that authority to take the land is: 1) They 
would have to pay a fair and just price and even more importantly, 2) They would have to 
justify the taking in a court of law! Why bother or slow down the Federal agency in its land 
acquisitions by making them go to court and justify the taking. Just give them lots of money 
and they will acquire land for which there is no justifi^Le reason to take. If you think I am 
nuts please review the expenditure of 100s of millions by the Exxon Valdez Trust managers 
who had NO condemnation authority, yet it spent it all to buy land from “willing sellers” in 
Alaska. Most all of these lands were selected for their timber value by the Natives. Few, if 
any, of these lands were even touched by the oil spill. Some are several hundred miles from 
the spill. The spill only affected the tidal zone, most of which is State of Alaska land not 
private. 

Today hundreds of thousands of acres of productive private forest land will never produce a 
single resource job even though it was selected and acquired for that purpose. That Trust 
frequently paid more than the timber was worth to make sure their green agenda was carried 
out. 

New revenues proposed to the State of Alaska are truly frightening. Let’s just imagine how 
Tony Knowles and his former environmentalist Marilyn Heiman (now of the Department of 
the Interior) will enjoy “partnering” to make sure the Federal moneys and state revenues are 
used appropriately. 

110 million to fund the Land and Water Conservation Fund. Those funds will be used to 
purchase every key piece of private land that will stop every road, power line, utility corridor, 
port etc. that they can. They will buy out every park inholder. They will use it for their 
agenda not Don’s. 

16 million for state and local parks. Great we even get the cities involved to taking private 
land for parks. Over 66 percent of this state (over 230 million acres) is already in Federal 
ownership. 103 million in state ownership. Private land is less that three-tenths of one 
percent. How much more land do these bureaucrats need ?! 



23 million for state wildlife conservaticm and education programs: (a) Conservation programs 
today lock up vast areas so that no snownu^iles, air boats» jet boats or ATVs can use them. 
Conservation land that is set aside so that no mining, timber harvesting or agriculture can 
occur there, (b) Education programs will fiind the locked up bear viewing areas and this will 
give them the funds to force Hunter education classy and tests before they issue a hunting 
license. 

Wouldn’t it be something if Don and Frank came home to Alaska to hunt and were told that 
they could not get a license as they had not taken the now mandatory “education" course. The 
Alaska Legislature turned them down m that request If this bill passes, the Alaska 
Department of Fish and Game will get the funds to do it from Uncle Sam. 

One interesting aspect of the bill is that two-ftiids of the land would be acquired in the 
Eastern United States. Why didn’t the Feds just run these folks off their land like they did the 
rural westerner? The answer is simple, the Easterners owned their land and it could not be 
taken without resort to condemnation. As the Feds had no justifiable public purpose they 
would not and could not lake the land. The 5th amendment to the Constitution of the United 
States also says they would have to pay full market value if they use condemnation. Under 
this bill the Eastern land ownero gets paid to move off the land, Hey! I feel better already. 

If you want to improve this bill, strip all but one concept Allocate the full amount to give to 
Eastern land owners and requite the Feds to buy and condemn land of equal acreage to that 
already locked up in wildemesLS set asides in Alaska before they acquire one more inch of 
Alaska. 

Lets see now... take 55 million acres out of the eastern states, we would lose about 6 states, 
not a bad idea. I am sure they crave wilderness. Wasn’t it Congressman Bob Marazak from 
Long Island, New York who sponsored and pushed through the Tongass Timber Reform Act? 
Obviously easterners want wilderness so give them the same amount that we have in just one 
state! 

Well Mike, when Don gets done buying up that much of the East for wilderness give me a call 
and we can talk again about more Federal money for Babbit and Knowles to use to buy up 
Alaska’s private lands. 

If you really are serious about making another run at OCS funds - appropriate it to the 
maintenance of schools and roads in western states (It mi^i make up for the lost millions in 
timber revenues lost in Alaska, California, Idaho. Oregon, Washington, etc. etc.) 
Furthermore, how could Congress vote against the children? 
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Statement of Carl L. Rosier, Retired Commissioner, Alaska Department of 
Fish and Game and Alaska Outdoor Council Board Member 

Good morning Mr. Chairman and members of the Flouse Committee on Resources. 
My name is Cari L. Rosier and I am here today testifying on behaif of Aiaska fish 
and wiidiife resources as a retired Commissioner of the Aiaska Department of Fish 
and Game that has been involved with management and development of those re- 
sources since 1955. In retirement, I am also a Board member of the Alaska Outdoor 
Council. The AOC is an umbrella organization representing a diverse group of sport 
and recreation clubs that number 47 and have a membership of approximately 
12,000 individuals. I am representing the views of AOC in my testimony today. 

Before b^inning, I would like tu express my appreciation to Chairman Young and 
the Committee for holding this field hearing in Alaska and inviting me to testify. 

I have carefully reviewed both FI.R. 701 and FI.R. 798 and I strongly prefer the 
approach in FI.R. 701. It appears to me that endangered species are dealt with after 
listing in FI.R. 798 rather than encouraging action before listing occurs. It also 
seems that absence of an impact assistance program within FI.R. 798 conflicts some- 
what with the basic concept of sharing OCS funds. Further FI .R. 701 appears to give 
considerably more flexibility to the States and their political sub-divisions to design 
needed programs and identify priorities. FI.R. 798 appears to be a top down Federal 
approach with substantially more Federal agency involvement. For the above rea- 
sons my comments are being confined to FI.R. 701 and due to my wildlife back- 
ground largely Title III. 

It is my view that FI.R. 701 is "land mark" legislation that promotes a wildlife 
legacy for all citizens for many years to come. The sponsors of this bill can truly 
be proud of their efforts as this bill provides for increasing and stabilizing funding 
for wildlife, fish, land and water conservation programs. 

Further, FI.R. 701 builds on the long term financial support states have received 
for many years from hunters and fishermen and utilizes the successful distribution 
system of the existing Federal Aid in Wildlife Restoration program to minimize 
costs. 

Provision of FI.R. 701 that enable States to initiate preventative measures early 
on to address needs and habitat requirements of declining fish and wildlife species 
that may be listed under Endangered Species are exceedingly important. This abil- 
ity to develop information about a species, especially non-game species, will help tre- 
mendously in avoiding listing and design of recovery programs if listing occurs. Non- 
game funding is tough dollars to come by in today's climate of tight budgets at all 
level of government. 

With today's increased urbanization of our population and shrinking wildlife habi- 
tat the need for providing good balanced public education and outreach programs 
regarding fish and wildlife is exceptionally important. Public understanding of man- 
agement programs to avoid the emotional ballot box approach to wildlife issues is 
essential to responsible resource stewardship, FI.R. 701 goes a long way toward bol- 
stering available funding in this critical area. 

As our population grows, maintenance and creation of access to lands and water 
is critical to the use and enjoyment of fish and wildlife resources. FI.R. 701 provi- 
sions that finally fund the State side of the Land and Water Conservation Fund pro- 
gram is a welcome provision. This will help insure the improvement of public access 
to areas used by hunters, anglers and other outdoor interests. 

There are numerous other positives within FI.R. 701 but those listed above are 
the primary reasons for our support of this bill today. 

At this time, with the bill draft before us there are several specific changes we 
would recommend to FI.R. 701 In Title III Section 301, Findings paragraph (2)(7) 
and (8) the use of "fish and wildlife" rather than just "wildlife" insures equal consid- 
eration for all species. We make the same comment on Section 302 paragraph (1). 

Title III Section 303(d), we are concerned with the definition of "Conservation" 
being somewhat vague. It is suggested that wording be inserted in lines 13, 14, and 
15 that read "methods and procedures necessary to restore, sustain, and enhance 
wildlife populations including" Further, in (d) paragraph, line 20 and 21 insert "as 
well as the historical harvest levels of individuals within a wildlife stock," etc. Fi- 
nally in (d) paragraph the definition of wildlife conservation education be enlarged 
to read on line 21 "resource stewardship among consumptive and non-consumptive 
users." Your consideration of these preliminary proposed changes is appreciated. 

Alaskans have a strong commitment to sustainable use of the states fish and wild- 
life resources. Over 75 percent of Alaska voters in a statewide poll indicated a pref- 
erence for eating wild game. A study by the U .S. Fish and Wildlife Service indicated 
that Alaskans spent $1.7 billion in 1996 to participate in wildlife related activities. 
In addition, I believe the Committee has been supplied with the statistics on sup- 
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port from Alaska business, organizations, individuals and elected officials for in- 
creased funding for wildlife under the Teaming With Wildlife proposals of recent 
times. 

Congressman, I believe you have a winner here and I am sure the wildlife I speak 
for today will appreciate the additional management support provided by H.R. 701. 
We look forward to working with you as the bill proceeds through Congress. 

Thank you! 


Statement of Steven C. Borell, P.E., Executive Director, Alaska Miners 

Association 


Thank you Mr Chairman. 

My name is Steve Borell, I am the Executive Director of the Alaska Miners Asso- 
ciation and I am testifying on behalf of the Association. 

Regarding H .R. 798, Permanent Protection for America's Resources 2000 Act 
We cannot support this bill. This bill is not in the best interest of American busi- 
ness, the mining industry, private property owners, or the general public. This bill 
expends large sums of money for purchase of private lands and does not provide 
monies to states and communities that can better determine how the funds should 
be spent. The expenditures proposed by this bill should not be allowed. We oppose 
this bill. 

Regarding H .R. 701, the Conservation and Reinvestment Act 
We support the primary goal of this bill which is to pass revenues from off shore 
leasing to the states and local communities where the revenues are generated. Local 
states and communities are better able to properly allocate and use these funds and 
will do so with significantly less administrative overhead than will Federal agencies. 

We do have concerns with this bill and these are with Title II. Specifically, we 
are concerned with any program that gives Federal agencies additional funds to pur- 
chase private property. We recognize that the FI.R. 701 contains some restrictions 
and limitations, for example, on the amount that can be expended without Congres- 
sional approval. Fiowever, this does not assuage our concerns. 

Alaskan miners are possibly the single group of U.S. citizens most severely im- 
pacted by Federal agencies intent on obtaining and controlling private property. 
Being an inholder within national parks, preserves, refuges, monuments, wild & 
scenic rivers, etc. has been a terrible problem for many miners in this state. Many 
Alaskan mining families have lost their equipment, their property, their life savings, 
and their livelihoods because the passage of ANIL CA in 1980 made them inholders. 
ANILCA contained all manner of promises for access and protection of valid existing 
rights. With 18 plus years of experience we can say that those promises have not 
been honored by the Federal agencies and that the relentless efforts of the agencies 
to control the property have made a sham of the promises. Additionally, harassment 
by the agencies reduces the value of the property so the owner has no viable alter- 
native but to settle at a greatly discounted amount. 

On several occasions Senator Stevens ensured that funds were appropriated to 
allow the National Park Service to purchase the mining claims held by miners at 
Kantishna. Furthermore, if my memory is correct, on at least three occasions Sen- 
ator Stevens or Senator Murkowski wrote specific legislation that would provide re- 
lief for Kantishna area inholders. About five years ago, while he was Ranking Mi- 
nority Member on the Senate Energy and Natural Resources Committee, Senator 
Murkowski presided over a hearing of that Committee held here in Anchorage on 
the problems faced by inholders and their treatment. Fiowever, even with all this 
effort, I am aware of only four instances where Kantishna inholders have actually 
been compensated for their property. I am aware of many others, who because of 
agency delays and harassment (both deliberate and incidental) have lost everything 
they had. These are some of the most bitter and hurt Alaskans you would ever have 
the opportunity to meet. Many of them died before receiving any compensation or 
even a small measure of J ustice. Money has been appropriated but the National 
Park Service has been unable and/or unwilling, to settle with the affected persons 
at a reasonable value. 

Our Opposition toTitieil Purchase of Private Land 
It is with this background that we cannot support Title II of FI .R. 701 as currently 
drafted. We urge that Title II be removed from the bill or changed significantly. 
This Title provides funds for the Federal Government to purchase private land. 
There are some instances where this is appropriate but those are exceptions and 
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should be dealt with on a case by case basis. Our concerns with Title II Include the 
following: 

1. Title 11 creates a dedicated fund that can be used for purchase of private prop- 
erty by government agencies. This fund will become an "entitlement" and once an 
entitlement Is established It becomes nearly Impossible to change It. Agencies will 
set up new programs to administer and spend the money, lease new office space, 
and hire new employees, all of which establishes new dependencies on the continued 
receipt and perpetual Increase In the amount of money needed. 

2. This dedicated fund will be off-budget and as a result, not subject to annual 
Congressional authorization and oversight. Such oversight now occurs during the 
debate over each appropriations bill. All expenditures must be weighed against 
other needs of the nation. Even where there Is annual oversight, there are numer- 
ous Instances where government agencies have strayed from the Intent of Congress. 
When this happens Congress has an extremely difficult task getting the agencies 
back under control. Examples of this problem, even with annual Congressional over- 
sight through the appropriations process, can be found In every land management 
agency In the Department of Interior. Moneys for purchase of private lands must 
continue to be tightly controlled and be subject to the annual Congressional appro- 
priations and oversight process. 

3. The availability of huge amounts of money for purchase of private lands will 
provide a tremendous motivation for government agencies to use the money to buy 
more private land than Is necessary. This will place private property owners at jeop- 
ardy. Where private lands are Inholdings within Federal conservation system units, 
agencies are able to withhold Issuance of various permits or require outrageous 
amounts of money as "mitigation," thereby rendering the private land of little value 
and forcing the owner to sell his property for a song. 

4. The existence of a trust fund to purchase Inholdings will become an argument 
to support new Congresslonally designated parks, refuges, etc. 

5. As written the funds can also be used to purchase private land within the 
boundaries of National Forests. National Forest boundaries often encompass huge 
areas of private land. Every mining claim and operating mine will become a target 
for purchase by the U.S. Forest Service. Farms, ranches, resorts, homes, small 
towns, and private land around towns will be placed In jeopardy. 

6. The availability of huge amounts of money for purchase of private lands will 
provide a tremendous motivation for government agencies to find new ways to use 
the money. The Exxon Valdez oil spill (EVOS) settlement moneys are a recent ex- 
ample of how large amounts can be misspent. EVOS monies have been used to pur- 
chase several hundred thousand of acres of private land In a state with little private 
land to begin with and place them Into restricted set-asides. These lands could have 
been productive. They could have provided on-goIng revenue for their owners, jobs 
and economic benefit to their communities and taxes to local and State govern- 
ments. But no, the EVOS funds have been used to separate the Native peoples from 
their lands and their heritage. The affected Natives have been given promises of 
continued use for subsistence and other traditional uses. Flowever, we have no con- 
fidence that 18 years from now these promises will have any more weight than the 
promises in ANILCA for protection of valid existing rights. Glacier Bay provides an 
example where the fishermen are being driven out of the area simply because the 
National Park Service does not want them there. 

7. These funds will place Native allotments in jeopardy. There are now several 
thousand Native allotments that are inholdings within Federal set-asides. Title II 
funds will be used to place tremendous additional pressure for these landowners to 
sell their property. Access and other restrictions can easily make these lands nearly 
unusable by their owners. If a large source of funds is readily available, the danger 
of increased restrictions and pressure on individual Native allotment holders is sure 
to accelerate. The cancerous efforts of the Federal agencies to buy up Native allot- 
ments is ongoing but a new fund of money will be established to remove remaining 
allotment holders. 

8. J ust as EVOS lands have been used to separate lands in Prince William Sound 
from the Native owners. Title II moneys will be used to purchase Native Village 
lands all across the State of Alaska. 

9. Even though ANILCA says "no more" parks and preserves, this Title II will 
provide money to do just that— add more land to parks, refuges and other set-asides 
in Alaska. 

10. The compensation for communities and states through PIET (payment in lieu 
of taxes) will not benefit Alaska. Most of the PIET lands in Alaska are in the unin- 
corporated borough and/or have not been developed so there is no property tax his- 
tory for them. They do not contain taxable businesses, facilities, homes, etc. These 
lands are not presently on the tax rolls. With Federal purchase, they will never pro- 
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vide any tax revenues to state or local communities. PILT will not be paid either. 
Native lands under ANCSA are not taxed until they are developed and if I am cor- 
rect, Native allotments are not taxed unless a business is developed on them. 

11. Of Alaska's total 365 million acres, approximately 215 million acres are al- 
ready federally owned and will never provide a tax base for local and state govern- 
ments. This fact was the basis of former Governor Walter Nickel’s $30 billion suit 
against the Federal Government. There is no justification for the Federal Govern- 
ment to own any additional land in Alaska. I n fact, the Federal Government should 
be selling land. 

12. The Federal Government can make better use of this money than by pur- 
chasing private property. If this is not the case, reduce the royalty charged on OCS 
oil & gas production and increase our Nation's scarce domestic reserves of oil and 
gas. Additional tax revenues generated may well exceed the lost royalty revenue. 

Our Recommendations Hoarding Titlell: 

We have sought to show why we cannot support H.R. 701 as now drafted. If we 
have not convinced you to remove Title II in total, then we urge that major changes 
be made to it. There are four changes that need to be made and without these Title 
II cannot be made acceptable to Alaska miners: 

1. Require a hard cap on the national acreage of land owned by the Federal 
Government that is the same as the acreage presently owned. This will ensure 
that there is "no net loss of private land" for the nation. 

2. Require that, in states where Federal land ownership exceeds some threshold 
(possibly 10 percent), for every acre of private land purchased, not less than one 
acre of Federal land be sold into private hands. This will ensure that there is 
"no net loss of private land" on a state by state basis. Additionally, a stand- 
ard should be included for determining valuation so the reduction in value 
brought about by agency harassment of inholders will not be effective in reduc- 
ing property values. 

3. Extend the prohibition on Federal agency use of condemnation so it applies 
to state and local governments. This prohibition must apply to funds obtained 
under any part of the bill. 

4. Remove in total the provision allowing U.S. Forest Service inholdings to be 
purchased under this bill. 

Other changes that should be made include: 

5. Require that any purchases of more than $250,000 or 5,000 acres be approved 
by Congress through the appropriations process and agreed to by the legislature 
of the affected state. 

6. Include a prohibition on the purchase of any additional private land within 
a county, parish or borough where government (Federal plus state plus local) 
ownership already exceeds 20 percent of the total land area. 

7. Include a prohibition on the purchase of any additional private waterfront 
footage within a county, parish or borough where government (Federal plus 
state plus local) ownership already exceeds 20 percent of the total waterfront 
footage. 

8. I nclude a prohibition on the purchase of any private land in Alaska. 

9. Provide a guarantee that any lands purchased under this law remain open 
to hunting, fishing and trapping. 

10. With all the needs that exist across the nation, there is no justification to 
spend funds strictly on land acquisition or recreational purposes. Each state 
should be allowed to spend these funds on maintenance or capital improvements 
if it feels these needs are greater. 

Other Changes Needed to H.R. 701. 

There are other important issues in this Act that we feel need to be changed and 
these include thefollowing: 

13. The definition of "coastal population" references the Coastal Zone Manage- 
ment Program (CZMP) and thereby requires that a state have an approved CZMP 
before it can receive monies under the Act. 

14. The definition of "coastal population" will lead states to increase the area cov- 
ered by their CZMPs so they include more people and thereby increase their alloca- 
tion of funds. The rules for defining CZMP areas are not clear and there are major 
differences between CZMPs. In some locations the coastal zone is limited to the area 
of tidal or salt water interface. In other locations (in Alaska) CZMPs extend several 
hundred miles inland. 

Recommendation: The definition of "coastal population" needs to be changed to 
separate it from the CZMP. For example, the inland extent could be specified as ex- 
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tending a set number of miles, say 20 miles, from the "coastline" which is clearly 
defined in the Submerged Lands Act (43 U.S.C. 1301 et seq.). 

15. Section 105 forces the Federal Government, the states, and the local political 
subdivisions to establish a new bureaucratic agency to develop, review, approve, 
oversee, update, etc. the state plans. 

Recommendation: Allow the states and local political subdivisions to determine 
how the monies will be used and eliminate these agencies. Utilize self-policing by 
allowing the local political subdivisions to use the superior court to settle differences 
with their respective states. 

16. The paragraph numbering in Section 202(d)(2) regarding allowed uses of mon- 
ies given to Tribes and Alaska Native Village Corporations does not appear to cor- 
respond with the referenced paragraphs. 

15. State Action Agendas now require approval of the Federal Government. The 
Federal Government is already involved and controls too many activities that should 
be strictly the purview of the states. 

Recommendation: Remove the phrase "Federal agencies" from the list of partici- 
pants required for development of the State Action Agendas. 

17. The 4 year update cycle required for State Action Agendas is too short. As 
with the triennial reviews required by the Clean Water Act, opposition by environ- 
mental groups will result in litigation that lengthens the time to carry out such up- 
dates. 

Recommendation: Extend the planning horizon to 10 years, require an 
update cycle of every 8 years, and allow updates at shorter intervals. 

18. Federal agencies often find creative ways to divert funds into "Initiatives" that 
are not authorized by Congress. A recent example is the American Fleritage Rivers 
I nitiative. 

Recommendation: Include specific language that no funds from this Act 
can be used as a part of any initiative or other activity that is not author- 
ized by Congress. 

Further General Recommendation: That the entire Act be studied with the spe- 
cific goal and view of removing Federal control and involvement wherever possible. 

19. Section 205 involving the Flabitat Resource Program contains a potential trap 
for land owners that may jeopardize future use of the land. What happens if at the 
end of the agreement period the Federal agency decides that the land must not re- 
turn to its pre-agreement use because of threatened or endangered species? 

Recommendation: Include a guarantee that the property owner may re- 
turn the property to other uses once the agreement period is completed. 

20. The findings in Section 301 (5) and (6) should be changed to read "hunting, 
[and] fishing and trapping" and "hunters, [and] anglers and trappers" respectively. 

Thank you for the opportunity to testify on FI.R. 798 and FI.R. 701. It should be 
clear from our comments on FI.R. 701 that we are very concerned with some por- 
tions of this Act. We look forward to continued involvement in these Acts. 


Statement of Chip Dennerlein, Director, Alaska Regional Office of the 
National Parks and Conservation Association, Anchorage, Alaska 

Mr. Chairman, and members of the Committee, my name is Chip Dennerlein. I 
am the Alaska Regional Director for the National Parks and Conservation Associa- 
tion (NPCA). I appreciate the opportunity to present the views of NPCA regarding 
the "Conservation and Reinvestment Act of 1999" (FI.R. 798) and the "Permanent 
Protection for America’s Resources 2000 Act" (FI.R. 701). NPCA is America's only 
private non-profit organization dedicated solely to protecting, preserving and en- 
hancing the U.S. National Park System. 

T he Vi tal I mportance and L egacy of L WCF 
To begin, NPCA wishes to acknowledge and applaud the Committee's interest in 
revitalizing the Land and Water Conservation Fund (LWCF). LWCF has served as 
one of the cornerstones of our nation's conservation efforts at the Federal, state and 
local levels. Since its inception, LWCF has been directly responsible for the acquisi- 
tion of nearly seven million acres of public park land, wildlife refuges and open 
space. Through the provision of state matching grants, LWCF has made possible 
more than 37,000 state park and recreation projects, including thousands of projects 
that have contributed to the quality of life of families in communities throughout 
America. If the Committee were to spend even a day outside this hearing room to 
enjoy some of the many wonderful outdoor opportunities which Anchorage has to 
offer, the significant contributions which LWCF has made to the lives of those who 
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live and work in Alaska's largest city, and to the experiences of those who visit Alas- 
ka, would be everywhere in evidence. 

Chugach State Park, a magnificent half million acre park of mountains, alpine 
tundra, forested valleys and streams at the city's edge, provides habitat for many 
species of wildlife, including moose, bear, Dail sheep and wolves; and a variety of 
winter and summer recreation for more than one million visitors each year. During 
the early 1970s, LWCF provided crucial support for the state's fledgling park sys- 
tem. Much of the land included within the l^islated boundaries of the park at the 
time of its creation was already public land, but key land along lower hillsides and 
valleys was not. Today, some of the park's primary access sites, most widely used 
winter ski and summer hiking trails, and most important winter habitats for wild- 
life are preserved and enjoyed because of LWCF. Anchorage's renowned greenbelts 
which extend along Chester and Campbell Creeks, protecting riparian habitats, ena- 
bling an extensive bicycle and ski trail system, and linking a system of neighbor- 
hood pocket parks and recreation facilities would not likely have been possible with- 
out the partnership of LWCF. My family and I currently reside adjacent to down- 
town. We can walk, bicycle or cross-country ski to the University, numerous play 
fields, nearly to my downtown office, across town to visit my mother or my sister's 
family, or up into Chugach State Park. The family of three moose that visited our 
backyard last week can do the same. This is a magnificent legacy, which will be- 
come even more valuable over time as Anchorage grows. 

LWCF has also helped make possible open space along the waterfront at Seward, 
the headquarters of Kenai Fjords National Park, as well as open space trails and 
access which link southeast Alaska communities such as Ketchikan with National 
Forest lands. Alaska is a excellent example of the value of LWCF— precisely because 
of its vast size and the existing amount of public lands and open space. Numbers 
can be deceiving. Size does not always tell the true story. In parks or refuges just 
as in commercial real estate, the rules can be location, location and location. The 
value of a thousand acres— for people or wildlife— can depend on the fate of ten 
acres. Even in a frontier state of vast reserves and undeveloped land, one often finds 
that the most critical parcel for conservation or access, whether along a shoreline 
or at the confluence of a stream and river, is privately owned. In many cases 
throughout the west and in Alaska, these were some of the earliest sites to be home- 
steaded or sold. The paradox is that even in Alaska, the future protection and enjoy- 
ment of some of our most valuable natural resources— from national parks to neigh- 
borhood playgrounds— has and will continue to depend on our ability to acquire 
ownership or conservation easements on critical parcels of private land. 

The Urgent Need to Revitalize LWCF 

Unfortunately, during the early 1980s, policies and actions by Administration offi- 
cials and others dealt serious blows to the LWCF program. This could not have hap- 
pened at a worse time. Eighty percent of everything ever built in America has been 
built since 1950. The past two decades have seen tremendous growth. Much of this 
growth has been economically beneficial, but it has all too often been accompanied 
by environmentally damaging losses of open space and wildlife habitat, and by so- 
cially damaging losses of local outdoor recreation opportunities, or the ability to pro- 
tect the integrity of our national and state parks and refuges. Current trends in na- 
tional demographics, continuing increases in natural and cultural tourism and trav- 
el, and expanding commercial and residential development in many park adjacent 
(gateway) communities clearly demonstrate the critical need for a comprehensive, 
sustainable program to support the conservation of open space and habitat at the 
national, state and local levels. We have not kept pace. And in the case of LWCF, 
one of our most important tools, we have both slipped and failed to recover. 

A decade ago, the Federal budgets for the Departments of J ustice and Interior 
were roughly the same. Today, the Department of J ustice's budget is three times 
that of Interior's, and the Federal Government budgets five times more for people 
to maintain and operate our prisons than for those who maintain and protect our 
national parks. Directly pertinent to the issue at hand, America now spends three 
times more money annually on prison construction than we do on park acquisition. 
At the same time, our nation faces a $10 billion backlog in Federal land acquisition. 
We risk the loss of areas critical to the conservation of wetlands, watersheds and 
wildlife habitat, the loss of integrity of our existing parks and refuges, and an in- 
ability to protect historic and cultural sites, or provide trails and other outdoor 
recreation. Such sobering statistics should do more than give us pause. They should 
compel all of us to find appropriate means to increase our national investment in 
programs which offer a brighter social and environmental vision for America's fu- 
ture. 
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Citizens in individuai states and communities across the country have aiready 
demonstrated the wiiiingness to do their part. In the iast eiection, voters approved 
neariy two hundred baiiot initiatives aimed at protecting open space. These signifi- 
cant actions aiso send a significant message. The chaiienges we face today are more 
compiex than ever before. Increasingiy, Whether in business or conservation, we in- 
creasingiy discover that oniy through partnerships can we achieve success. Despite 
the encouraging success of recent baiiot initiatives, without a strong commitment 
and partnership on the part of the Federai Government, Federai and state iand 
managers, communities and individuai citizens cannot raise the fuii investment 
needed to meet the many urgent and growing needs. Moreover, many of our most 
important chaiienges, such as conserving habitats for migratory species or pro- 
tecting naturai and cuiturai resources of nationai significance, extend beyond iocai 
and state boundaries and baiiot initiatives. To insure both the future quaiity of our 
communities and our nationai treasures, we must increase our investment in con- 
servation as a whoie peopie. Fuiiy funding LWCF is one of the best ways to invest. 
It is time for Congress to act. NPCA appiauds the Committee's ieadership in revitai- 
izing the LWCF . 

Some fCey Principles for Success 

To achieve the conservation goais set forth in the proposed biiis, NPCA beiieves 
it iscriticai that any finai iegisiation address thefoiiowing issues. 

Currentiy, FI.R. 701 requires that: (1) two thirds of Federai iand acquisition dol- 
iars be spent east of the 100th meridian; (2) Federai share funds be used to pur- 
chase iand oniy within existing Nationai Park, Nationai Forest, or Nationai Wiidiife 
Refuge boundaries: and (3) Congress approve any Federai acquisition which exceeds 
$1 miiiion. NPCA strongiy opposes inciusion of these or simiiar provisions which 
wouid serve to constrain the use and effectiveness of LWCF funds for Federai iand 
acquisition based on arbitrary requirements that do not match reai conservation 
chaiienges and needs. 

Many areas in the west are experiencing some of the nation's most dramatic popu- 
iation growth. This phenomenon is especiaiiy acute in certain counties and commu- 
nities adjacent to nationai park units. If the twenty individual counties which sur- 
round Yellowstone were all located within a single state of the Union, rather than 
in three separate states, that new state would have been one of the nation's fastest 
growing states for the past five years running. The political subdivisions fall within 
three states, but the counties, states, national forest and Yellowstone National Park 
share a geography and conservation challenges of local and national significance. 
Washington County in southern Utah encompasses Zion National Park. Several 
years ago, Washington was the second fastest growing county in the state. Last year 
it was first. Katmai National Park and Preserve in Alaska is one of the few places 
in the world where people can observe brown bears fishing for salmon. A significant 
percentage of all the photos and film footage that people the world over have seen 
of bears feeding on jumping salmon come from Brooks River. Last year, through the 
efforts of Senator Stevens, the National Park Service was able to use a special ap- 
propriation to purchase a large private parcel which was located on a critical stretch 
of the river, and included one of the two major bear viewing sites. There are many 
more examples throughout the west and it would be tragic for Congress to restrict 
the use of LWCF funds for some of the most important national conservation acqui- 
sitions. 

The acquisition of inholdings within existing national conservation system units 
is a logical priority, for park and public land managers as well as Congress. But 
to limit acquisition to such parcels could thwart the very ability of LWCF funds to 
protect the resources values, wildlife and public enjoyment of the parks and refuges. 
As our knowledge of conservation biology and individual species has grown, we have 
discovered instances where protection of a key parcel of habitat outside a refuge 
boundary is crucial to the continued health value or even viability of a species which 
the original refuge was established to protect. This can be particularly true in the 
case of migratory species such as birds. The protection of critical wildlife corridors, 
which enable species to move between existing park boundaries and the boundaries 
of other Federal or state reserves, has become increasingly important. The corridors 
are especially needed in cases where adjacent private lands which long served as 
adequate travel corridors for wildlife face conversion from agricultural or low den- 
sity residential use to more intensive subdivision and development incompatible 
with the needs of wildlife. J ust last year. Rocky Mountain National Park acquired 
a critical ranch property outside the park boundary. The long time owners were 
ready to sell, the corridor was crucial for movement of elk to lowland habitat, and 
the property would have been slated for development as part of the fast growth 
along the front range of the Colorado Rockies. Moreover, the pressures of increased 
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visitation and overcrowding at many nationai parks can sometimes be most effec- 
tiveiy soived by acquisition of adjacent iands outside the park boundaries, to provide 
additionai service or staging areas for new means of access such as transit or shut- 
tie systems which can provide opportunity for existing (or sometimes greater) num- 
bers of visitors to access the park, whiie protecting park resources and vaiues. The 
probiem in Zion is not that two miiiion peopie visit each year, but that they visit 
in one miiiion cars. Today, Zion is developing a shuttle system in partnership with 
the adjacent community of Springdale. Federal investment, in both transportation 
systems and sites may be needed for the cooperative plan to succeed. Congress must 
not foreclose these sorts of options. 

The requirement for specific Congressional approval of any Federal acquisition ex- 
ceeding $1 million is not simply burdensome, but potentially defeating. The cost of 
acquisitions today, especially of key parcels in prime development areas near parks 
and refuges makes such a limit unrealistic. Moreover, the pace of change and devel- 
opment in today's world requires that managers have the ability to act in a timely 
manner, often in the face of competition. Existing Federal law and policy provides 
a number of safeguards against abuse. In today's world, it is virtually impossible 
to imagine any major Federal conservation acquisition which would not be the sub- 
ject of analysis in an approved Land Protection Plan, public review and media atten- 
tion. I have been involved in a number of acquisitions over the years at the local, 
state and Federal levels. I can not think of a single instance in which a major acqui- 
sition was accomplished without public knowledge, or the opportunity for legislative 
oversight if controversy arose. Far more common is the complaint from property 
owners and willing sellers that the Federal acquisition process is already far too 
cumbersome and lengthy. Adding a Congressional approval provision, such as the 
one in FI.R. 701, would make it even more difficult for public managers and private 
landowners to do reasonable business in a timely manner. 

The Relationship ofLWCF Legislation toOCS 

NPCA believes it is appropriate to utilize revenues from offshore oil and gas de- 
velopment to fund LWCF, but that it would be inappropriate and damaging national 
conservation policy to utilize LWCF as a means to encourage or promote an ex- 
panded OCS program. 

It is a sound policy that when a decision is made to develop a non-renewable nat- 
ural resource, a substantial portion of the receipts gained be reinvested in the pro- 
tection of irreplaceable natural resources. It is not sound policy that the potential 
receipt of funds for resource conservation be employed as an incentive or tool to 
open additional coastal and marine areas to industrial development, the environ- 
mental impacts of which could easily exceed any of the benefits from increased con- 
servation funding. Such a policy could result not only in a "zero sum game" for the 
protection of locally and nationally significant environmental resources, but a net 
loss, which could ultimately prove a tragic reversal of the legislation's fundamental 
purposes and goals. While, the current version of FI.R. 701 demonstrates improve- 
ment in addressing this serious concern, the hill does not adequately sever the link 
between conservation funding and incentives for additional offshore leasing and 
drilling. Several provisions operate to encourage additional development, including 
providing majority funding to states which expand OCS development, and weak- 
ening the ability of coastal communities to oppose or significantly effect OCS devel- 
opment. NPCA strongly opposes these provisions. NPCA supports legislation that 
contains no incentives for additional offshore oil and gas leasing, exploration, or de- 
velopment. NPCA believes such decisions should continue to be guided and governed 
by existing law, policy and procedures. 

An additional objection regarding FI.R. 701 concerns the bill's guidelines and proc- 
ess for expenditure of OCS impact aid. NPCA believes the bill's language as cur- 
rently written could enable impact aid recipients to utilize the funds for additional 
industrial development, including construction of oil and gas pipelines and offshore 
pumping stations. Apparently, at least some state and local officials share NPCA's 
interpretation. A recently published article in the Peninsula Clarion, the newspaper 
for the Kenai Peninsula, reported the interest of local area officials in using poten- 
tial impact aid funds to finance construction of a major new deep water industrial 
port facility on the western shore of Cook Inlet. NPCA has serious concern that the 
LWCF formula funding and the OCS impact aid provisions in FI.R. 701 could com- 
bine to create a double-barreled impact on sensitive coastal and marine resources, 
by both encouraging and funding additional coastal development. It would be even 
a greater irony if legislation whose principle purpose was to provide sustainable 
funding for the protection of environmental resources, was used to not only to en- 
courage resource development, but also to provide an additional source of funds for 
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further development. NPCA urges the Committee to carefully review the proposed 
bills and craft language, which is certain to avoid such a result. 

In Closing 

In addition to the comments presented above, NPCA is member of "Americans For 
Our Fleritageand Recreation," a broad coalition of environmental, conservation and 
outdoor recreation organizations concerned with the revitalization of LWCF and 
other heritage and conservation funding programs. The coalition's position on a 
number of aspects of both FI.R. 701 and FI.R. 798 has been expressed previously in 
writing. To reiterate a few of the central points in that correspondence, NPCA 
strongly supports full funding for LWCF, as well as a revived and adequately fund- 
ed Urban Park and Recreation Recovery (UPARR) program. 

In closing, NPCA again thanks the Chairman and Committee members for oppor- 
tunity to testify on these important pieces of legislation. At present, NPCA has en- 
dorsed FI.R. 798. We have strong objection to certain provisions in FI.R. 701. We ap- 
plaud the sponsors of both bills for their interest and efforts in working to develop 
national legislation which can provide a sustainable, critically needed funding base 
for local, state and national conservation. We urge the sponsors to continue to work 
together to address the concerns which NPCA and other conservationists have 
raised. We hope the Committee will be able to bring forward a revised bill which 
can be supported by the original sponsors of both FI.R. 701 and FI.R. 798, and all 
in Congress who are truly committed to investing in and protecting America's nat- 
ural and cultural heritage. NPCA looks forward to supporting such a bill. We be- 
lieve it would be a great and lasting legacy for current and future generations. 
Thank you. 


William FI. (Chip) Dennerlein, Alaska (AK) 

Regional director since 1993, Chip focuses on issues affecting more than 53 mil- 
lion acres of national parklands in Alaska including transportation and access, tour- 
ism, and cooperation with the state of Alaska and Alaska Natives— to preserve the 
wilderness character and wildlife of the Alaska parks, while seeking appropriate op- 
portunities for people to experience these magnificent areas. Before joining NPCA, 
Chip was a special assistant in the Alaska Department of Natural Resources, direc- 
tor of Alaska State Parks, Executive Manager for the municipality of Anchorage, 
and a private natural resources management consultant. Chip has written and spo- 
ken on park and public land issues for several universities, and has worked with 
the park systems of Canada and Australia. Fie currently serves on a board which 
oversees planning and development of trails and recreation facilities in state trans- 
portation projects, and is an advisor to the Exxon Valdez Oil Spill Trustees and a 
member of the National Park System Advisory Board. Chip is married to Catherine 
(Bucky) Dennerlein. They have one daughter. 


Statement of Cindy Bailey, BP Exploration (Alaska) 

Mr. Chairman and Members of the Committee: 

My name is Cindy Bailey with BP Exploration (Alaska). I am the Director of Local 
Government Affairs with primary responsibility for community relations on the 
North Slope. 

Thank you for the opportunity to appear before you here today and thank you for 
bringing this hearing to Alaska. 

Congratulations Mr. Chairman on developing bipartisan legislation which will go 
a long way toward enabling a more equitable allocation of revenues from offshore 
oil and gas development. We know you and your colleagues have worked hard to 
get to this point and we are pleased to support this long overdue legislation. 

On behalf of BP Exploration, I would like to take the opportunity to comment 
briefly on Title I, the Impact Assistance provisions, of FI.R. 701— the Conservation 
and Reinvestment Act of 1999. 

Your legislation creates a mechanism to allocate offshore oil and gas revenues to 
states and local communities. As you know, BP Exploration has been operating on 
the North Slope of Alaska for over 20 years and we fully expect to be here for many 
more years. Our long-term commitment to Alaska is demonstrated by our continued 
investment program and commitment to developing the resource base without in ad- 
verse impact to the environment— as you know we take these responsibilities very 
seriously. We view the people of Alaska and North Slope residents as our partners. 
While Alaska does not yet have production from Federal DCS leases on the North 
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SIcpe, we fully expect It will begin when Northstar and Liberty become operational 
after 2000. 

To the merits of H.R. 701. Mr. Chairman, you are well aware of the Immense 
needs which exist In many rural communities throughout Alaska. Many of these 
communities lack basic Infrastructure, clean water and sewer systems, and safe 
roads on which to travel. Unfortunately, state, local and Federal budgets cannot al- 
ways fully address those needs. That Is why FI .R. 701 Is so Important. It will provide 
much needed resources and flexibility for the state and local communities to deal 
with these very real priorities. Furthermore, this legislation will also benefit coastal 
communities In the Gulf of Mexico region where we also operate. 

Finally, there has been discussion about this legislation creating Incentives for off- 
shore development. 1 want to state very clearly that such statements could not be 
farther, from the truth. Fact Is, this legislation will In no way provide an Incentive 
for BP Exploration or any other company, to Invest In offshore developments In 
Alaska or elsewhere throughout the U.S. Our Investments decisions are made on en- 
vironmental and economic merits, not on the basis of how Federal revenues will be 
distributed to states and local communities. I hope you will share these views with 
your colleagues who may view this differently. 

Mr. Chairman we stand ready to support you In advancing this legislation which 
will reinvest Federal OCS revenues to states and local communities who play host 
to offshore activity. 

Again, thank you for the opportunity to present the views of BP Exploration be- 
fore the Committee. 


Statement of Dorothy Childers, Executive Director, Alaska Marine 
Conservation Council 

Good morning Mr. Chairman. My name Is Dorothy Childers. 1 am the executive 
director of the Alaska Marine Conservation Council, a broad-based community orga- 
nization of over 600 Alaskans, most of whom live and work In coastal communities. 
Thank you for this opportunity to testify today on FI.R. 701 and FI.R. 798, two bills 
before the Resources Committee to use Outer Continental Shelf (OCS) oil and gas 
revenues to serve conservation and coastal communities. We would first like to 
thank you for the Important past work you have done for the protection of Bristol 
Bay through the annual OCS moratorium. With regard to these two new bills, we 
find very good elements In both. 

Our members come from diverse cultural and economic backgrounds. What we 
have In common Is that our livelihoods and ways of life are closely tied to coastal 
and marine resources. Our members Include commercial fishermen and recreational 
fishermen, subsistence hunters and fishermen, small business owners, guides, ma- 
rine biologists, fishery observers, parents, and tribal leaders. In preparing for this 
hearing, one fisherman said to me, "We wouldn't live here and we won't be able to 
stay without abundant resources. They make us who we are." Although the personal 
Interests In marine resources may vary, we share a dependence on and commitment 
to healthy marine ecosystems. 

We want to thank the Flouse Resources Committee for considering new legislation 
for funding coastal conservation. America's coastal environment Is In need of careful 
attention. In Alaska we are witnessing disturbing changes In the environment that 
are cause for great concern: coastal people are observing huge seabird die-offs; cer- 
tain marine mammal and seabird populations have declined dramatically: killer 
whales appear to have Increased In the Aleutian Islands and are preying on new 
species such as sea otters; sea Ice Is thinner changing the habitat for Ice-dependent 
marine mammals and presenting dangers for subsistence hunters who travel on Ice; 
many commercially harvested fish stocks are dropping In abundance at a time when 
markets are poor and fishermen are struggling: new algae blooms are taking over 
large water masses. In the western Gulf of Alaska, the once prized red king crab 
population collapsed In the early 1980s and has yet to show signs of recovery at the 
same time that bycatch of these crabs goes unchecked. These changes call for better 
scientific understanding and long-term Initiatives to guide management of our re- 
sources. For these reasons we believe dependable funding for ocean conservation 
plans Is badly needed and we want to work with you to shape legislation that will 
accomplish this goal most effectively. 

There are two aspects to the l^lslatlon before you that we want to address: Dedi- 
cated funds for marine conservation and OCS revenue sharing. 

1. Dedicated Funds For Marine Conservation 
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AMCC believes any OCS legislation would serve our communities better by in- 
cluding dedicated funds for the conservation of living marine resources and marine 
habitat. We strongly support the approach taken in H.R. 798. Title VI of this bill, 
Living Marine Resources Conservation, Restoration and Management Assistance, 
dedicates $300 million for living marine resources and marine habitat. Mr. Chair- 
man, although H.R. 701 allows for funds to be spent for such marine conservation 
purposes, we believe any OCS legislation should include a provision that establishes 
a dedicated permanent fund. 

Such a fund would support the State of Alaska in the development and execution 
of plans to meet these challenges for state managed species (such as Gulf of Alaska 
crab that are in dire need of recovery) and for federally-managed species that are 
deferred to the State (such as Bering Sea crab, scallops and salmon). The State also 
has responsibilities related to the essential fish habitat and bycatch reduction re- 
quirements in the Magnuson- Stevens Act that this fund could help support. We are 
not suggesting this money be used to fund existing Federal programs, but rather 
to support complimentary efforts for which the State is responsible. 

Without some dedicated support, effective implementation of these important con- 
servation provisions you championed in the 1996 reauthorization of the Magnuson 
Act are in some danger of slipping through the cracks as a result of so much needed 
work going unfunded. These marine fisheries are what have sustained our coastal 
communities for many years and we should focus available OCS funds on maintain- 
ing them. 

Our communities and the future of our fisheries will bear the burden if conserva- 
tion needs are not met. We see the approach taken in Title VI of H .R. 798 as a way 
to improve and strengthen our fisheries and the ecosystem they need to thrive. 

2. OCS Revenue Sharing 

We support the intent in both bills to share a percentage of revenues from OCS 
activities with coastal states and communities as a matter of public policy. We rec- 
ommend, however, that the Committee eliminate provisions that function as induce- 
ments to local governments to choose new OCS leasing. Many of our communities 
have longstanding concerns about offshore oil and gas development in and near val- 
uable fishing grounds and traditional subsistence hunting areas. Last week Alas- 
kans recognized the 10th anniversary of the Exxon Valdez oil spill, a constant re- 
minder of the risks we take and the values we have to weigh in our own commu- 
nities when faced with potential offshore oil and gas development. We appreciate 
the stated intent of H.R. 701 that the bill not function as an incentive to new leas- 
ing and wish to recommend some changes to ensure that this intent is clearly met. 

As H .R. 701 is currently drafted, communities within lease sale areas will be eligi- 
ble for lease sale monies and bonus bids before actual drilling occurs. The amount 
of revenue for communities is tied to the community's proximity to new leases. We 
believe local communities should receive assistance when impacts occur from OCS 
activities. However, offering financial reward for new leasing undermines the ability 
of coastal communities to participate in the OCS decision-making process without 
bias. We recommend this link be modified to provide for a better process at the com- 
munity level that does not place one industry over another. Mr. Chairman, it is very 
important that each community consider economic growth that is compatible with 
our fisheries of today and the recovery of fisheries that are in trouble. The various 
economic options need to be considered on a level playing field. 

We appreciate that H .R. 701 does not directly link revenues to new leases in OCS 
moratoria areas, such as Bristol Bay, but there are many other areas potentially 
facing new lease sales that are not protected by the OCS moratorium. 

Again, Mr. Chairman, we want to thank you and Congressman Miller, for devel- 
oping these bills. We very much appreciate your long-standing support for the Bris- 
tol Bay OCS moratorium and the historic 1996 Magnuson-Stevens Act conservation 
provisions. Both of these achievements contribute in important ways to a wise long- 
term approach to the management of those resources vital to the fishing industry 
and our communities more broadly. It is a great honor for me to represent the con- 
cerns of Alaskans who live on the coast and want to leave the great marine fisheries 
legacy to the next generation of coastal peoples. We would be happy to work with 
you and your Committee further as the OCS legislation moves forward. Thank you 
for this opportunity to testify. 


Statement of J ohn Schoen, Executive Director of the Alaska State Office, 
National Audubon Society 


Mr. Chairman and Committee members: 
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I want to thank you for the invitation to testify today on H.R. 701 and H.R. 798. 
My name is J ohn Schoen. I am the Director of the Alaska State Office of the Na- 
tional Audubon Society. Prior to my work with Audubon, I spent over 20 years as 
a professional wildlife biologist in Alaska working on big game, nongame, and en- 
dangered species. 

Mr. Chairman, the introduction of these two bills and their companion bills in the 
Senate highlights conservation opportunities that have gone wanting for decades. I 
am very pleased to see the cooperation between you and Congressman Miller in 
looking for the common ground between your two bills. We encourage you to con- 
tinue working constructively together to craft legislation that will significantly en- 
hance fish and wildlife conservation and outdoor recreation across America. 

I believe that the concepts embodied in H.R. 701, the Conservation and Reinvest- 
ment Act of 1999 and H.R. 798, the Permanent Protection for America's Resources 
2000 Act, can bring tremendous benefits to conservation programs throughout the 
United States. There are elements of both bills that Audubon strongly supports. 
Each would establish permanent funding mechanisms for the purchase of conserva- 
tion and recreation lands as well as much needed wildlife conservation and outdoor 
recreation programs. Although there are other aspects these bill address, I will focus 
most of my comments on the titles that deal with wildlife conservation and lands 
acquisition. Both these bills, their counterparts in the Senate, and the administra- 
tion's "Lands Legacy Legislation for FY 2000 and Beyond," have broad support dem- 
onstrating substantial public interest for investing in permanent protection of our 
environmental heritage. 

As you know Mr. Chairman, the State of Alaska assembled the largest state coali- 
tion in the country supporting the original Teaming With Wildlife Initiative. Both 
H.R. 701 and H.R. 798 include major funding for state-based wildlife conservation 
and outdoor recreation that was addressed by the Teaming With Wildlife Initiative 
and they have enormous potential for addressing our significant conservation and 
recreation needs here in Alaska. As a former state wildlife biologist, I know how 
important this funding is for our state. 

For example, there is little funding available in Alaska for state nongame con- 
servation or wildlife viewing programs. An investment now, however, could help us 
avoid future conservation problems requiring costly, reactive management. And 
funding is necessary for enhancing Alaska's wildlife viewing opportunities which is 
clearly a sound investment for the state's valuable visitor industry. There are ele- 
ments in both bills before your Committee that have significant potential to bring 
important conservation, recreation, and economic benefits to the State of Alaska. 

As you work to refine and improve this legislation Mr. Chairman, the National 
Audubon Society believes there are four principles that need to be adhered to in the 
final bill. 

First, this legislation should not provide incentives for new Outer Continental 
Shelf oil and gas development. Additionally, funding for coastal impact assistance 
should focus on environmental protection and marine conservation and avoid 
projects that result in environmental impacts. 

Second, it must be very clear that new money made available for state-based wild- 
life conservation should be substantially focused on non-game species. Traditionally, 
most state conservation funding has been directed toward species that are hunted 
and fished. This legislation needs to fill the missing link in wildlife conservation 
throughout the United States. The original concept of the Teaming With Wildlife 
initiative was to dedicate funding for nongame wildlife conservation, wildlife edu- 
cation, and wildlife-related recreation. We strongly encourage you and your Com- 
mittee to craft a bill that clearly addresses those significant needs. 

Third, annual funding should be made available on a permanent basis. Annual 
funding should not be required to go through the normal appropriations process. 

Fourth, the Land and Water Conservation Fund should receive a minimum of 
$900 million each year split equally between Federal and stateside programs. We 
also recommend against geographic restrictions or inholding requirements placed on 
expenditures of Federal funds. We believe these funds should be available for use 
on all current and future national wildlife refuges. 

In addition, both bills would fund incentives for endangered species conservation 
on non-Federal lands. We support incentives to landowners who take positive steps 
to protect endangered and threatened species and their habitats. We recommend, 
however, that such incentives be carefully crafted to ensure that funded activities 
contribute to the recovery of imperiled species not just compliance with the law. 

The National Audubon Society has previously endorsed H.R. 798 as introduced by 
Congressman Miller. However, we also recognize and appreciate many of the posi- 
tive elements of your bill, H.R. 701, and are interested in working constructively 
with you and your Committee as this legislation is further developed and refined. 
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Mr. Chairman, I am very pleased and heartened that you and Congressman Mil- 
ler have been working hard to find the common ground between your two bills. This 
is good news for the American public and the wildlife and wildlands we all enjoy. 
I firmly believe that by working constructively together your Committee will succe^ 
in crafting truly landmark legislation that will bring incredible benefits to fish and 
wildlife conservation and outdoor recreation across America. 

Finally, I believe this hearing today sets in motion a funding process that will ul- 
timately provide billions of dollars for conservation. Protecting birds, other wildlife, 
and their habitats, and investing in outdoor recreation and education will leave our 
nation an important legacy for which we can all be proud. 

Thank you for your efforts on this significant legislation. 
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106th congress 
1st Session 


H.R. 701 


To provide Outer Continental Shelf Impact Assistance to State and local 
governments, to amend the Land and Water Conservation Fund Act 
of 1965, the Urban Park and Recreation Recovery Aet of 1978, and 
the Federal Aid in Wildlife Restoration Aet (commonly referred to as 
the Pittman-Robertson Act) to establish a fund to meet the outdoor 
conservation and recreation needs of the Amorican people, and for other 
purposes. 


IN THE HOUSE OP REPRESENTATIVES 

February 10, 1999 

Mr. Young of Alaska (for himself, Mr. Dingell, Mr. Tadzin, Mr. JOHN, Mr. 
Baicbe, Mr, Rangel, Mr. Chahbliss, Mr. Peterson of Minnesota, Mr. 
Rogers, Mr. Tanner, Mr. Lm.vGSTON, Mr. Lajipson, Mr. McCrery, 
Mr. Towns, Mi-. Goss, Mr. Kildee, Mr. Norwood, Mr. Shows, Mr. 
Hilliard, Mr. Sessions, Mr. Luther, Mr. Roeher, Ms. McCarthy 
of Missouri, Mr. Weygand, Mr. Weller, Mr. Watkins, Mr, Jeffer- 
so.N, Ms. Lee, Mr. Cooicsey, Mr. Holden, Mr. Bass, and Ms. Eddie 
Bernice Johnson of Texas) introduced the following bill; which was re- 
ferred to the Committee on Resources 


A BILL 

To provide Outer Continental Shelf Impact Assistance to 
State and local governments, to amend the Land and 
Water Conservation Fund Aet of 1965, the Urban Park 
and Recreation Recovery Act of 1978, and the Federal 
Aid in Wildlife Restoration Act (commonly referred to 
as the Pittman-Robertson Act) to establish a fund to 
meet the outdoor conservation and recreation needs of 
the American people, and for other purposes. 
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1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT UTLE. 

4 This Act maybe cited as the “Conservation and Rein- 

5 vestment Act of 1999”. 

6 TITLE I--OUTER CONTINEOTAL 

7 SHELF IMPACT ASSISTANCE 

8 SEC. 101. FINDINGS. 

9 The Congress finds and declares that — 

10 (1) the Nation owns valuable mineral assets 

11 that are located both onshore and on the Federal 

12 Outer Continental Shelf and the policy of the Ped- 

13 eral Government is to develop those resources for 

14 the benefit of the Nation, under certain restrictions 

15 that are designed to prevent environmental damage 

16 and other adverse impacts; 

17 (2) development of these resources of the Na- 

18 tion is accompanied by unavoidable environmental 

19 impacts and public service impacts in the States that 

20 host this development whether the development oe- 

21 curs onshore or on the Federal Outer Continental 

22 Shelf; 

23 (3) the Federal Government has a responsibilily 

24 to assist States that host the develop.mpnt of Federal 

25 mineral assets to mitigate adverse environmental 
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1 and public semee impacts incurred due to that de- 

2 velopnient; 

3 (4) the Federal Government discharges its re- 

4 sponsibility to States that host onshore Federal min- 

5 eral development by sharing 50 percent of the reve- 

6 nue derived from the mineral development with the 

7 host State pursuant to section 35 of the Mineral 

8 Leasing Act; 

9 (5) today Federal mineral development is oecur- 

10 ring as far as 200 miles offshore and occurs off the 

11 coasts of only 6 States and section 8(g) of the Outer 

12 Continental Shelf Lands Act does not adequately 

13 compensate these States for the onshore impacts of 

14 the offshore Federal mineral development; 

15 (6) Federal Outer Continental Shelf mineral de- 

16 velopment is an important and secure source of our 

17 Nation’s supply of oil and natural gas; 

18 (7) the Outer Continent'll Shelf Advisory Com- 

19 mittee of the Department of the Interior, consisting 

20 of representatives of coastal States, recommended in 

21 October 1997, that Federal mineral revenue derived 

22 from the entire Outer Continental Shelf be shared 

23 with all coastal States and territories to mitigate on- 

24 shore impacts from Federal offshore mineral devel- 

25 opment and for other environmental mitigation; 
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1 (8) Federal mineral assets are a nonrenewable, 

2 capital asset of the Nation; the production and sale 

3 of this asset produces revenue to the Nation that is 

4 also a capital asset of the Nation; thus, a portion of 

5 the revenue derived from the production and sale of 

6 Federal minerals should be reinvested in the Nation 

7 through emironmental mitigation and public service 

8 improvements; and 

9 (9) it is fair to share a portion of the revenue 

10 derived from Federal Outer Continental Shelf pro- 

11 duetion with the impacted States; and an emphasis 

12 on where this production takes place should not be 

13 construed as incentive for development. 

14 SEC. 102. DEFINmONS. 

15 For purposes of this title: 

16 (1) The term “allocable share” means, for a 

17 coastal State, that portion of revenue that is allo- 

18 eated to that coastal State under section 103(c). For 

19 an eligible political subdivision of a coastal State, 

20 such term means that portion of revenue that is allo- 

21 eated to that political subdivision under section 

22 103(e). 

23 (2) The term “coastal population” means the 

24 population of all political subdivisions, as determined 

25 by the most recent official data of the Census Bu- 
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1 reau, contained in whole or in part within the des- 

2 ignated coastal boundary of a State as defined in a 

3 State’s coastal zone management program under the 

4 Coastal Zone Management Act (16 U.S.C. 1455). 

5 (3) The term “coastal State” means any State 

6 of the United States bordering on the Atlantic 

7 Ocean, the Pacific Ocean, the Arctic Ocean, the Ber- 

8 ing Sea, the Gulf of Mexico, or any of the Great 

9 Lakes, Puerto Rico, Guam, American Samoa, the 

10 Virgin Islands, and the Commonwealth of the North- 

11 ern Mariana Islands. 

12 (4) The term “coastline” has the same meaning 

13 that it has in the Submerged Lands Act (43 U.S.C. 

14 1301 et seq.). 

15 (5) The term “distance” means minimum great 

16 circle distance, measured in statute miles. 

17 (6) The term “eligible political subdivision” 

18 means a political subdivision of a coastal State 

19 which political subdivision has a seaward boundary 

20 that lies within a distance of 200 miles from the ge- 

21 ographic center of any leased tract. The Secretary 

22 shall annually provide a list of all eligible political 

23 subdivisions of each coastal State to the Governor of 

24 such State. 
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1 (7) The tern “fiscal year” means the Federal 

2 Grovernment’s accounting period which begins on Oc- 

3 tober 1st and ends on September 30th, and is des- 

4 ignated by the calendar year in which it ends. 

5 (8) The term “Governor” means the highest 

6 elected official of a coastal State. 

7 (9) The term “leased tract” means a tract, 

8 leased under section 8 of tlie Outer Continental 

9 Shelf Lands Act (43 U.S.C. 1337) for the purpose 

10 of drilling for, developing and producing oil and nat- 

11 ural gas resources, wliich is a unit consisting of ei- 

12 ther a block, a portion of a block, a combination of 

13 blocks and/or portions of blocks, as specified in the 

14 lease, and as depicted on an Outer Continental Shelf 

15 Official Protraction Diagram. 

16 (10) The term “Outer Continental Shelf” 

17 means all submerged lands lying seaward and out- 

18 side of the area of “lands beneath navigable waters” 

19 as defined in section 2(a) of the Submerged Lands 

20 Act (43 U.S.C. 1301(a)), and of which the subsoil 

21 and seabed appertain to the United States and are 

22 subject to its jurisdiction and control. 

23 (11) The term “political subdivision” means the 

24 local political jurisdiction immediately below the level 

25 of State government, including counties, parishes, 
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1 and boroughs. If State law recognizes an entity of 

2 general government that functions in lieu of, and is 

3 not within, a county, parish, or borough, the Sec- 

4 retary may recognize an area under the jurisdiction 

5 of such other entities of general government as a po- 

6 litical subdivision for purposes of this title. 

7 (12) The term "qualified Outer Continental 

8 Shelf revenues” means all moneys I'eceived by the 

9 United States from each leased tract or portion of 

10 a leased tract lying seaward of the zone defined and 

11 governed by section 8(g) of the Outer Continental 

12 Shelf Lands Act (43 U.S.C. 1337(g)), or lying with- 

13 in such zone but to which section 8(g) does not 

14 apply, the geographic center of which lies within a 

15 distance of 200 miles from any part of the coastline 

16 of any coastal State, including bonus bids, rents, 

17 royalties (including payments for royalty taken in 

18 kind and sold), net profit share payments, and relat- 

19 ed late-payment interest from natural gas and oil 

20 leases issued pursuant to the Outer Continental 

21 Shelf Lands Act. 

22 (13) The term “Secretary” means the Seeretaiy 

23 of the Interior or the Secretary’s designee. 
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1 (14) The term “the Fund” means the Outer 

2 Continental Shelf Impact Assistance Fund estab- 

3 lished under section 103(a). 

4 SEC. 103. IMPACT ASSISTANCE FORMULA AND PAYMENTS. 

5 (a) Estabushment of Fund. — (1) There is estab- 

6 lished in the Treasury of the United States a fund which 

7 shall be known as the “Outer Continental Shelf Impact 

8 Assistance Fund”. The Secretary shall deposit in the 

9 Fund in this section 27 percent of the qualified Outer 

10 Continental Shelf revenues. 

11 (2) No revenues sliall be placed in the Fund from 

12 a leased tract or portion of a leased tract that is located 

13 in a geographic area subject to a leasing moratorium on 

14 January 1, 1999, unless the lease was issued prior to the 

15 establishment of the moratorium and was in production 

16 on January 1, 1999. 

17 (3) The Secretary of the Treasury shall invest mon- 

18 eys in the Fund that are excess to expenditures at the 

19 written request of the Secretary, in public debt securities 

20 with maturities suitable to the needs of the Fund, as de- 

21 termined by the Secretary, and bearing interest at rates 

22 determined by the Secretary of the Treasury, taking into 

23 consideration current market yields on outstanding mar- 

24 ketable obligations of the United States of comparable ma- 

25 turity. All interest earned on such moneys shall be avail- 
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1 able, OTthout fiirtlier appropriation, for obligation or ex- 

2 penditure under chapter 69 of title 31 of the United States 

3 Code (relating to PILT) or under section 401 of the Act 

4 of June 15, 1935 (49 Stat. 383; 16 U.S.C. 715s). 

5 (b) Payivibnt to States. — Notwithstanding section 

6 9 of the Outer Continental Shelf Lands Act (43 U.S.C. 

7 1338), the Secretary shall, without further appropriation, 

8 make payments in each fiscal year to coastal States and 

9 to eligible political subdivisions equal to the amount depos- 

10 ited in the h\ind for the prior fiscal year (reduced by any 

11 refunds paid under section 106(b) and not including any 

12 interest earned as provided in subsection (a)(3)). Such 

13 payments shall bo allocated among the coastal States and 

14 eligible political subdmsions as provided in this section. 

15 (e) DETBRiUNATION OP STATES’ ALLOCSABEE 

16 Shares. — 

1? (1) Alhocable share for each state. — For 

18 each coastal State, the Secretary shall determine the 

19 State’s allocable share of the total amount of the 

20 revenues deposited in the Fund for each fiscal year 

21 itsing the following weighted formula; 

22 (A) 50 percent of such revenues shall be 

23 allocated to each State as provided in para- 

24 graph (2). 
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1 (B) 25 percent of sueli revenues shall be 

2 alloeated to each State based on the ratio ol 

3 each State’s shoreline miles to the shoreline 

4 miles of all coastal States. 

5 (C) 25 percent of such revenues shall be 

6 allocated to each State based on the ratio of 

7 each State’s coastal population to the coastal 

8 population of all coastal States. 

9 (2) Offshore outer continental shelf 

10 PRODUCTION SHARE. — If any portion of a coastal 

11 State lies vathin a distance of 200 miles from the 

12 geographic center of any leased tract, such State 

13 shall receive part of its allocable share under para- 

14 graph (1)(A) based on the Outer Continental Shelf 

15 oil and gas production offshore of such State. Such 

16 part of its allocable share shall be inversely propor- 

17 tional to the distance between the nearest point on 

18 the coastline of such State and the geographic center 

19 of each leased tract or portion of the leased tract (to 

20 the nearest whole mile), as determined by the Sec- 

21 retaiy. In applying this paragraph a leased tract or 

22 portion of a leased tract shall be excluded if the 

23 tract or portion is located in a geographic area sub- 

24 ject to a leasing moratorium on January 1, 1999, 

25 unless the lease was issued prior to the establish- 
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1 ment of the moratorium and was in production on 

2 January 1, 1999. 

3 (3) Minimum state share. — 

4 (A) In general. — The allocable share of 

5 revenues determined by the Secretary under 

6 this subsection for each coastal State with an 

7 approved coastal management program (as de- 

8 fined by the Coastal Zone Management Act (16 

9 U.S.C. 1451)) or which is making satisfactory 

10 progress toward one shall not be less than 0.50 

11 percent of the total amount of the revenues de- 

12 posited in the Fund for each fiscal year. For 

13 any other coastal State the allocable share of 

14 such revenues shall not be less than 0.25 per- 

15 cent of such revenues. 

16 (B) Recomputation. — ^Wlrere one or 

17 more coastal States’ allocable shares, as com- 

18 puted under paragraph (1) and (2), are in- 

19 creased by any amount under this paragraph, 

20 the allocable share for all other coastal States 

21 shall be recomputed and reduced by the same 

22 amount so that not more than 100 percent of 

23 the amount deposited in the fund is allocated to 

24 all coastal States. The reduction shall be di- 

25 vided pro rata among such other coastal States. 
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1 (d) Payments to State. — 50 percent of each 

2 State’s allocable share, as determined under subsection 

3 (c), shall be paid to the State, except that in the case of 

4 a coastal State in which there is no eligible political sub- 

5 division, 100 percent of the State’s allocable share, as de- 

6 termined under subsection (c), shall be paid to the State. 

7 (e) Payments to Political Subdivisions. — 50 

8 percent of each State’s allocable share, as determined 

9 under subsection (c), shall be paid to the eligible political 

10 subdivisions in such State. Such payments shall be allo- 

1 1 eated among the eligible political subdivisions of the State 

12 according to ratios that are inversely proportional to the 

13 distance between the nearest point on the seaward bound- 

14 aiy of each such eligible political subdivision and the geo- 

15 gi’aphie center of each leased tract or portion of the leased 

16 tract (to the nearest whole mile), as determined by the 

17 Secretary. 

18 (f) Time op Payment. — (1) Payments to coastal 

19 States and eligible political subdivisions under this section 

20 shall be made not later than December 31 of each year 

21 from revenues received during the immediately preceding 

22 fiscal year. Payment shall not commence before the date 

23 12 months following the date of enactment of this Act. 

24 (2) Any amount in the Fund not paid to coastal 

25 States and eligible pohtieal subdivisions under this section 
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1 in any fiscal year shall be disposed of according to the 

2 law otherwise applicable to receipts from leases on the 

3 Outer Continental Shelf. 

4 SEC. 104. USES OF FUNDS. 

5 Funds received pursuant to this title shall be used 

6 by the coastal States and eligible political subdivisions for 

7 the following projects and activities: 

8 (1) Air quality, water quality, fish and ivildlife 

9 (including cooperative or contract research on nia- 

10 rine fish), wetlands, or other coastal and estuarine 

1 1 resources. 

12 (2) Other activities of such State or political 

13 subdivision, authorized by the Coastal Zone Manage- 

14 ment Act of 1972 (16 U.S.C. 1451 et seq.), the pro- 

15 visions of subtitle B of title IV of the Oil Pollution 

16 Act of 1990 (104 Stat. 523), or the Federal Water 

17 Pollution Control Act (33 U.S.C. 1251 et seq.). 

18 (3) Administrative and planning costs of com- 

19 plying with the provisions of this subtitle. Up to one 

20 percent of tlie amounts made available to any State 

21 in any fiscal year under this title may be used for 

22 purposes of administrative costs. 

23 (4) Uses related to the Outer Continental Shelf 

24 Lands Act. 
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1 (5) Mitigating impacts of Outer Continental 

2 Shelf activities including onshore infrastructure and 

3 public service needs. 

4 SEC. 105. OBUGATIONS OF STATES AND EUGIBLE POUTl- 

5 CAL SUBDIVISIONS. 

6 (a) State Plans. — ^Within 1 year after the date of 

7 enactment of this Act, the Governor of eveiy State eligible 

8 to receive moneys from the Fund shall develop a State 

9 plan for the use of such moneys and shall certify the plan 

10 to the Secretary. The plan shall be developed vGth public 

1 1 participation and shall include the plan for the use of such 

12 funds by eveiy political subdivision of the State eligible 

13 to receive moneys from the Fund. The Governor shall cer- 

14 tify to the Secretaiy that the plan was developed with pub- 

15 lie participation and in accordance Avith all applicable 

16 State laws. The Governor shall amend the plan, as nec- 

17 essary, with public participation, but not less than eveiy 

18 5 years. 

19 (b) Project Submission. — ^Prior to receiving funds 

20 pursuant to this title for any fiscal year, an eligible politi- 

21 cal subdivision shall submit to the Governor of the State 

22 in which it is located a plan setting forth the projects and 

23 acthities for which the eligible pohtical subdivision pro- 

24 poses to expend such funds. Such plan shall state the 
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1 amounts proposed to be expended for eaeli project or activ- 

2 ity during the upcoming fiscal year. 

3 (c) Pboject ApprovaIj. — ^Prior to the payment of 

4 funds pursuant to this title to any eligible political subdivi- 

5 sion for any fiscal year, the Governor must approve the 

6 plan submitted by the eligible political subdivision pursu- 

7 ant to subsection (b) and notify the Secretaiy of such ap- 

8 pi’oval. State approval of any such plan shall be consistent 

9 noth all applicable State and Federal law. In the event 

10 the Governor disapproves any such plan, the funds that 

1 1 would othenvise be paid to the eligible political subdivision 

12 shall be placed in eseroAv by the Secretaiy pending modi- 

13 ficatidn and approval of such plan, at which time such 

14 funds together with interest thereon shall be paid to the 

15 eligible political subdivision. Any eligible political subdivi- 

16 sion that fails to receive approval from the Governor of 

17 such plan may appeal to the Secretaiy and the Secretaiy 

18 may approve or disapprove such plan based on the eligible 

19 uses set forth in section 104. 

20 (d) Certification. — ^Not later than 60 days after 

21 the end of the fiscal year, any eligible political subdivision 

22 receiving funds under this title shall certify to the 

23 Governor — 

24 (1) the amount of such fiinds expended by the 

25 political subdivision during the previous fiscal year; 
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1 (2) the amounts expended on each project or 

2 activity; 

3 (3) a general description of how the funds were 

4 expended; and 

5 (4) the status of each project or activity. 

6 The certification under paragraph (4) shall include a eer- 

7 tification that a project or activity is consistent with the 

8 State plan developed under subsection (a). 

9 SEC. 106. ANNUAL REPORT; REFUNDS. 

10 (a) Report. — On June 15 of each year, the Governor 

11 of each State receiving moneys from the Fund under this 

12 title shall account for all moneys so received for the pre- 

13 vious fiscal year in a m-itten report to the Secretary and 

14 the Congi’css. The report shall include a description of all 

15 projects and activities receiving funds under this title, in- 

16 eluding all information required under section 105(c). 

17 (b) Refunds. — In those instances where through ju- 

18 dicial decision, administrative review, arbitration, or other 

19 means there are royalty refunds owed to entities generat- 

20 ing revenues under this title, 27 percent of such refunds 

21 shall be paid from amounts available in the Fund. 
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1 TITLE II— STATE, LOCAL, AND 

2 URBAN CONSERVATION AND 

3 RECREATION 

4 SEC. 201. FINDINGS AND PURPOSE. 

5 (a) Findings. — ^The Congress finds the following: 

6 (1) The Land and Water Conservation Fund 

7 Aet of 1965 embodied a concept that a portion of 

8 die proceeds from Outer Continental Shelf mineral 

9 leasing revenues and the depletion of a nonrenew'able 

10 natural resource should result in a legacy of places 

11 accessible to the public for eonsei’vation and public 

12 recreation and benefit from resources belonging to 

13 ail people, of all generations, and the enhancement 

14 of the most precious and most renewable natural re- 

15 source of any nation, healthy and active citizens. 

16 <2) The States and local governments were to 

17 occupy a pivotal role in accomplishing the purposes 

18 of the Land and Water Conservation Act of 1965 

19 and the Aet originally provided an equitable portion 

20 of funds to tlie States, and through them, to local 

21 governments. 

22 (3) Because of competition for ftmding and the 

23 limited availability of Federal moneys, the ori^nal 

24 intention of the Land and Water Conservation Fund 

25 Act of 1965 has been abandoned and, in recent 
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1 years. States ha¥e not received an equitable propor- 

2 tion of direct funding. 

3 (4) With population growth and urban sprawl, 

4 the demand for conservation and recreation areas at 

5 the State and local level, including urban localities, 

6 remains a high priority. 

7 (5) Thei'e has been an increasing need for Fed- 

8 oral moneys to be made available for Federal pur- 

9 poses under the Land and Water Conserv'ation Fund 

10 Act of 1965, with lands identified as important for 

11 Federal acquisition not being acquired for several 

12 years due to insufficient funds. 

13 (b) Purpose. — The purpose of this title is to eom- 

14 plement State, local, and private commitments envisioned 

15 in the Land and Water Conservation Fund Act of 1965 

16 and the Urban Park and Eecreation Recovery Act of 1978 

17 by providing grants for State, local, and urban conserva- 

18 tion and recreation needs, and to provide a secure source 

19 of Federal purposes under the Land and Water Conserva- 

20 tion Fund Act of 1965. 

21 SEC. 202. FUNDING FOR STATE, LOCAL, AND URBAN CON- 

22 SERVATION AND RECREATION. 

23 (a) Revenues. — Section 2 of the Land and Water 

24 Conservation Fund Act of 1965 (16 U.S.C. 4601-5(e)(l)) 

25 is amended by redesignating paragraph (1) of subsection 
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1 (c) as subsection (d) and by amending subsection (e) to 

2 read as follows: 

3 “(e) Outer Continental Shelf Revenues. — (1) 

4 23 percent of the qualified Outer Continental Shelf reve- 

5 nues (as defined in section 102 of the Conservation and 

6 Reinvestment Act of 1999) shall also be credited to a sepa- 

7 rate account in the Land and Water Conservation Fund 

8 in the Ti’easury in each fiscal year through September 30, 

9 2015. Revenues covered into the fund under this sub- 

10 section shall be available, without further appropriation, 

11 in the next succeeding fiscal year to cany out this Act. 

12 To the extent that such revenues in a fiscal year exceed 

13 $900,000,000, such excess shall be available, Avithout fur- 

14 ther appropriation, in the next succeeding fiscal year for 

15 obligation or expenditure under chapter 69 of title 31 of 

16 the United States Code (relating to PILT) or under sec- 

17 tion 401 of the Act of June 15, 1935 (49 Stat. 383; 16 

18 U.S.C. 715s). 

19 “(2) The Secretary of the Treasury shall invest mon- 

20 eys in the separate account that are excess to expenditures 

21 at the written request of the Secretaiy, in public debt se- 

22 curities vrith maturities suitable to the needs of the Fund, 

23 as determined by the Secretary, and bearing interest at 

24 rates determined by the Secretary of the Treasuiy, taking 

25 into consideration current market yields on outstanding 
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1 marketable obligations of the United States of comparable 

2 maturity. All interest earned on such moneys shall be 

3 available, without furtlier appropriation, for obligation or 

4 expenditure under chapter 69 of title 31 of the United 

5 States Code (relating to PILT) or under section 401 of 

6 the Act of June 15, 1935 (49 Stat. 383; 16 U.S.C. 

7 715s).”. 

8 (b) CoNPOiaiiNG Amendment. — S ection 3 of the 

9 Land and Water Consei’vation Fund Act of 1965 (16 

10 U.S.C. 4601-6) is amended by striking “Moneys” and in- 

11 sorting “Except as provided under section 2(c), moneys”. 

12 (e) Allocation of Funds. — S ection 5 of the Land 

13 and Water Conservation Fund Act of 1965 (16 U.S.C. 

14 4601-7) is amended as follows: 

15 (1) By striking “Allocation” and inserting 

16 “(a) In General” after “Sec 5.”. 

17 (2) By striking the second sentence and all that 

18 follows down through the period at the end thereof. 

19 (3) By adding at the end the following new sub- 

20 section at the end: 

21 “(b) Allocation. — A mounts available in the fund 

22 under section 2(c)(1) of this Act (16 U.S.C. 4601-5(c)(l)) 

23 for obligation or expenditure may be obligated or expended 

24 only as follows — 
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1 “(1) 42 percent shall be available for Federal 

2 purposes, 25 percent of which shall be made avail- 

3 able to the Secretaiy of Agriculture for the acquisi- 

4 tion of lands, waters, or interests in land or water 

5 solely within the exterior boundaries of areas of the 

6 National Forest System or any other land manage- 

7 ment unit established by Act of Congress and man- 

8 aged by the Secretary of Agriculture (notwithstand- 

9 ing the first proviso of section 7(1)), and 75 percent 

10 of which shall be available to the Secretaiy of the 

1 1 Interior for the acquisition of lands, waters, or inter- 

12 ests in land or water solely within the exterior 

13 boundaries of areas of the National Park System, 

14 National Wildlife Refuge System, or any other land 

15 management unit established by Act of Congress 

16 and managed by the Secretary of the Interior. At 

17 least % of the moneys available under this subpara- 

18 graph for Federal purposes shall be spent east of the 

19 100th meridian. Up to one percent of the amounts 

20 made available in any fiscal year under this para- 

21 graph may be used for administration. No moneys 

22 available under this paragraph for Federal purposes 

23 shall be used for condemnation of any interest in 

24 property. 


•HR 701 IH 



87 


22 

1 “(2) 42 percent shall be available for financial 

2 assistance to the States under section 6 of this Act 

3 (16 U.S.C. 4601-8) distributed aecoixJing to the fol- 

4 lowing allocation formula: 

5 “(A) 60 percent shall be apportioned 

6 equally among the States. 

7 “(B) 20 percent shall be apportioned on 

8 the basis of the ratio which the population of 

9 each State bears to the total population of all 

10 States. 

11 “(C) 20 percent shall be apportioned on 

12 the basis of the ratio which the acreage of each 

13 State bears to the total acreage of all States. 

14 Up to one percent of the amounts made available in 

15 any fiscal year under this paragraph may be used 

16 for administration. 

17 “(3) 16 percent shall be available to local gov- 

18 emments tlirough the Urban Parks and Eeereation 

19 Recovery Program (16 U.S.C. 2501-2514) of the 

20 Department of the Interior. Up to one percent of the 

21 amounts made available in any fiscal year under this 

22 paragraph may be used for administration.”. 

23 (d) Tribes and Alaska Native Village Coe- 

24 PORATIONS. — Section 6(b)(5) of the Land and Water Con- 
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1 servation Fund Act of 1965 (16 U.S.C. 4601-8(b)(5)) is 

2 amended as follows: 

3 (1) By inserting “(A)” after “(5)”. 

4 (2) By adding at the end the following new sub- 

5 paragraph: 

6 “(B) For the purposes of paragraph (1), 

7 all federally recognized Indian tribes and Alas- 

8 ka Native Village Corporations (as defined in 

9 section 3(j) of the Alaska Native Claims Settle- 

10 ment Act (43 U.S.C. 1602(j)) shall be treated 

11 collectively as 1 State, and shall receive shares 

12 of tlie apportionment under paragraph (1) in 

13 accordance uith a competitive grant program 

14 establislied by the Secretary by rule. Such rule 

15 shall ensure that in each fiscal year no single 

16 tribe or Village Corporation receives more than 

17 10 percent of the total amount made avaUable 

18 to all tribes and Village Corporations pursuant 

19 to the apportionment under para^aph (1). 

20 Funds received by an Indian tribe or Villa^ 

21 Corporation under this subparagraph may be 

22 expended only for the purposes specified in 

23 paragraphs (1) and (3) of subsection (b).”. 

24 (e) Local, Allocation. — S ection 6(b) of the Land 

25 and Water Conservation Fund Act of 1965 (16 U.S.C. 
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1 4601-8(b)) is amended by adding the following new para- 

2 graph at the end: 

3 “(6) Absent some compelling and annually doc- 

4 umented reason to the contrary acceptable to the 

5 Secretary of the Interior, each State (other than an 

6 area treated as a State under paragraph (5)) shall 

7 make available as grants to local governments, at 

8 least 50 percent of the annual State apportionment, 

9 or an cquivalcrrt amount made available from other 

10 sour'ces.”. 

1 1 (f) Match. — Subsection 6(c) of the Larrd and Water 

12 Conservation Fund Act of 1965 (16 U.S.C. 4601-8(c)) is 

13 amended to read as follows: 

14 “(c) Matching Requirejients. — P ayments to any 

15 State shall cover not more than 50 percent of the cost 

16 of outdoor conservation and recreation planning, acquisi- 

17 tion, or development projects that are undertaken by the 

18 State.”. 

19 (g) State Action Agenda. — ( 1) Section 6(d) of the 

20 Land and Water Conservation Fund Act of 1965 (16 

21 U.S.C. 4601-8(d)) is amended to read as follows: 

22 “(d) State Action Agenda Required. — ^Each 

23 State may define its own priorities and criteria for selec- 

24 tion of outdoor conservation and recreation acquisition 

25 and development projects eligible for grants under this Act 
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1 so long as it provides for public involvement in this process 

2 and publishes an accurate and current State Action Agen- 

3 da for Community Conservation and Recreation (in this 

4 Act referred to as the ‘State Action Agenda’) indicating 

5 the needs it has identified and the priorities and criteria 

6 it has established. In order to assess its needs and estab- 

7 lish its overall priorities, each State, in partnership with 

8 its local g-overninents and Federal agencies, and in eon- 

9 sulfation vdth its citizens, shall develop, wdthin 5 years 

10 after the enactment of the Conseivation and Reinvestment 

11 Act of 1999, a State Action Agenda that meets the follow- 

12 ing requirements: 

13 “(1) The agenda must be strategic, originating 

14 in broad-based and long-tenn needs, but focused on 

15 actions that can be funded over the next 4 years. 

16 “(2) The agenda must be updated at least once 

17 every 4 years and certified by the Governor that the 

18 State Action Agenda conclusions and proposed ac- 

19 tions have been considered in an active public in- 

20 volvement process. 

21 State Action Agendas shall take into account all providers 

22 of conservation and recreation lands within each State, in- 

23 eluding Federal, regional, and local government resources 

24 and shall be correlated whenever possible with other State, 

25 regional, and local plans for parks, recreation, open space. 
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1 and wetlands conservation. Recovery action progi'ams de- 

2 veloped by urban localities under section 1007 of the 

3 Urban Park and Recreation Recovery Act of 1978 shall 

4 be used by a State as a guide to the conclusions, priorities, 

5 and action schedules contained in State Action Agenda. 

6 Each State shall assure that any requirements for local 

7 outdoor conservation and recreation planning, promul- 

8 gated as conditions for grants, minimize redundancy of 

9 local efforts by allomng, whercver possible, use of the fmd- 

10 ings, priorities, and implementation schedules of recovery 

11 action programs to meet such requirements.”. 

12 (2) Comprehensive State Plans developed by any 

13 State under section 6(d) of the Land and Water Conserva- 

14 tion Fund Act of 1965 before the date 5 years after the 

15 enactment of this Act shall remain in effect in that State 

16 until a State Action Agenda has been adopted pursuant 

17 to the amendment made by this subsection, but no later 

18 than 5 years after the enactment of this Act. 

19 (h) State Plans. — Subsection 6(e) of Land and 

20 Water Conservation Fund Act of 1965 (16 U.S.C. 4601- 

21 8(e)) is amended as follows: 

22 (1) By striking “State comprehensive plan” at 

23 the end of the first paragraph and inserting “State 

24 Action Agenda”. 
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1 (2) By striking “State comprehensive plan” in 

2 paragraph (1) and inserting “State Action Agenda”. 

3 (3) By striking “but not including incidental 

4 costs related to acquisition” at the end of paragraph 

5 (1). 

6 (i) Conversion. — Paragraph (3) of section 6(f) of 

7 the Land and Water Conservation Fund Act of 1965 (16 

8 U.S.C. 4601-8(f)(3)) is amended by striking the second 

9 sentence and inserting: “The Secretary shall approve such 

10 conversion onfy if the State demonstrates no prudent or 

1 1 feasible alternative exists wdth the exception of those prop- 

12 erties that no longer meet the criteria within the State 

13 Action Agenda as an outdoor conservation and recreation 

14 facility due to changes in demographics or that must be 

15 abandoned because of environmental contamination which 

16 endangers public health and safety. Any conversion must 

17 satisfy such conditions as the Secretary deems necessary 

18 to assure the substitution of other conservation and recre- 

19 ation properties of at least equal fair market value and 

20 reasonably equivalent usefulness and location and which 

21 are consistent with the existing State Action Agenda; ex- 

22 cept that wetland areas and interests therein as identified 

23 in the wetlands provisions of the action agenda and pro- 

24 posed to be acquired as suitable replacement property 

25 within that same State that is otherwise acceptable to the 
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1 Secretary shall be considered to be of reasonably equiva- 

2 lent usefulness with the property proposed for eonver- 

3 Sion.”. 

4 (j) Cost Limitations. — Section 7 of the Land and 

5 Water Conservation Fund Act of 1965 (16 U.S.C. 4601- 

6 9) is amended by adding the following at the end thereof: 

7 “(d) Maximum Federal Cost per Project. — No 

8 expenditure sliall be made to acquire, construct, operate, 

9 or maintain any project under this section, the total Fed- 

10 oral cost of which exceeds $1,000,000 unless the funds 

1 1 for such project have been specifically authorized by a sub- 

12 sequently enacted law.”. 

13 SEC. 203. URBAN PARK AND RECREATION RECOVERY ACT 

14 OF 1978 AMENDMENTS. 

15 (a) Grants. — Section 1004 of the Urban Park and 

16 Recreation Reeoveiy Act (16 U.S.C. 2503) is amended by 

17 redesignating subsections (d), (e), and (f) as subsections 

18 (f), (g), and (h) respectively, and by inserting the following 

19 after subsection (c): 

20 “(d) ‘development grants’ means matcMng capital 

21 grants to local units of government to cover costs of devel- 

22 opment and construction on existing or new neighborhood 

23 recreation sites, including indoor and outdoor recreation 

24 facilities, support facilities, and landscaping, but excluding 

25 routine maintenance and upkeep activities; 
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1 “(e) ‘acquisition grants’ means matching capital 

2 grants to local units of government to cover the direct and 

3 incidental costs of purchasing new park land to be perma- 

4 nently dedicated and made accessible for public recreation 

5 use;”. 

6 (b) Eligibility. — Section 1005(a) of the Urban 

7 Park and Recreation Recovery Act (16 U.S.C. 2504) is 

8 amended to read as follows: 

9 “(a) Eligibility of general purpose local governments 

10 to compete for assistance under this title shall be based 

1 1 upon need as determined by the Secretary. Generally, the 

12 list of eligible governments shall include the following: 

13 “(1) All central cities of Metropolitan, Primaiy 

14 or Consolidated Statistical Areas as currently de- 

15 fined by the census. 

16 “(2) All political subdhisions of a State in- 

17 eluded in Metropolitan, Primaiy or Consolidated 

18 Statistical Areas as currently defined by the census. 

19 “(3) Any other city, town, or village within a 

20 Metropolitan Statistical Area with a total population 

21 of 50,000 or more in the census of 1970, 1980, or 

22 subsequent updates. 

23 “(4) Any other political subdivision of a State 

24 Avith a total population of 250,000 or moi’e in the 

25 census of 1970, 1980, or subsequent updates.”. 
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1 (c) Matching Grants. — Subsection 1006(a) of the 

2 Urban Park and Recreation Recovery Act (16 U.S.C. 

3 2505(a)) is amended by striking all through paragraph (3) 

4 and inserting the following: 

5 “Sec. 1006. (a) The Secretary is authorized to pro- 

6 vide 70 percent matching grants for rehabiUtation, innova- 

7 tion, development, or acquisition to any eligible ^neral 

8 purpose unit of local government upon approval by the 

9 Secretaiy of applications for such purpose by the chief ex- 

10 ecutive of sueli a government. 

11 “(1) At the discretion of such applicants, and 

12 if consistent with an approved application, rehabili- 

13 tation, innovation, development, or acquisition 

14 grants may be transferred in whole or in part to 

15 independent special purpose local governments, pri- 

16 vate nonprofit agencies or political subdivisions or 

17 regional park authorities; except that such general 

18 purpose units of local government shall provide as- 

19 suranee to the Secretary that they will maintain 

20 public recreation opportunities at assisted areas and 

21 facilities owned or managed by them in accordance 

22 with section 1010 of this Act. 

23 “(2) Payments may be made only for those re- 

24 habilitation, innovation, development, or acquisition 

25 projects which have been approved by the Secretaiy. 
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1 Such payments may be made from time-to-time in 

2 keeping with the rate of progress toward completion 

3 of a project, on a reimbursable basis.”. 

4 (d) Coordination. — Section 1008 of the Urban 

5 Park and Recreation Recovery Act (16 U.S.C. 2507) is 

6 amended by striking the last sentence and inserting the 

7 follo^ving: “The Secretary and general purpose local gov- 

8 ernments are encouraged to coordinate preparation of re- 

9 eovery aetion programs required by this title with State 

10 Action Agendas for Community Conservation and Recre- 

11 ation required by section 6 of the Land and Water Con- 

12 seiwation Fund Act of 1965, ineluding the allowance of 

13 flexibility in local preparation of reeovery action programs 

14 so that they may be used to meet State or loeal qualifica- 

15 tions for loeal receipt of Land and Water Conservation 

16 Fund grants or State grants for similar purposes or for 

17 other conservation or recreation purposes. The Secretary 

18 shall also encourage States to consider the findings, prior- 

19 ities, strategies, and schedules included in the recovery ac- 

20 tion programs of their urban localities in preparation and 

21 updating of the State Aetion Agendas for Conservation 

22 and Recreation, in accordance with the public coordination 

23 and citizen consultation requirements of subsection 6(d) 

24 of the Land and Water Conservation Fund Act of 1965.” 
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1 (e) Conversion. — Section 1010 of the Urban Park 

2 and Recreation Recovery Act (16 U.S.C. 2509) is amend- 

3 ed by strUdng the first sentence and inserting the follow- 

4 ing: “No property acquired or improved or developed 

5 under this title shall, without the approval of the Sec- 

6 retaiy, be converted to other than public recreation uses. 

7 The Secretary shall approve such conversion only if the 

8 grantee demonstrates no prudent or feasible alternative 

9 exists (noth the exception of those properties that are no 

10 longer a \'iable recreation facility due to changes in demo- 

1 1 graphics or must be abandoned because of environmental 

12 contamination which endanger public health and safety). 

13 Anj'' conversion must satisfy any conditions the Secretary 

14 deems necessary to assure the substitution of other con- 

15 serx^ation and recreation properties of at least equal mar- 

16 ket value and reasonably equivalent usefulness and loca- 

17 tion and which are in accord with the current conservation 

18 and recreation recovery action program.”. 

19 (f) Repeal. — Section 1014 of the Urban Park and 

20 Recreation Recovery Act (16 U.S.C. 2513) is repealed. 

2 1 SEC. 204. OTHER RIGHTS PRESERVED. 

22 Nothing in this title shall be construed to limit any 

23 right to compensation that exists under the Constitution 

24 or other laws. 
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1 SEC. 205. HABITAT RESERVE PROGRAM. 

2 (a) Establishment op Habitat Reserve Pro- 

3 GRAM. — There is hereby established within the Depart- 

4 ment of the Interior a Habitat Reserve Program (HRP) 

5 to be administered by the Secretary of the Interior in asso- 

6 ciation with the applicable State fish and wildlife depart- 

7 ment in the State where the affected land is located. The 

8 Secretary shall enter into partnership agreements mth the 

9 State fish and wildlife department and owners and opera- 

10 tors of lands suitable for enrollment on a voluntary basis, 

11 under which the o^vners and operators manage the land 

12 for the protection and enhancement of protected species 

13 in exchange for incentive payments. Where the operator 

14 of such land is not the owner, both the owner and the 

15 operator must enter into the agreement. 

16 (b) Eligible Lands. — Lands eligible for enrollment 

17 in the HRP shall be privately owned lands that have been 

18 designated by the State agency as being necessary to pre- 

19 serve the existence of 1 or more species listed pursuant 

20 to the Endangered Species Act whose ovraers and opera- 

21 tors have voluntarily entered into partnership agreements 

22 -with the Secretary and the State agency, and which have 

23 been accepted for enrollment in accordance with this see- 

24 tion. 

25 (c) Limitations on Lands Eligible for Enroll- 

26 ment. — (1) The Secretary and State agency shall not 
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1 place under contract more than 25 percent of the land 

2 or water in any one county at any one time, except to 

3 the extent that the State agency determines, after public 

4 comment, that doing so would not adversely affect the 

5 local economy of the county. 

6 (2) No contract shall be entered into under this see- 

7 tion concerning land with respect to which ownership has 

8 changed in the 3-year period preceding the first year of 

9 the contract if such land was acquired in order to qualify 

10 for this program. 

11 (d) Contract Requir.ements. — (1) Each contract 

12 entered into under this section shall obligate the owner 

13 and operator of the land to implement the plan agreed 

14 to for not less than 5 years. 

15 (2) The Secretarj' shall make available as grants to 

16 the State agency the funds specified in this title for the 

17 purposes of entering into landovmer agreements as set 

18 forth in this title. 

19 (e) klANAGEMBNT PLANS. — The plan referred to in 

20 subsection (a)(1) above shall set forth the management 

21 practices to be carried out by the owner and/or operator 

22 of the habitat for the protection and enhancement of the 

23 habitat and the species. 

24 (f) Duration.— C ontracts entered into hereunder 

25 shall be for a duration of 5 years, until land ownership 
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1 is ti'ansferred, or until the land ceases to be included with- 

2 in designated critical habitat of the species, whichever is 

3 shorter. 

4 (g) Payments. — (1) The State agency shall establish 

5 an equitable method for determining the annual payments 

6 under this section, including through the submission of 

7 bids in such manner as the Secretary may prescribe. 

8 (2) The Secretary shall pay the cost of establishing 

9 management measures and practices required pursuant to 

10 the approved management plan. 

11 (3) Any payments received by an owner or operator 

12 under this section shall be in addition to, and shal not 

13 affect, the total amount of payments that the owner or 

14 operator is othervrise eligible to receive under this section, 

15 or any other program administered by the Secretary or 

16 any other Federal department or agency. 

17 TITLE III— WILDLIFE CONSERVA- 

18 TION AND RESTORATION 

19 SEC. 301. FINDINGS. 

20 The Congress finds and declares that — 

21 (1) a diverse array of species of fish and wild- 

22 life is of significant value to the Nation for many 

23 reasons: aesthetic, ecological, educational, cultural, 

24 recreational, economic, and scientific; 
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1 (2) it should be the objective of the United 

2 States to retain for present and future generations 

3 the opportunity to observe, understand, and appre- 

4 ciate a wide variety of wildlife; 

5 (3) miflions of citizens participate in outdoor 

6 recreation through hunting, fishing, and wildlife ob- 

7 servation, all of whidi have significant value to the 

8 citizens who engage in these activities; 

9 (4) providing sufficient and properly maintained 

10 voldlife-assoeiated recreational opportunities is im- 

11 portant to enhancing public appreciation of a diver- 

12 sity of wildhfe and the habitats upon which they de- 

13 pend; 

14 (5) lands and waters which contain species clas- 

15 sified neither as game nor identified as endangered 

16 or threatened also provide opportunities for wildlife- 

17 associated recreation and education such as hunting 

18 and fishing permitted by applicable State or Federal 

19 law; 

20 (6) hunters and anglers have for more than 60 

21 years willingly paid user fees in the form of Federal 

22 excise taxes on hunting and fishing equipment to 

23 support wildlife diversity and abundance, through 

24 enactment of the Federal Aid in Wildlife Restoration 

25 Act (commonly referred to as the Pittman-Robertson 
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1 Act) and the Pcdci'al Aid in Sport Pish Restoration 

2 Act (commonly referred to as the Dingell-Johnson/ 

3 Wallop-Breaux Act); 

4 (7) State programs, adequately funded to con- 

5 serve a broad array of wildlife in an individual State 

6 and conducted in coordination with Federal, State, 

7 tribal, and private lando\vners and interested organi- 

8 zations, would continue to serve as a vital link in an 

9 effort to restore game and nongamc wildlife, and the 

10 essential elements of such programs should include 

11 conservation measures which manage for a diverse 

12 variety of populations of "wildlife; and 

13 (8) it is proper for Congress to bolster and ex- 

14 tend this highly successful program to aid game and 

15 nongame \vildlife in supporting the healtli and diver- 

16 sity of habitat, as w-ell as providing funds for eon- 

17 servation education. 

18 SEC. 302. PURPOSES. 

19 The purposes of this title are — 

20 (1) to extend financial and technical assistance 

21 to the States under the Federal Aid to Wildlife Res- 

22 toration Act for the benefit of a diverse array of 

23 Avildlife and associated habitats, including species 

24 that are not hunted or fished, to fulfill unmet needs 
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1 of wildlife within the States in recognition of the pri- 

2 mary role of the States to conserve all wildlife; 

3 (2) to assure sound conservation policies 

4 through the development, revision and implementa- 

5 tion of wildlife-associated recreation and vnldlife-as- 

6 sociated education and wildlife conservation law en- 

7 forcement; 

8 (3) to encourage State fish and wildlife agencies 

9 to participate with the Federal Government, other 

10 State agencies, ^vildlife conservation organizations, 

11 and outdoor recreation and conservation interests 

12 through cooperative planning and implementation of 

13 this title; and 

14 (4) to encourage State fish and ^vildlife agencies 

15 to provide for public involvement in the process of 

16 development and implementation of a wildlife con- 

17 servation and restoration program. 

18 SEC. 303. DEFDnnONS. 

19 (a) Reference to Law. — ^I n this title, the term 

20 “Federal Aid in Wildlife Restoration Act” means the Act 

21 of September 2, 1937 (16 U.S.C. 669 et seq.), commonly 

22 referred to as the Federal Aid in Wildhfe Restoration Act 

23 or the Pittman-Robertson Act. 

24 (b) Wildlife Conservation and Restoration 

25 Program. — Section 2 of the Federal Aid in Wildlife Res- 


•HR 701 m 



104 


39 

1 toration Act (16 U.S.C. 669a) is amended by inserting 

2 after “shall be construed” in the first place it appears the 

3 following: “to include the wildlife conservation and res- 

4 toration program and”. 

5 (c) State Agencies. — Section 2 of the Federal Aid 

6 in Wildlife Eestoration Act (16 U.S.C. 669a) is amended 

7 by inserting “or State fish and wildlife department” after 

8 “State fish and game department”. 

9 (d) Conservation. — Section 2 of the Federal Aid in 

10 Wildlife Restoration Act (16 U.S.C. 669a) is amended by 

1 1 striking the period at the end thereof, substituting a semi- 

12 colon, and adding the following: “the term ‘conservation’ 

13 shall be consti-ued to mean the use of methods and proce- 

14 dures necessary or desirable to sustain healthy populations 

15 of wildlife including all activities associated with scientific 

16 resources management such as research, census, monitor- 

17 ing of populations, acquisition, improvement and manage- 

18 ment of habitat, live trapping and transplantation, -wildlife 

19 damage management, and periodic or total protection of 

20 a species or population as well as the taking of indmduals 

21 -within -wildlife stock or population if permitted by appliea- 

22 ble State and Federal law; the term ‘-wildlife conservation 

23 and restoration pi’Ogram’ means a program developed by 

24 a State fish and midlife department that the Secretary 

25 determines meets the criteria in section 6(d), the projects 
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1 that constitute such a program, which may be imple- 

2 mented in whole or part through grants and contracts by 

3 a State to other State, Federal, or local agencies wildlife 

4 conservation organizations and outdoor recreation and 

5 conservation education entities from fiinds apportioned 

6 under this title, and maintenance of such projects; the 

7 term Hvildlife’ shall be construed to mean any species of 

8 mid, free-ranging fauna including fish, and also fauna in 

9 captive breeding programs the object of which is to re- 

10 introduce individuals of a depleted indi^nous species into 

11 previously occupied range; the term ‘wildlife-associated 

12 recreation’ shall be construed to mean projects intended 

13 to meet the demand for outdoor activities associated with 

14 Avildlife including, but not limited to, hunting and fishing, 

15 such projects as constraetion . or restoration of wildlife 

16 viewing areas, obsei-vation towers, blinds, platforms, land 

17 and water trails, water access, trail heads, and access for 

18 such projects; and the term ‘wildlife conservation edu- 

19 cation’ shall be construed to mean projects, including pub- 

20 lie outreach, intended to foster responsible natural re- 

21 source stewardship.”. 

22 , (e) 10 Peecent. — S ubsection 3(a) of the Federal 

23 Aid in Wildlife Restoration Act (16 U.S.C. 669b(a)) is 

24 amended in the first sentence by— 
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1 (1) inserting “(1)” after “(beginning with the 

2 fiscal year 1975)”; and 

3 (2) inserting after “Internal Eewnne Code of 

4 1954” the following: and (2) from 10 percent of 

5 the qualified Outer Continental Shelf revenues, as 

6 defined in section 102 of the Conservation and Kein- 

7 vestment Act of 1999,”. 

8 SEC. 304. SUBACCOUNT AND REFUNDS. 

9 Section 3 of tlie Federal Aid in Wildlife Eestoration 

10 Act (16 U.S.C. 669b) is amended by adding at the end 

1 1 the following new subsections: 

12 “(c) A subaccount shall be established in the Federal 

13 aid to vildlife restoration fund in the Treasury to be 

14 known as the ‘uildlife conservation and restoration ac- 

15 count’ and the credits to such account shall be equal to 

16 the 10 percent of Outer Continental Shelf revenues re- 

17 ferred to in subsection (a)(2). Amounts credited to such 

18 account (other than interest) shall be invested by the Sec- 

19 retaiy of the Treasuiy as set forth in subsection (b) and 

20 shall be made available without further appropriation, in 

21 the next succeeding fiscal year, for apportionment to carry 

22 out State wildlife conservation and restoration programs. 

23 All interest on such amounts shall be available, without 

24 furtlier appropriation, for obligation or expenditure for 
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1 purposes of the North American Wetlands Conservation 

2 Act of 1989 (16 U.S.C. 4401 and following). 

3 “(d) Funds covered into the wildlife conservation and 

4 restoration account shall supplement, but not replace, ex- 

5 isting funds available to the States from the sport fish 

6 restoration and wildlife restoration accounts and shall be 

7 used for the development, revision, and implementation of 

8 wildlife conservation and restoration programs and should 

9 be used to address the unmet needs for a diverse array 

10 of wildlife and associated habitats, including species that 

11 are not hunted or fished, for wildlife conservation, wildhfe 

12 conservation education, and wildlife-associated recreation 

13 projects; provided such funds may be used for new pro- 

14 grams and projects as well as to enhance existing pro- 

15 gi-ams and projects. 

16 “(e) Nofiwthstanding subsections (a) and (b) of this 

17 section, with respect to the wildlife conservation and res- 

18 toration account so much of the appropriation apportioned 

19 to any State for any fiscal year as remains unexpended 

20 at the close thereof is authorized to be made available for 

21 expenditure in that State until the close of the fourth suc- 

22 ceeding fiscal year. Any amount apportioned to aziy State 

23 under this subsection that is unracpended or unobligated 

24 at the end of the period during which it is available for 


•HB 701 IB 



108 


43 

1 expenditure on any project is authorized to be reappor- 

2 tioned to all States during the succeeding fiscal year. 

3 “(f) In those instances where through judicial deci- 

4 sion, administrative review, arbitration, or other means 

5 there are royalty refunds owed to entities generating reve- 

6 nues available for purposes of this Act, 10 percent of such 

7 refunds shall be paid from amounts available under sub- 

8 section (a)(2).”. 

9 SEC. 303. ALLOCATION OF SUBACCOUNT RECEIPTS. 

10 Section 4 of the Federal Aid m Wildlife Restoration 

11 Act (16 U.S.C. 669e) is amended by adding the following 

12 new subsection; 

13 “(c)(1) Notwithstanding subsection (a), so much, not 

14 to exceed one percent, of the revenues covered into the 

15 midlife conservation and restoration account in each fiscal 

16 year as the Secretary of the Interior may estimate to be 

17 necessary for expenses in the administration and execution 

18 of programs carried out under the wildlife conservation 

19 and restoration account shall be deducted for that pur- 

20 pose, and such sum shall be available, without further ap- 

21 propriation, for such purposes in the next succeeding fiscal 

22 year, and -within 60 days after the close of such fiscal year 

23 the Secretary of the Interior shall apportion such part 

24 thereof as remains unexpended, if any, on the same basis 
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1 and in the same manner as is provided under paragraphs 

2 (2) and (3). 

3 “(2) The Secretary of the Interior, after making the 

4 deduction under paragraph (1), shall make the following 

5 apportionment from the amount remaining in the wildlife 

6 conservation and restoration account: 

7 “(A) To the District of Columbia and to the 

8 Commonwealth of Phierto Rico, each a sum equal to 

9 not more than Vi of 1 percent thereof; and 

10 “(B) to Guam, American Samoa, the Virgin Is- 

1 1 lands, and the Commonwealth of the Northern Mari- 

12 ana Islands, each a sum equal to not more than Ve 

13 of 1 percent thereof. 

14 “(3) The Secretary of the Interior, after making the 

15 deduction under paragraph (1) and the apportionment 

16 under paragraph (2), shall apportion the remaining 

17 amount in the wildlife conservation and restoration ac- 

18 count for each year among the States in the following 

19 manner; 

20 “(A) Vs of which is based on the ratio to which 

21 the land area of such State bears to the total land 

22 area of all such States; and 

23 “(B) % of which is based on the ratio to which 

24 the population of such State bears to the total popu- 

25 lation of all such States; 
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1 The amounts apportioned under this paragraph shall be 

2 adjusted equitably so tliat no such State shall be appor- 

3 tioned a sum which is less than V 2 of 1 percent of the 

4 amount available for apportionment under this paragraph 

5 for any fiscal year or more than § percent of such 

6 amount.”. 

7 “(d) Wildlife Conservation and Restoration 

8 Programs. — ^Any State, through its fish and wildlife de- 

9 partment, may apply to the Secretary for approval of a 

10 wdldlife conservation and restoration program or for fiinds 

11 to develop a pi-ogram, which shall — 

12 “(1) contain provision for vesting in the fish 

13 and -wildlife department of overall responsibility and 

14 accountability for development and implementation 

15 of the program; 

16 “(2) contain provision for development and im- 

17 plementation of — 

18 “(A) wildlife conservation projects which 

19 expand and support existing -wildlife programs 

20 to meet the needs of a diverse array of wildlife 

21 species, 

22 “(B) wildlife-associated recreation projects, 

23 and 

24 “(C) wOdlife conservation education 

25 projects; and 
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1 “(3) contain provision for public participation 

2 in the development, readsion, and implementation of 

3 projects and programs stipulated in paragraph (2) of 

4 this subsection. 

5 If the Secretary of the Interior finds that an application 

6 for such program contains tlie elements specified in para- 

7 graphs (1) and (2), the Secretary shall approve such appli- 

8 cation and set aside fi-om the apportionment to the State 

9 made pursuant to section 4(c) an amount that shall not 

10 exceed 90 percent of the estimated cost of developing and 

1 1 implementing segments of the program for the first 5 fis- 

12 eal years following enactment of this subsection and not 

13 to exceed 75 percent thereafter. Not more than 10 percent 

14 of the amounts apportioned to each State fi-ora tlris sub- 

15 account for the State’s wildlife conservation and restora- 

16 tion program may be used for law enforcement. Following 

17 approval, the Secretary may make payments on a project 

18 that is a segment of the State’s wildlife conservation and 

19 restoration program as the project progresses but such 

20 payments, including previous payments on the project, if 

21 any, shall not be more than the United States pro rata 

22 share of such project. The Secretary, under such regula- 

23 tions as he may prescribe, may advance funds representing 

24 the United States pro rata share of a project tliat is a 

25 segment of a wildlife conservation and restoration pro- 
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1 gram, including funds to develop such program. For pur- 

2 poses of this subsection, the term ‘State’ shall include the 

3 District of Columbia, the Commonwealth of Puerto Rico, 

4 the United States Virgin Islands, Guam, American 

5 Samoa, and the Commonwealth of the Northern Mariana 

6 Islands.”. 

7 (b) FACA. — Coordination with State fish and wildlife 

8 agency personnel or with personnel of other State agencies 

9 pursuant to the Federal Aid in Wildlife Restoration Act 

10 or the Federal Aid in Sport Fish Restoration Act shall 

11 not be subject to the Federal Advisory Committee Act (5 

12 U.S.C. App.) Except for the preceding sentence, the provi- 

13 sions of this title relate solely to wildlife conservation and 

14 restoration programs as defined in this title and shall not 

15 be construed to affect the provisions of the Federal Aid 

16 in Wildlife Restoration Act relating to ^vildlife restoration 

17 projects or the provisions of the Federal Aid in Sport Fish 

18 Restoration Act relating to fish restoration and manage- 

19 ment projects. 

20 SEC. 306. LAW ENFORCEMENT AND EDUCATION. 

21 The third sentence of subsection (a) of section 8 of 

22 the Federal Aid in Wildhfe Restoration Act (16 U.S.C. 

23 669g) is amended by inserting before the period at the 

24 end thereof: “, except that funds available from this sub- 
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1 account for a State wildlife conservation and restoration 

2 program may be used for law enforcement and education”! 

3 SEC. 307. PROHIBmON AGAINST DIVERSION. 

4 No designated State agency shall be eligible to receive 

5 matching funds under this title if sources of revenue avail- 

6 able to it after January 1, 1999, for conservation of wild- 

7 life are diverted for any purpose other than the adminis- 

8 tration of the designated State agency, it being the inten- 

9 tion of Congress that funds available to States under this 

10 title be added to revenues from existing State sources and 

1 1 not serve as a substitute for revenues from such sources. 

12 Such revenues shall include interest, dividends, or other 

13 income earned on the forgoing. 

o 
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106th CONGKES 8 WW *3 (T AO 

1 ST Session 11, K. I O 

To provide for the permanent protection of the resources of the United 
States in the year 2000 and beyond. 


IN THE HOUSE OP REPRESENTATIVES 

Pebruahy 23, 1 999 

Sir. 6kor<se MuAjKK of Galifoniia (for himself, Ms. Peujsi, Sir. 
Bmmen.wbr, Sir. McCtOwikn, Mr. M^vloney of Connecticut, Mr. 
DeFabio, Mr. McDermott, Sir. Ackeiiman, Sir. Dbiahukt, Sir. Ijan- 
TOS, Sir. Markby, Mr. Tierney, Mrs. Mink of Hawaii, Mr. Meehan, 
Sir. St^\kk, Mr. Waxamn, Ms. Lee, Sis. Woolsey, Mr. Sherman, Sir. 
Kildeb, Mr. Bontor, Mr. F^uw of California, Sis. Esiioo, Mr. 
PAiiLOKB, Sirs. Ciiristian-Christensen, Mrs. Cvtpps, Mr. Inslee, Sir. 
QEPHiiRDT, Mr. Kennedy of Rhode Island, Sirs. JoNBS of Ohio, Mr. 
RahaIjL, Sir. OBJDENaoN, Mr. Bothman, Mr. Prank of Massachusetts, 
and Mr. S.ANDER8) introduced the following bill; which was referred to 
the Committee on Resources, and hi addition to the Committee on Agri- 
culture, for a period to be subsequently determined by the Speaker, in 
each case for consideration of such provisions as fall within the jurisdic- 
tion of tlie committee concerned 


A BILL 

To proside for the permanent protection of the resources 
of the United States in the year 2000 and beyond. 

1 Be it enacted by the Senate and House of Representa- 

2 tives of the United States of America in Congress assembled, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as tlie “Resources 2000 Act”. 
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1 SEC. 2. TABLE OF CONTENTS. 

2 The table of contents for this Act is as follows: 

See, J . Short title. 

Sec. 2. Table of contents. 

Sec. 3. Findings and puiposc. 

Sec. 4. Definitions. 

Sec. 5. Reduction in deposits of qualified CCS revenues for any fisctal year for 
which those revenu«5 are r^hiced. 

Sec. 6. Limitation on use of available amounts foi* adininisti'ation. 

Sec. 7. Budgetaiy treatment of receipts and disbursements. 

TITLE I— I.u\ND AND WATER COXSERVATIOX FUND 
REMTAIilZATlOX 

Sec. 101. iVmendment of I^ant! and Water Consen^ation Fund Act of 1965. 

See. 102. Extension of period for coveiing: amounts into fund. 

Sec. 103. Availability” of amounts. 

Sec. 104. Allocation and use of fund. 

Sec. 105. Expansion of State a.ssistanee puiposes. 

Se<'.. 106. Allocation of amounts available for State puiposes. 

See. 107. State planning. 

See. 108. Assistance to States for other projects. 

Sec. 109, Convei'sion of pmpei'^’- to other use. 

TITLE 11— URBAX PARK AXD RECREATfOX RECOVERY PROGRAM 
AMEXDMEXTS 

Sec. 201. Amendment of I’rban Park and Rocix*ation Rtn'oveiy Act of 1978. 

Sec. 202. Ibiiposes. 

See. 203. Authority to de\^e)op new areas and facilities. 

Sec. 204. Definitions. 

Sec. 205. Eligibility”. 

Sec. 206. Qrants. 

Se<*. 207. Reeoveiy” action programs. 

ScH^. 208. State action incentives. 

Sec. 209. Convention of recreation prepeiiy. 

Sec. 210. Availability of amounts. 

Sec. 211. Repeal. 

TITLE in— HISTORIC PRESERVATION FEND 

Sec. 301. Aviiilabili^ of amounts. 

TITLE IV— FARMIiAXD, ILVXCHLAXI), OPEN SPACE, AXD 
PORESTI^VXD PROTECTIOX 

Sq^.. 401. Pui’|K>&i. 

Set^. 402. Fannland, Rancbland, Open Space, and Foi’ostland Ib’otection Fund; 
availability of amounts. 

Sec. 403. Authorized uses of F'armland, Ranehland, Open Space, and 
Forestland FYotection Fund. 

Se(t. 404. Farmlaml Protection lYo^xun. 

8^^ 405. RaiicJiland l^rotectioii Progs’am. 

TITLE V— FEDERAL AXD IXDIAX I^VXDS RESTORiVTIOX FUXD 
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Sec. 501. Puipo.se. 

See. 502. Pe<1eral and Indian Lands Restoration Fund; availability of amounts; 
allocation. 

Sec. 503. Authorized uses of fond. 

See. 504. Indian tiilie defined. 

TITLE VI— LIVING MARINE RESOURCES CONSERVATION, 
RESTORATION, AND MANAGEMENT ASSISTANCE 

Sec. 601. Purpose. 

Sec. 602. Financial a.ssistance to coastal States. 

Sec. 603. Ocean conservation partnerships. 

Sec. 604. Living: Marine Resouii;es Conservation Fund; availability of amounts. 
See. 605. Definitions. 

TITLE VII— FUNDING FOR STATE NATIVE PISH AND WILDLIFE 
CONSERVATION AND RESTORiVTION 

Sec. 701. iVmendments to findings and puipo.ses. 

Sec. 702. Definitions. 

Sec. 703. Consen^ation plans. 

Sec. 704. ConseiTation actions in absence of conseiTation plan. 

See. 705. Amendments relating to reimbursement precess. 

Sec. 706. Establishment of Native Fish and Wildlife ConseiTation and Restora- 
tion Tiust Fund; availability of amounts. 

TITLE Mil— ENDANGERED AND THREATENED SPECIES 
RECOMIRY 

Sec. 801. Puiposes. 

Sec. 802. Endangered and threatened spwnes recovciy assistaiuic. 

Sec. 803. Endangered and threatened species reeovei^’ agreements. 

Sec. 804. Endangered and Threatened Species Rec^oveiy Fund; availahilitj’ of 
amounts. 

Sec, 805. Definitions. 

1 SEC. 3. FINDINGS AND PURPOSE. 

2 (a) Findings. — The Congress finds the following: 

3 (1) By establisliing the Land and Water Con- 

4 sensation Fund in 1965, Congress determined that 

5 revenues generated by extraction of nonrenewable oil 

6 and gas resources on the Outer Continental Shelf 

7 should be dedicated to conservation and presentation 

8 purposes. 

9 (2) The Land and Water Consentation Fund 
10 has been used for over three decades to protect and 
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1 enhance national parks, national forests, national 

2 wildlife refuges, and other public lands throughout 

3 the Nation. In past years, the Land and Water Con- 

4 serv-ation Fund has also provided States with \'ital 

5 resources to assist with acquisition and development 

6 of local park and outdoor recreation projects. 

7 (3) In 1978, the Congress amended the Land 

8 and Water Conservation Fund to authorize 

9 $900,000,000 of annual oil and gas receipts to be 

10 used for Federal land acquisition and State recre- 

11 ation projects. In recent years, however, the Con- 

12 gross has failed to appropriate funds at the author- 

13 ized levels to meet Federal land acquisition needs, 

14 and has entirely eliminated State recreation funding, 

15 leaving an unallocated surplus of over 

16 $12,000,000,000 for fiscal year 1999. 

17 (4) To better meet land acquisition needs and 

18 address growing public demands for outdoor recre- 

19 ation, the Congress should assure that the Land and 

20 Water Conservation Fund is used as it w'as intended 

21 to acquire conservation lands and, in partnership 

22 with State and local governments, to provide for im- 

23 proved parks and outdoor recreational opportunities. 

24 (5) The premise of using oil and gas receipts to 

25 meet conser\^ation and preseiw^ation objectives also 
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1 underlies the National Historic Presentation Act (16 

2 U.S.C. 470 et seq.). Revenues to the Historic Pres- 

3 ervation Fund accumulate at a rate of $150,000,000 

4 annually, but because tlie Congress has failed in re- 

5 cent years to appropriate the authorized amounts, 

6 the fund has an unallocated surplus of over 

7 $2,000,000,000 for fiscal year 1999. To reduce the 

8 groving backlog of preservation needs, the Congress 

9 should assure that the Historic Presentation Fund is 

10 used as was intended. 

11 (6) Building upon the commitment to devote 

12 revenues from emsting offshore leases to resource 

13 protection through the Land and Water Conserva- 

14 tion Fund Act of 1965 (16 U.S.C. 4601-4) and tlie 

15 National Historic Presentation Act (16 U.S.C. 470 

16 et seq.), the Congress should also dedicate revenues 

17 from existing oil and gas leases to meet critical na- 

18 tional, State, and local preservation and eonsentation 

19 needs. 

20 (7) Suburban sprawd presents a growing threat 

21 to open space and farmland in many area.s of the 

22 Nation, with an estimated loss of 7,000 acres of 

23 farmland and open space every day. Financial re- 

24 sources and incentives are needed to promote the 
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1 protection of open space, farmland, ranchland, and 

2 forests. 

3 (8) National parks, national forests, national 

4 midlife refuges, and other public lands ha¥e sigiiifi- 

5 cant unmet repair and maintenance needs for trails, 

6 campgrounds, and other existing recreational infra- 

7 structure, even as outdoor recreation and user de- 

8 mands on these resources are increasing. 

9 (9) Urban park and recreation needs have been 

10 neglected, with resulting increases in crime and 

11 other inappropriate activity, in part because the 

12 Congress has failed in recent years to provide appro- 

13 priations as authorized by the Urban Park and 

14 Recreation Recovery Act of 1978 (16 U.S.C. 2501 

15 et seq.). 

16 (10) Although the Endangered Species Act of 

17 1973 (16 U.S.C. 1531 et seq.) has prevented the ex- 

18 tinction of many plants and animals, the recovery of 

19 most species listed under that Act has been ham- 

20 pered by a lack of financial resources and incentives 

21 to encourage States and private landowmers to eon- 

22 tribute to the recovery of protected species. 

23 (11) Native fish and wildlife populations have 

24 declined in many parts of the Nation, and face grow-- 

25 ing threats from habitat loss and invasive species. 
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1 Financial resources and incentives are needed for 

2 States to improve conseivation and management of 

3 native species. 

4 (12) Ocean and coastal ecosystems are inereas- 

5 ingly degraded by loss of habitat, pollution, over- 

6 fishing, and other threats to the health and produc- 

7 tivity of the marine environment. Coastal States 

8 should be provided with financial resources and in- 

9 centives to better conserve, restore, and manage liv- 

10 ing marine resources. 

11 (13) The findings of the 1995 National Biologi- 

12 cal Survey study entitled “Endangered Ecosystems 

13 of the United States: A Preliminary Assessment of 

14 Loss and Degradation”, demonstrate tlie need to es- 

15 ealate consen^ation measures that protect our Na- 

16 tion’s vildlands and habitats. 

17 (b) Purpose. — The purpose of this Act is to expand 

18 upon the promises of the Land and Water Conservation 

19 Act of 1965 (16 U.S.C. 4601-4 et seq.) and the National 

20 Historic Preservation Act (16 U.S.C. 470 et seq.) by pro- 

21 viding permanent funding for the protection and enhanee- 

22 ment of the Nations natural, historic, and cultural re- 

23 source.? by a variety of means, including — 

24 (1) the acquisition of conservation lands; 

25 (2) improvement of State and urban parks; 
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1 (3) presentation of open space, farmland, 

2 ranchland, and forests; 

3 (4) conservation of native fish and wildlife; 

4 (5) recovery of endangered species; and 

5 (6) restoration of coastal and marine resources. 

6 SEC. 4. DEFINITIONS. 

7 In this Act: 

8 (1) CoastIjIXE. — The term “coastline” has the 

9 same meaning that term has in the Submerged 

10 Lands Act (43 U.S.C. 1301 et seq.). 

11 (2) Coastal state. — The term “coastal 

12 State” has the meaning given the term “coastal 

13 state” in the Coastal Zone Management Act of 1972 

14 (16 U.S.C. 1451 et seq.). 

15 (3) Leased tract. — ^The term “leased tract” 

16 means a tract, leased under section 8 of the Outer 

17 Continental Shelf Lands Act (43 U.S.C. 1337) for 

18 the purpose of drilling for, developing and producing 

19 oil and natural gas resources, which is a unit con- 

20 sisting of either a block, a portion of a block, a com- 

21 bination of blocks or portions of blocks (or both), as 

22 specified in the lease, and as depicted on an Outer 

23 Continental Shelf Official Protraction Diagram. 
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(4) QuAIJPIED outer CONTIXEXTAIj shelf 
RB^TSNUBS. — The term “qualified Outer Continental 
Shelf revenues” — 

(A) except as provided in subparagraph 
(B)— 

(i) means all moneys received by the 
United States Irom each leased tract or 
portion of a leased tract located in the 
Western or Central Gulf of Mexico, less 
such sums as may be credited to States 
under section 8(g) of the Outer Continen- 
tal Shelf Lands Act (43 U.S.C. 1337(g)) 
and amounts needed for adjustments and 
refiinds as overpayments for rents, royal- 
ties, or other purposes; and 

(ii) includes royalties (including pa}^- 
ments for royalty taken in-kind and sold), 
net profit share payments, and related 
lato-pajnnent interest from nataral gas and 
oil leases issued pursuant to the Outer 
Continental Shelf Lands Act (43 U.S.C. 
1331) for such a lease tract or portion; 
and 

(B) does not include any moneys received 
bj^ the United States under — 
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1 (i) any lease issued on or after the 

2 date of the enactment of this Act; or 

3 (ii) any lease under which no oil or 

4 gas production has occurred before Janu- 

5 arj' 1, 1999. 

6 SEC. 5. REDUCTION IN DEPOSITS OF QUALIFIED OCS REVE- 

7 NUES FOR ANY FISCAL YEAR FOR WHICH 

8 THOSE REVENUES ARE REDUCED. 

9 (a) Redtjctiox ix Deposits. — The amount of quali- 
10 fied Outer Continental Shelf revenues that is otherwise ro- 
ll quired to be deposited for a limited fiscal year into the 

12 Land and Water Consen-ation Fund, the Historic Preser- 

13 vation Fund, or any other fund or account established by 

14 this Act (including the amendments made by this Act) is 

15 hereby reduced, so that — 

16 (1) the ratio that the amount deposited (after 

17 the reduction) bears to the amount that w'ould other- 

18 wise be deposited, is equal to 

19 (2) the ratio that the amount of qualified Outer 

20 Continental Shelf Revenues for the fiscal year bears 

21 to — 

22 (A) $2,050,000 for fiscal years 2000 and 

23 2001; 

24 (B) $2,150,000 for fiscal years 2002, 

25 2003, and 2004; and 
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1 (C) $2,300,000 for fiscal year 2005 and 

2 each fiscal year thereafter. 

3 (b) No Reduction in Deposits op Interest. — 

4 Subsection (a) shall not apply to deposits of interest 

5 earned from investment of amounts in a fund or other ac- 

6 count. 

7 (e) Limited Piscai. Year Defined. — ^I n this sec- 

8 tion, the term “limited fiscal year” means a fiscal year 

9 in which the total amount received by tlie United States 

10 as qualified Outer Continental Shelf revenues is less 

1 1 than — 

12 (1) $2,050,000, for fiscal years 2000 and 2001; 

13 (2) $2,150,000, for fiscal years 2002, 2003, 

14 and 2004; and 

15 (3) $2,300,000, for fiscal year 2005 and each 

16 fiscal year thereafter. 

17 SEC. 6. LIMITATION ON USE OF AVAILABLE AMOUNTS FOR 

18 ADMINISTRATION. 

19 Notwithstanding any other provision of law, of 

20 amounts made available by this Act (including the amend- 

21 ments made by this Act) for a particular activity, not more 

22 than 2 percent may be used for administrative expenses 

23 of that activity. 
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1 SEC. 7. BUD6BTABY TREATMENT OF RECEIPTS AND 0IS- 

2 BUKSEMENTS. 

3 Notwithstanding any other provision of law, the re- 

4 eeipts and disbnraements of funds under this Act and the 

5 amendments made by this Act — 

6 (1) shall not be counted as new budget author- 

7 iljj', outlays, receipts, or deficit or surplus for pur- 

8 poses of— 

9 (A) the budget of the United States Gov- 

10 ernment as submitted by the President; 

11 (B) the congressional budget (including al- 

12 locations of budget authority and outlays pro- 

13 \dded therein); or 

14 (C) the Balanced Budget and Emergency 

15 Deficit Control Act of 1985; and 

16 (2) shall be exempt from any general budget 

17 limitation imposed by statute on expenditures and 

18 net lending (budget outlays) of the United States 

19 Government. 

20 TITLE I— LAND AND WATER CON- 

21 SERVATION FUND REVITAL- 

22 IZATION 

23 SEC. 101 . AMENDMENT OF LAND AND WATER CONSERVA- 

24 TtON FUND ACT OF 1965. 

25 Except as otherwise expressly provided, whenever in 

26 this title an amendment or repeal is expressed in terms 
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of an amendment to, or repeal of, a section or other proyi- 
sion, the reference shall be considered to be made to a 
section or other provision of the Land and Water Con- 
servation BWnd Act of 1965 (16 U.S.C. 4601-4 et seq.) 
SEC. 102. EXTENSION OF PERIOD FOR DEPOSITING 
AMOUNTS INTO FUND. 

Section 2 (16 U.S.C. 4601-5) is amended — 

(1) in the matter preceding subsection (a) by 
striking “During the period ending September 30, 
2015, there shall be covered into” and inserting 
“There shall be deposited into”; 

(2) in paragraph (e)(1) bj^ striking “through 
September 30, 2015”; and 

(3) in paragraph (c)(2) — 

(A) by striking “shall be credited to the 
fund” and all that follows through “as amended 
(43 U.S.C. 1331 et seq.)” and inserting “shall 
be deposited into the fund, subject to section 5 
of the Resources 2000 Act, from amounts due 
and payable to the United States as qualified 
Outer Continental Shelf revenues (as that term 
is defined in section 4 of that Act)”; and 

(B) in the proviso by striking “covered” 
and inserting “deposited”. 


•Ha 798 m 



127 


14 

1 SEC. 103.AVAILABIUTY OF AMOUNTS. 

2 Section 3 (16 U.S.C. 4601-6) is amended by striking 

3 so much as precedes the third sentence and inserting the 

4 following: 

5 “appkoprl\tioxs 

6 “Sec. 3. (a) Of amounts in the fund, up to 

7 $900,000,000 shall be available each fiscal year for obliga- 

8 tion or expenditure without further appropriation, and 

9 shaE remain avaEable untO expended. 

10 “(b) Moneys made available for obEgation or expendi- 

1 1 ture from the fund or from the special account established 

12 under section 4(i)(l) may be obligated or expended only 

13 as provided in this Act. 

14 “(c) The Secretary of the Treasury shall invest mon- 

15 eys in the fund that are excess to expenditures in public 

16 debt securities with maturities suitable to the needs of the 

17 fund, as determined by the Secretary of the Treasury, and 

18 bearing interest at rates determined by the Secretary of 

19 the Treasury, taking into consideration current market 

20 yields on outstanding marketable obligations of the United 

21 States of comparable maturity. Interest earned on such 

22 investments shaE be deposited into the fund.”. 

23 SEC. 104. ALLOCATION AND USE OF FUND. 

24 Section 5 (16 U.S.C. 4601-7) is amended to read as 

25 follows: 
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1 “SEC. 6. ALLOCATION AND USE OF FUNDS. 

2 “(a) In Geneeal.— O f the amounts made available 

3 for each fiscal year by this Act — 

4 “(1) 50 percent shall be available for Federal 

5 purposes (in this section referred to as the ‘Federal 

6 portion’); and 

7 “(2) 50 percent shall be available for grants to 

8 States. 

9 “(b) Use op FederaIj Portion. — The President 

10 shall, in the annual budget submitted by the President for 

11 each fiscal year, specify the purposes for which the Fed- 

12 eral portion of the fund is to be used by the Secretary 

13 of the Interior and the Secretary of Agriculture. Such 

14 funds shall be used by the Secretary concerned for the 

15 purposes specified by the President in such budget sub- 

16 mission unless the Congress, in an Act inaking appropria- 

17 tions for the Department of the Interior and related agen- 

18 cies for such fiscal year, specifies that any part of such 

19 Federal portion shall be used by tire Secretary concerned 

20 for other Federal purposes as authorized by this Act. 

21 “(c) Federal Priority List. — (1) For purposes of 

22 the budget submission of the President for each fiscal 

23 year, the President shall require the Secretary of the Inte- 

24 rior and the Secretary of Agriculture to prepare Federal 

25 priority lists for expenditure of the Federal portion. 
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1 “(2) The Secretaries shall prepare the lists in coh- 

2 saltation with the head of each affected bureau or stgme^, 

3 taking into account the best professional juc^ment regard- 

4 ing the land acquisition priorities and policies of each bu- 

5 reau or agency. 

6 “(3) In preparing the priority lists, the Secretaries 

7 shall consider — 

8 “(A) the potential adverse impacts which might 

9 result if a particular acquisition is not undertaken; 

10 “(B) the availabUity of land appraisal and other 

11 information necessaiy to complete an acquisition in 

12 a timely manner; and 

13 “(C) such other factors as the Secretaries con- 

id sider appropriate.”. 

15 SEC. 106. EXPANSION OF STATE ASSISTANCE PURPOSES. 

16 Section 6(a) (16 U.S.C. 4601-8) is amended by strik- 

17 ing “outdoor recreation;”. 

18 SEC. 106. ALLOCATION OP AMOUNTS AVAILABLE FOR 

19 STATE PURPOSES. 

20 Section 6(b) (16 U.S.G. 4601-8) is amended to read 

21 as follows; 

22 “(b) Disthibutiox Among the States. — ( 1) Sums 

23 made available from the fund each fiscal year for State 

24 purposes shall be apportioned among the several States 

25 by the Secretary, in accordance with this subsection. The 
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1 determination of the apportionment by the Secretary shall 

2 be final. 

3 “(2) Two-thiixls of the sums made available from the 

4 fund each fiscal year for State purposes shall be distrib- 

5 nted by the Secretary using criteria developed by the Sec- 

6 retarj^ under the following formula: 

7 “(A) 30 percent shall be distributed equally 

8 among the several States. 

9 “(B) 70 percent shall be distributed on the 

10 basis of the ratio which the population of each State 

1 1 bears to the total population of all States. 

12 “(3) One-third of the sums made available from the 

13 fund each fiscal year for State purposes shall be distrib- 

14 uted among the several States by the Seeretai^’' under a 

15 competitive grant program, subject to such criteria as the 

16 Secretary determines necessary to further the purposes of 

17 the Act. 

18 “(4) The total aUoeation to an individual State under 

19 paragraphs (2) and (3) for a fiscal year shall not exceed 

20 10 percent of the total amount allocated to the several 

21 States under this sub.seetion for that fiscal year. 

22 “(5) The Secretary shall notify eadi State of its ap- 

23 portionment, and the amounts thereof shall be available 

24 thereafter to the State for planning, acquisition, or devel- 

25 opment projects as hereafter described. Any amount of 
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1 any apportionment that has not been paid or obligated by 

2 the Seeretarj^ during the fiscal year in which such notifica- 

3 tion is given and the two fiscal years thereafter shall be 

4 reapportioned by the Seeretarj’- in accordance TOth para- 

5 graph (3), without regard to the 10 percent limitation to 

6 an individual State specified in paragraph (4). 

7 “(6)(A) For the purposes of paragraph (2)(A) — 

8 “(i) the District of Columbia shall be treated as 

9 a State; and 

10 “(ii) Puerto Rico, the United States Virgin Is- 

1 1 lands, Guam, and American Samoa — 

12 “(I) shall be treated collectively as one 

13 State; and 

14 “(II) shall each be allocated an equal share 

15 of any amount distributed to them pursuant to 

16 clause (i). 

17 “(B) Each of the areas referred to in subparagraph 

18 (A) shall be treated as a State for all other purposes of 

19 this Act.”. 

20 SEC. 167. STATE PLANNING. 

21 Section 6(d) (16 U.S.C. 4601-8(d)) is amended to 

22 read as follows: 

23 “(d) State FIjAN. — ( 1)(A) A State plan shall be re- 

24 quired prior to the consideration by the Secretary of finan- 

25 eial assistance for acquisition or development projects. In 
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1 order to reduce costly repetitive planning efforts, a State 

2 may use for such plan a current State comprehensive out- 

3 door recreation plan, a State recreation plan, or a State 

4 action agenda under criteria developed by the Secretary 

5 if, in the judgment of the Secretary, the plan used encom- 

6 passes and promotes the purposes of this Act. No plan 

7 shall be approved for a State unless the Governor of the 

8 State certifies that ample opportunity for public participa- 

9 tion in development and re\'ision of the plan has been ac- 

10 corded. The Seeretaiy shall develop, in consultation with 

11 others, criteria for public participation, and such criteria 

12 shall constitute the basis for certification by the Governor. 

13 “(B) The plan or agenda shall contain — 

14 “(i) the name of the State agency that will have 

15 the authority to represent and act for the State in 

16 dealing with the Secretary for purposes of this Act; 

17 “(ii) an evaluation of the demand for and sup- 

18 ply of outdoor conservation and recreation resources 

19 and facilities in the State; 

20 “(iii) a program for the implementation of the 

21 plan or agenda; and 

22 “(iv) such other necessary information as may 

23 be determined by the Secretary. 

24 “(C) The plan or agenda shah take into account rel- 

25 evant Federal resources and programs and be correlated 
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1 so far as practicable with other State, regional, and local 

2 plans. 

3 “(2) The Secretary may provide financial assistance 

4 to any State for the preparation of a State plan under 

5 subsection (d)(1) when such plan is not otherwise available 

6 or for the maintenance of such a plan.”. 

7 SEC. 108. ASSISTANCE TO STATES FOR OTHER PROJECTS. 

8 Section 6(e) (16 U.S.C. 4601-8(e)) is amended — 

9 (1) in subsection (c)(1) by striking “, but not 

10 including incidental costs relating to acqnisition”; 

11 and 

12 (2) in subsection (e)(2) by inserting before the 

13 period at the end the following: “or to enhance pub- 

14 lie safety.”. 

15 SEC. 109. CONVERSION OF PROPERTY TO OTHER USE. 

16 Section 6(f)(3) (16 U.S.C. 4601-8(f)) is amended — 

17 (1) by inserting “(A)” before “No property”; 

18 and 

19 (2) by striking the second sentence and insert- 

20 ing the following: 

21 “(B)(i) The Secretary shall approve such conversion 

22 only if the State demonstrates that no prudent or feasible 

23 alternative exists. 

24 “(ii) Clause (i) shall not apply to property that is no 

25 longer viable as an outdoor conservation or recreation fa- 
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1 cility due to changes in demographics, or that must be 

2 abandoned because of environmental contamination which 

3 endangers public health and safety. 

4 “(C)(i) The Secretary may not approve such conver- 

5 sion unless the conversion satisfies any conditions the Sec- 

6 retary considers necessary to assure the substitution of 

7 other conservation and recreation properties of at least 

8 equal market value and reasonable equivalent usefulness 

9 and location and which are in accord with the existing 

10 State Plan for eonsen^ation and recreation. 

11 “(ii) For purposes of clause (i), wetland areas and 

12 interests therein, as identified in a plan referred to in that 

13 clause and proposed to be acquired as suitable replace- 

14 ment property within the same State, that is otherwise 

15 acceptable to the Secretary shall be considered to be of 

16 reasonably equivalent usefulness with the property pro- 

17 posed for conversion.”. 

18 TITLE II— URBAN PARK AND 

19 RECREATION RECOVERY 

20 PROGRAM AMENDMENTS 

21 SEC. 201. AMENDMENT OF URBAN PARK AND RECREATION 

22 RECOVERY ACT OF 1978. 

23 Except as otherwise expressly provided, whenever in 

24 this title an amendment or repeal is expressed in terms 

25 of an amendment to, or repeal of, a section or other provi- 


•HB 788 IH 



135 


22 

1 sion, the reference shall be considered to be made to a 

2 section or other provision of the Urban Park and Reere- 

3 ation Recovery Act of 1978 (16 U.S.C. 2501 et seq.). 

4 SEC. 202. PURPOSES. 

5 The purpose of this title is to provide a dedicated 

6 source of funding to assist local governments in improving 

7 their park and recreation systems. 

8 SEC. 203. AUTHORITY TO DEVELOP NEW AREAS AND FA- 

9 CILinES. 

10 Section 1003 (16 U.S.C. 2502) is amended by insert- 

11 ing “development of new recreation areas and facilities, 

12 including the acquisition of lands for such development,” 

13 after “rehabilitation of critically needed recreation areas, 

14 facilities,”. 

15 SEC. 204. DEFINITIONS. 

16 Sectipn 1004 (16 U.S.C. 2503) is amended — 

17 (1) in paragraph (j) by striking “and” after the 

18 semicolon; 

19 (2) in paragraph (k) by striking the period at 

20 the end and inserting a semicolon; and 

21 (3) by adding at the end the following: 

22 “(1) ‘development grants’ — 

23 “(1) means matching capital grants to 

24 units of local government to cover costs of de- 

25 velopment, land acquisition, and construction 
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1 on existing or new neighborhood recreation 

2 sites, including indoor and outdoor recreational 

3 areas and facilities, and support facilities; and 

4 “(2) does not include landscaping, routine 

5 maintenance, and upkeep activities; 

6 “(m) ‘qualified Outer Continental Shelf reve- 

7 nues’ has the meaning given that term in section 4 

8 of the Resources 2000 Act; and 

9 “(n) ‘Secretary’ means the Secretary of the In- 

10 terior.”. 

1 1 SEC. 205. ELIGIBILITY. 

12 Section 1005(a) (16 U.S.C. 2504(a)) is amended to 

13 read as follows; 

14 “(a) Eligibility of general purpose local governments 

15 to compete for assistance under this title shall be based 

16 upon need as determined by the Secretary. Generally, eli- 

17 giblc general purpose local governments shall include the 

18 following: 

19 “(1) All political subdivisions of Metropolitan, 

20 Primaiy, or Consolidated Statistical Areas, as deter- 

21 mined by the most recent Census. 

22 “(2) Any other city or town within such a Met- 

23 ropolitan Statistical Area, that has a total popu- 

24 lation of 50,000 or more as determined by the most 

25 recent Census. 
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1 “(3) Any other county, parish, or township with 

2 a total population of 250,000 or more as determined 

3 by the most recent Census.”. 

4 SEC. 206. GRANTS. 

5 Section 1006 (16 U.S.C. 2505) is amended by strik- 

6 ing so much as precedes subsection (a)(3) and inserting 

7 the following: 

8 “Sec. 1006. (a)(1) The Secretary may provide 70 

9 percent matching grants for rehabilitation, development, 

10 and innovation purposes to any eligible general purpose 

1 1 local government upon approval by the Secretary of an ap- 

12 plication submitted by the chief executive of such govem- 

13 ment. 

14 “(2) At the discretion of such an applicant, a grant 

15 under this section may be transferred in whole or part to 

16 independent special purpose local governments, private 

17 nonprofit agencies, or county or regional park authorities, 

18 if— 

19 “(A) such transfer is consistent with the ap- 

20 proved application for the grant; and 

21 “(B) the applicant provides assurance to the 

22 Secretaiy that the applicant will maintain public 

23 recreation opportunities at assisted areas and facili- 

24 ties owned or managed by the applicant in accord- 

25 ance with section 1010. 
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1 “(3) Payments may be made only for those rehabilita- 

2 tion, development, or innovation projects that have been 

3 appiwed by the Secretary. Such payments may be made 

4 from time to time in keeping with the rate of progress 

5 toward completion of a project, on a i-eimbursable basis.”. 

6 SEC. 207. RECOVERY ACTION PROGRAMS. 

7 Section 1007(a) (16 U.S.C. 2506(a)) is amended— 

8 (1) in subsection (a) in the first sentence by in- 

9 serting “development,” after “commitments to ongo- 

10 ing planning,”; and 

11 (2) in subsection (a)(2) by inserting “develop- 

12 ment and” after “adequate planning for”. 

13 SEC. 208. STATE ACTION INCENTIVES. 

14 Section 1008 (16 U.S.C. 2507) is amended — 

15 (1) by in.serting “(a) Ix GbkbraIj. — ” before 

16 the first sentence; and 

17 (2) by striking the last sentence of subsection 

18 (a) (as designated by paragraph (1) of this section) 

19 and inserting the following: 

20 “(b) Coordination With Land and Water Con- 

21 SERVATiON Fund Activities. — (1) The Secretary and 

22 general purpose local governments are encoui’aged to eo- 

23 ordinate preparation of recovery action programs required 

24 by this title with State plans required under section 6 of 

25 the Land and Water Conservation Fund Act of 1965, in- 


•HB 798 ra 



139 


26 

1 eluding by allowing flexibilily in preparation of recovery 

2 action programs so they may be used to meet State and 

3 local qualifications for local receipt of Land and Water 

4 Conservation Fund grants or State grants for similar pur- 

5 poses or for other conservation or recreation purposes. 

6 (2) The Secretary shall encourage States to consider 

7 the findings, priorities, strategies, and schedules included 

8 in the reeoverj'^ action programs of their urban localities 

9 in preparation and updating of State plans in accordance 

10 with the public coordination and citizen consultation re- 

1 1 quirements of subsection 6(d) of the Land and Water Con- 

12 servation Fund Act of 1965.”. 

1 3 SEC. 209. CONVERSION OF RECREATION PROPERTY. 

14 Section 1010 (16 U.S.C. 2509) is amended to read 

15 as follows: 

16 “conversion op RECREATION PROPEETT 

17 “Sec. 1010. (a)(1) No property developed, acquired, 

18 or rehabilitated under this title shall, without the approval 

19 of the Secretary, be converted to any purpose other than 

20 public recreation purposes. 

21 “(2) Paragraph (1) shall apply to — 

22 “(A) property developed with amounts pro\ided 

23 under this title; and 

24 “(B) the park, recreation, or conservation area 

25 of which the property is a part. 
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1 “(b)(1) The Secretary shall approve such conversion 

2 only if the grantee demonstrates no prudent or feasible 

3 alternative exists. 

4 “(2) Paragraph (1) shall apply to property that is 

5 no longer a viable recreation facility due to changes in de- 

6 niographics or that must be abandoned because of environ- 

7 mental contamination which endangers public health or 

8 safety. 

9 “(c) Any^ conversion must satisfy any conditions the 

10 Secretary? considers necessary? to assure substitution of 

1 1 other recreation property that is — 

12 “(1) of at least equal fair market value, or rca- 

13 sonably eqrrivalent usefulness and location; and 

14 “(2) in accord v\ith the current recreation re- 

15 covery' action plan of the grantee.”. 

1 6 SEC. 210. AVAILABILrrY OF AMOUNTS. 

17 Section 1013 (16 U.S.C. 2512) is amended to read 

18 as follows; 

19 “appropriations 

20 “Sec. 1013. (a) Ix Ger?br/\l.— 

21 “(1) Establishment op fund. — There is es- 

22 tablished in the Treasury of the United States a 

23 fund that shall be knowir as the ‘Urban Park and 

24 Keereation Recovery Fund’ (in tliis section referred 

25 to as the ‘Fund’). The Fund shall consist of such 

26 amounts as are deposited* into the Fund under this 
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1 subsection. Amounts in the fund shall only be used 

2 to cany out this title. 

3 “(2) Deposits. — Subject to section 5 of the 

4 Resources 2000 Act, from amounts received by the 

5 United States as qualified Outer Continental Shelf 

6 revenues there shall be deposited into the fund 

7 $100,000,000 each fiscal year. 

8 “(3) AvaiIoABILITY. — Of amounts in the fund, 

9 up to $100,000,000 shall be available each fiscal 

10 year without further appropriation, and shall remain 

1 1 available until expended. 

12 “(4) Investment of excess amounts. — The 

13 Secretarj^ of the Treasurj^ shall invest moneys in the 

14 Fund that are excess to expenditures in public debt 

15 securities with maturities suitable to the needs of 

16 the Fund, as determined by the Secretary of the 

17 Treasury, and bearing interest at rates determined 

18 bj^ the Secretary of the Treasuy, taking into consid- 

19 eration current market yields on outstanding mar- 

20 ketable obligations of the United States of com- 

21 parable maturity. Interest earned on such invest- 

22 ments shall be deposited into the Fund. 

23 “(b) Limitations on Annual Grants. — Of 

24 amounts available to the Secretary each fiscal year under 

25 this section — 
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1 “(1) not more that 3 percent may be used for 

2 grants for the development of local park and recre- 

3 ation recovery action programs pursuant to sections 

4 1007(a) and 1007(e); 

5 “(2) not more than 10 percent may be used for 

6 innovation grants pursuant to section 1006; and 

7 “(3) not more than 15 percent may be provided 

8 as grants (in the aggregate) for projects in any one 

9 State. 

10 “(c) Limitation on Use fob Grant AomNiSTRiV- 

1 1 TION. — The Secretary shall establish a limit on the portion 

12 of any grant under this title that may be used for grant 

13 and program adminivstration.”. 

14 SEC. 211. REPEAL. 

15 Section 1015 (16 U.S.C. 2514) is repealed, 

16 TITLE III— HISTORIC 

17 PRESERVATION FUND 

18 SEC. 301. AVAILABILITY OF AMOUNTS. 

19 Section 108 of the National Historic Preserxration Act 

20 (16 U.S.C. 470h) is amended— 

21 (1) by inserting “(a)” before the first sentence; 

22 (2) in subsection (a) (as designated by para- 

23 graph (1) of this section) by striking “There shall be 

24 covered into such fond” and all that follows through 

25 “(43 U.S.C. 338),” and inserting “Subject to section 
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1 5 of the Resources 2000 Act, there shall be depos- 

2 ited into such fund $150,000,000 for each fiscal 

3 year after fiscal year 1998 from revenues due and 

4 payable to the United States as qualified Outer Con- 

5 tinental Shelf revenues (as that term is defined in 

6 section 4 of that Act),”. 

7 (3) by strikinj^ the third sentence of subsection 

8 (a) (as so designated) and all that follows through 

9 the end of the subsection and inserting “Such mon- 

10 eys shall be used only to carry out the purposes of 

11 this Act.”; and 

12 (4) by adding at the end the following: 

13 “(b)(1) Of amounts in the fund, up to $150,000,000 

14 shall bo available each fiscal year after September 30, 

15 1999, for obligation or expenditure without further appro- 

16 priation to carry out the purposes of this Act, and shall 

17 remain available until expended. 

18 “(2) At least V 2 of the funds obligated or expended 

19 each fiscal year under this section shall be used in accord- 

20 ance with this Act for preservation projects on historic 

21 properties. In making such funds available, the Secretary 

22 shall give priority to the preservation of endangered his- 

23 toric properties. 

24 “(c) The Secretary of the Treasur^^ shall invest mon- 

25 eys in the fund that are excess to expenditures in public 
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1 debt securities with maturities suitable to the needs of the 

2 fimd, as determined by the Seeretaiy of the Treasuiy, and 

3 bearing interest at rates determined by the Secretary of 

4 the Treasury, taking into consideration current market 

5 jnelds on outstanding marketable obligations of the United 

6 States of comparable maturity. Interest earned on such 

7 investments shall be deposited into the fund.”. 

8 TITLE IV— FARMLAND, RANCH- 

9 LAND, OPEN SPACE, AND 

10 FORESTLAND PROTECTION 

1 1 SEC. 401. PURPOSE. 

12 The purpose of this title is to provide a dedicated 

13 source of funding to the Secretary of Agriculture and the 

14 Secretary of the Interior for programs to provide matching 

15 grants to certain eligible entities to facilitate the purchase 

16 of conservation easements on farmland, ranchland, open 

17 space, and forestland in order to — 

18 (1) protect the ability of these lands to continue 

19 in productive sustainable agricultural use; and 

20 (2) prevent the loss of their value to the pubhe 

21 as open space because of nonagrieultural dewlop- 

22 ment. 
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1 SEC. 402. FARMLAND, RANCHLAND, OPEN SPACE, AND 

2 FORESTLAND PROTECTION FUND; AVAIL- 

3 ABILITY OF AMOUNTS. 

4 (a) Establishment op Fund. — There is estab- 

5 lished in the Treasury of the United States a fund that 

6 shall be known as the “Farmland, Ranchland, Open 

7 Space, and Forestland Protection Fund” (in this title re- 

8 ferred to as the “Fund”). Subject to section 5 of this Act, 

9 there shall be deposited into the Fund $150,000,000 of 

10 qualified Outer Continental Shelf rCT^enues received by the 

1 1 United State.s each fiscal year. 

12 (b) Avaiiability. — ^Amounts in the Fund shall be 

13 available as prowdod in section 403, without further ap- 

14 propriation, and shall remain available until expended. 

15 (e) IxtTt.STMENT OP EXCESS AMOUNTS. — The See- 

16 retaiy of the Treasury shall invest moneys in the Fund 

17 that are excess to expenditures in public debt securities 

18 uith maturities suitable to the needs of the Fund, as de- 

19 termined by the Secretary of the Treasury, and bearing 

20 interest at rates determined by the Seeretai^^ of the Treas- 

21 ury, taking into consideration current market yields on 

22 outstanding marketable obligations of the United States 

23 of comparable maturity. Interest earned on such invest- 

24 ments shall be deposited into the Fund. 
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1 SEC. 403. AUTHOEIZED USES OF FARMLAND, RANCHLAND, 

2 OPEN SPACE, AND FORESTLAND PROTEC- 

3 TION FUND. 

4 (a) Bl\R>rLAND Protectiox PROGRAMi^The Sec- 

5 retary of i^iculture may use up to $50,000,000 annually 

6 from the Farmland, Kanchland, Open Space, and 

7 Forestland Protection Ifund for the Farmland Protection 

8 Program established under section 388 of the Ifederal Ag- 

9 riculture Improvement and Reform Act of 1996 (PuWic 

10 Law 104-127; 16 U.S.C. 3830 note), as amended by sec- 

1 1 tion 404. 

12 (b) RanchIjAXD Protection Program. — The See- 

13 retaiy of the Interior may use up to $50,000,000 annually 

14 from the Bhind for the Kanchland Protection Program cs- 

15 tablished by section 405. 

16 (c) Forest Legacy Program. — The Secretaiy of 

17 Agriculture may use up to $50,000,000 annually from the 

18 Fund for the Forest Legacy Program established by see- 

19 tion 7 of the Cooperative B’orestry Assistance Act of 1978 

20 (16 U.S.C. 2103e). 

21 SEC. 404. FARMLAND PROTECTION PROGRAM. 

22 (a) Expansion op Existing Program. — Section 

23 388 of the Ifederal Agriculture Improvement and Reform 

24 Act of 1996 (Public Law 104-127; 16 U.S.C. 3830 note) 

25 is amended to read as follows: 
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1 “SEC. 388. FARMLAND PROTECTION PROGRAM. 

2 “(a) Grants Authorized; Purpose. — The Sec- 

3 retaiy of Agriculture shall establish and cariy out a pro- 

4 gram, to be known as the ‘Farmland Protection Program’, 

5 under which the Secretary shall provide grants to eligible 

6 entities described in subsection (c) to provide the Federal 

7 share of the cost of purchasing permanent conservation 

8 easements in land with prime, unique, or other productive 

9 soil for the purpose of protecting the continued use of the 

10 land as farmland or open space by limiting nonagricultural 

1 1 uses of the land. 

12 “(b) Federal Share. — The Federal share of the 

13 cost of purchasing a conservation easement described in 

14 subsection (a) may not exceed 50 percent of the total cost 

15 of purchasing the easement. 

16 “(c) Eligible Entity Defined. — In this section, 

17 the term ‘eligible entity’ means — 

18 “(1) an agency of a State or local government; 

19 “(2) a federally recognized Indian tribe; or 

20 “(3) any organization that is organized for, and 

21 at all times since its formation has been operated 

22 principally for, one or more of the conservation pur- 

23 poses specified in clause (i), (ii), or (iii) of section 

24 170(h)(4)(A) of the Internal Revenue Code of 1986 

25 and — 
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1 “(A) is described in section 501(c)(3) of 

2 the Code; 

3 “(B) is exempt from taxation under section 

4 501(a) of the Code; and 

5 “(C) is described in paragraph (2) of sec- 

6 tion 509(a) of the Code, or paragraph (3) of 

7 such section, but is controlled by an organiza- 

8 tion described in paragraph (2) of such section. 

9 “(d) Title; ExPORCEiiEXT.— Any eligible entity 

10 may hold title to a conservation easement described in 

11 subsection (a) and enforce the conservation requirements 

12 of the easement. 

13 “(e) State Certipicatiox.— As a condition of the 

14 receipt by an eligible entity of a grant under subsection 

15 (a), the attorney general of the State in whieh the con- 

16 servation easement is to be purchased using the grant 

17 funds shall certify that the conservation easement to be 

18 purchased is in a form that is sufficient, under the laws 

19 of the State, to achieve the conservation purpose of the 

20 Farmland Protection Program and the terms and eondi- 

21 tions of the grant. 

22 “(f) COXSERVATIOX Plax.— A ny land for which a 

23 conservation easement is purchased under this section 

24 shall be subject to the requirements of a conservation plan 
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1 to the extent that the plan does not negate or adversely 

2 alfeet the restrictions contained in the easement. 

3 “(g) Technical Assistance. — The Secretaiy of Ag- 

4 riculture may not use more than 10 percent of the amount 

5 that is made available for any fiscal year under this pro- 

6 gram to provide technical assistance to carry out this sec- 

7 tion.”. 

8 (b) Effect on Existing Easements. — The 

9 amendment made by subsection (a) shall not affect the 

10 validity or terms of conservation casements and other in- 

11 terests in lands purchased under section 388 of the Ped- 

12 eral Agriculture Improvement and Reform Act of 1996 

13 (Public Law 104-127; 16 U.S.C. 3830 note) before the 

14 date of the enactment of this Act. 

1 5 SEC. 405. RANCHLAND PROTECTION PROGRAM. 

16 (a) Grants Authorized; Purpose. — The Sec- 

17 retar3^ of Interior shall establish and carrj’- out a program, 

18 to be known as the “Ranchland Protection Program”, 

19 under w'hich the Secretaiy shall provide grants to eligible 

20 entities described in subsection (c) to provide the Federal 

21 share of the cost of purchasing permanent conservation 

22 easements on ranchland, which is in danger of conversion 

23 to nonagricultural uses, for the purpose of protecting the 

24 continued use of the land as ranchland or open space. 
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1 (b) Federal Share. — The Federal share of the cost 

2 of purchasing a conservation easement described in sub- 

3 section (a) may not exceed 50 percent of the total cost 

4 of purchasing the easement. 

5 (c) Eligible Entity Defined. — In this section, the 

6 term “eligible entity” means — 

7 (1) an agency of a State or local government; 

8 (2) a federally recognized Indian tribe; or 

9 (3) any organization that is organized for, and 

10 at all times since its formation has been operated 

1 1 principally for, one or more of the conservation pur- 

12 poses specified in clause (i), (ii), or (iii) of section 

13 170(h)(4)(A) of the Internal Revenue Code of 1986 

14 and — 

15 (A) is described in section 501(c)(3) of the 

16 Code; 

17 (B) is exempt from taxation under section 

18 501(a) of the Code; and 

19 (C) is described in paragraph (2) of section 

20 509(a) of the Code, or paragraph (3) of snch 

21 section, but is controlled by an organization de- 

22 scribed in paragraph (2) of such section. 

23 (d) Title; Enforcement. — ^Any eligible entity may 

24 hold title to a conservation easement described in sub- 
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1 section (a) and enforce the conservation requirements of 

2 the easement. 

3 (e) State Certification. — ^As a condition of the re- 

4 ceipt by an eligible entity of a grant under subsection (a), 

5 the attorney general of the State in which the conservation 

6 easement is to be purchased using the grant funds shall 

7 certify that the conservation easement to be purchased is 

8 in a form that is sufficient, under the laws of the State, 

9 to achieve the conservation purpose of the Ranchland Pro- 

10 tection Program and the terms and conditions of the 

1 1 grant. 

12 (f) Conservation PintN. — ^Any land for which a 

13 conservation easement is purchased under this section 

14 shall be subject to the requirements of a conservation plan 

15 to the extent that the plan does not negate or adversely 

16 affect the restrictions contained in the easement. 

17 (g) RANCHinVND DEFINED. — In this section, the term 

18 “ranchland” means private or tribally ovmed rangeland, 

19 pastureland, grazed forest land, and hay land. 

20 (h) Technical Assistance. — The Secretary of the 

21 Interior may not use more than 10 percent of the amount 

22 that is made available for any fiscal year under this pro- 

23 gram to provide technical assistance to carry out this sec- 

24 tion. 
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1 TITLE V— FEDERAL AND INDIAN 

2 LANDS RESTORATION FUND 

3 SEC. 501. PURPOSE. 

4 THe purpose of this title is to provide a dedicated 

5 source of ftinding for a coordinated program on Federal 

6 and Indian lands to restore degraded lands, protect re- 

7 sources that are threatened with degradation, and protect 

8 public health and safety. 

9 SEC. 502. FEDERAL AND INDIAN LANDS RESTORATION 

10 FUND; AVAILABILITY OF AMOUNTS; ALLOCA- 

11 TION. 

12 (a) Establishment op Fund. — There is estab- 

13 lished in the Treasury of the United States a fund that 

14 shall be known as the “Federal and Indian Lands Restora- 

15 tion Fund”. Subject to section 5 of this Act, there shall 

16 be deposited into the fund $250,000,000 of qualified 

17 Outer Continental Shelf revenues received by the United 

18 States each fiscal year. Amounts in the fund shall only 

19 be used to carry out the purpose of this title. 

20 (b) AvAiliABHATY. — Of amounts in the fund, up to 

21 $250,000,000 shall be available each fiscal year without 

22 further appropriation, and shall remain available until ex- 

23 pended. 

24 (e) Allocation. — ^Amounts made available under 

25 this section shall be allocated as follows: 
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1 (1) Department of the interior. — 60 per- 

2 cent shall be available to the Secretary of the Inte- 

3 rior to carry out the purpose of this title on lands 

4 within the National Park System, National Wildlife 

5 Refuge System, and public lands administered by 

6 the Bureau of Land Management. 

7 (2) Department op agriculture. — 30 per- 

8 cent shall be available to the Secretary of Agri- 

9 culture to cany out the purpose of this title on lands 

10 within the National Forest System. 

11 (3) Indian tribes. — 10 percent shall be avail- 

12 able to the Secretary of the Interior for competitive 

13 grants to qualified Indian tribes under section 

14 503(b). 

15 (d) Investment op Excess Amounts. — The Sec- 

16 retary of the Treasury shall invest moneys in the fund that 

17 are excess to expenditures in public debt securities with 

18 maturities suitable to the needs of the fund, as determined 

19 by the Secretary of the Treasury, and bearing interest at 

20 rates determined by the Secretary of the Treasury, taking 

21 into consideration current market yields on outstanding 

22 marketable obligations of the United States of comparable 

23 maturity. Interest earned on such investments shall be de- 

24 posited into the fund. 
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1 SEC. 503. AUTHORIZED USES OF FUND. 

2 (a) In General. — ^Punds made available pursuant to 

3 this title shall be used solely for restoration of degraded 

4 lands, resource protection, maintenance activities related 

5 to resource protection, or protection of public health or 

6 safety. 

7 (b) Competitive Grants to Indian Tribes. — 

8 (1) Grant authority. — The Secretary of the 

9 Interior shall administer a competitive grant pro- 

10 gram for Indian tribes, using such criteria as may 

11 be developed by the Secretary to achieve the purpose 

12 of this title. 

13 (2) Limitation.— The amount received for a 

14 fiscal year by a single Indian tribe in the form of 

15 grants under this subsection may not exceed 10 per- 

16 cent of the total amount provided to all Indian tribes 

17 for that fiscal year in the form of such grants. 

18 (c) Priority List. — The Secretary of the Interior 

19 and the Secretary of Agriculture shall each establish piior- 

20 ity lists for the use of funds available under this title. 

21 Each list shall give priority to projects based upon the pro- 

22 tection of significant resources, the severity of damages 

23 or threats to resources, and the protection of public health 

24 or safety. 

25 (d) Compliance With Applicable Pi^ns. — ^Any 

26 project carried out on Federal lands with amounts pro- 
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1 vided under this title shall be carried out in accordance 

2 with all management plans that apply under Federal law 

3 to the lands. 

4 (e) TRACiaxG Results. — Not later than the end of 

5 the first fall fiscal year for which funds are available under 

6 this title, the Secretary of the Interior and the Secretary 

7 of Agriculture shall jointly establish a coordinated pro- 

8 gram for — 

9 (1) tracking the progress of activities carried 

10 out with amounts made available by this title; and 

11 (2) determining the extent to which demon- 

12 strable results are being achieved by those activities. 

13 SEC. 504. INDIAN TRIBE DEFINED. 

14 In this title, the term “Indian tribe” means an Indian 

15 or Alaska Native tribe, band, nation, pueblo, village, or 

16 community that the Secretary of the Interior recognizes 

17 as an Indian tribe under section 104 of the Federally Rec- 

18 ognized Indian Tribe List Act of 1994 (25 U.S.C. 479a- 

19 1). 
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1 TITLE VI— LIVING MARINE RE- 

2 SOURCES CONSERVATION, 

3 RESTORATION, AND MANAGE- 

4 MENT ASSISTANCE 

5 SEC. 601. PURPOSE. 

6 The purpose of this title is to provide a dedicated 

7 source of funding for a coordinated program to — 

8 (1) preserve biolo^cal diversity and natural as- 

9 semblages of h\ing marine resources, and their habi- 

10 tat; and 

11 (2) provide financial assistance to the coastal 

12 States, private citizens, and nongovernmental enti- 

13 ties for the conservation, restoration, and manage- 

14 ment of living marine resources and their habitat. 

15 SEC. 602. FINANCIAL ASSISTANCE TO COASTAL STATES. 

16 (a) AtjTHORi;?ATiON OP Assistance. — 

17 (1) In GENERAIj. — The Secretary may use 

18 amounts allocated to an eligible coastal State under 

19 subsection (b) to reimburse the State for costs de- 

20 scribed in paragraph (3) that are incurred by the 

21 State. 

22 (2) Eligible coastaIj states. — ^A coastal 

23 State shall be an eligible coastal State under para- 

24 graph (1) if — 
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(A) the State has a Living Marine Re- 
sonrees Conservation Plan that is approved 
nnder subsection (d); or 

(B) the Secretary determines that the 
State is making sufficient progress toward com- 
pletion of such a plan. 

(3) Coots eijgiboe fok reimbursbmbxt. — 
The costs referred to in paragraph (1) are the fol- 
lowing; 

(A) The costs of developing a Living Ma- 
rine Resources Conservation Plan pursuant to 
subsection (d), as follows: 

(i) Not to exceed 90 of such costs in- 
cun-ed in each of the first three fiscal 
years that b^n after the date of the en- 
actment of this Act. 

(ii) Not to exceed 75 percent of such 
costs incurred in each of the fourth and 
fifth fiscal years that begin after the date 
of the enactment of this Act. 

(iii) Not to exceed 75 percent of such 
costs incurred in the sixth or seventh year 
that begins after the date of the enactment 
of this Act (or both), upon a showing by 
the State of a need for that assistance for 


•HK 798 IH 



158 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 


17 

18 

19 

20 
21 
22 

23 

24 

25 


45 

that year and a finding by the Secretar^'^ 
that tlie plan is likely to be completed 
mthin that 2-fiseal-year period. 

(B) Not to exceed 75 percent of the costs 
of implementing and revising an approved con- 
servation plan. 

(C) Not to exceed 90 percent of imple- 
menting eonser\'ation actions under an ap- 
proved consenntion plan that are undertaken — 

(i) in cooperation with one or more 
other coastal States; or 

(ii) in coordination with Federal ac- 
tions for the conservation, restoration, or 
inanageinent of living marine resources.- 

(4) Emergency funding. — Notwithstanding 
paragraph (1), tlie Secretary may reimburse a coast- 
al State for 100 percent of the cost of consenration 
actions on a showing of need by the State and if 
those actions— 

(A) are substantial in character and de- 
sign; 

(B) meet such of the requirements of sub- 
section (d) as may be appropriate; and 

(C) are considered by the Secretary to be 
necessary to fulfill the purpose of this title. 
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1 (5) iN-iaXD CONTRIBUTIONS; LIMITATION ON 

2 INCLUDED COSTS. — (A) In computing the costs in- 

3 curred by any State during any fiscal year for pur- 

4 poses of paragraphs (1) and (4), the Secretaiy, sub- 

5 ject to subparagraph (B), shall take into account, in 

6 addition to each outlay by the State, the value of in- 

7 kind contributions (including real and personal prop- 

8 erty and services) received and applied by the State 

9 during the year for aetmties for which the costs are 

10 computed. 

1 1 (B) In computing the costs incurred by any 

12 State during any fiscal year for purposes of para- 

13 graphs (1) and (4) — 

14 (i) the Secretary shaO not include costs 

15 paid by the State using Federal moneys re- 

16 eeived and appUed by the State, directly or indi- 

17 rectly, for the activities for which the costs are 

18 computed; and 

19 (ii) the Secretary shall not include in-kind 

20 contributions in excess of 50 percent of the 

21 amount of reimbursement paid to the State 

22 under this subsection for the fiscal year. 

23 (C) For purposes of subparagraph (A), in-kind 

24 contributions may be in the form of, but are not re- 

25 quired to be limited to, personal seiwices rendered by 
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volunteers in carrying out surveys, censuses, and 
other scientific studies regarding Imng marine re- 
sources. The Secretary sliaU by regulation 
establish — 

(i) the training, experience, and other 
qualifications which such volunteers must have 
in order for their services to be considered as 
in-kind contributions; and 

(ii) the standards under which the Sec- 
retary will determine the value of in-kind con- 
tributions and real and personal property for 
purposes of subparagraph (A). 

(D) Any valuation determination made by the 
Secretaiy^ for purposes of this paragraph shall be 
final and conclusive. 

(b) Allocation op Funds. — 

(1) In general. — The Secretarj? shall allocate 
among all coastal States the funds available each fis- 
cal year under section 604(b), as follows: 

(A) A portion equal to % of the funds 
shall be allocated by allocating to each coastal 
State an amount that bears the same ratio to 
that portion as the coastal population of the 
State bears to the total coastal population of all 
coastal States. 


•HR 798 IH 



161 


48 

1 (B) A portion equal to ¥3 of the funds 

2 shall be allocated by allocating to each coastal 

3 State an amount that bears the same ratio to 

4 that portion as the shoreline miles of the State 

5 bears to the shoreline miles of aU coastal 

6 States. 

7 (2) Minimum and maximum allocations. — 

8 Notwithstanding paragraph (1), the total amount al- 

9 located to a coastal State under subparagraphs (A) 

10 and (B) of paragraph (1) for a fiscal year shall be 

11 not less than ¥2 of one percent, and not more than 

12 10 percent, of the total amount of funds available 

13 under section 604(b) for the fiscal year. 

14 (e) AvaiIjABILITY OF Puni>s to States.— 

15 (1) In gentdraIj. — ^A mounts allocated to a 

16 coastal State under this section for a fiscal year 

17 shall be available for expenditure by the State in ac- 

18 cordance with this section vdthout further appropria- 

19 tion, and shall remain available for expenditure for 

20 the subsequent fiscal year. 

21 (2) Reversion. — (A) Except as provided in 

22 subparagraph (B), amounts allocated under sub- 

23 section (b)(1) to a coastal State for a fiscal year 

24 that are not expended before the end of the subse- 

25 quent fiscal year shall, upon the expiration of the 
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1 subsequent fiscal year, revert to the P\ind and re- 

2 main available for reallocation under subsection (b). 

3 (B) Subparagraph (A) shall not apply to 

4 amounts that are otherwise subject to reallocation 

5 under this paragraph if the Secretary certifies in 

6 writing that the purposes of this title would be bet- 

7 ter served if the amounts remained available for use 

8 by the coastal State. 

9 (C) Amoxmts that remain available to a coastal 

10 State pursuant to a certification under subpara- 

11 graph (B) may remain available for a period speci- 

12 fied by the Secretary in the certification, which shall 

13 not exceed 2 fiscal j^ears. 

14 (d) Appro\^\Ij of Coastal State Lmxo Marine 

15 Resources Conservation Plans. — 

16 (1) Submission. — coastal State that seeks fi- 

17 nancial assistance under this section shall submit to 

18 the Secretai^^, in such manner as the Secretary shall 

19 by regulation prescribe, an application that contains 

20 a proposed Living Marine Resources Conserv’ation 

21 Plan. 

22 (2) Review and approvlvl. — ^As soon as is 

23 practicable, but no later than 180 days, after the 

24 date on which a coastal State submits (or resubmits 

25 in the case of a prior disapproval) an application for 
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the approval of a proposed Living Marine Besources 
Conservation Plan, the Secretaiy shall— 

(A) approve the plan, if the Secretary de- 
termines that the plan^ — 

(i) fulfills the purpose of this title; 

(ii) is substantial in character and de- 
sign; and 

(iii) meets the requirements set forth 
in subsection (e); or 

(B) if the proposed plan does not meet the 
criteria set forth in subparagraph (A), dis- 
approve the conservation plan and provide the 
coastal State — 

(i) a written statement of the reasons 
for disapproval; 

(ii) an opportunity to consult with the 
Secretary regarding deficiencies in the plan 
and the modifications required for ap- 
proval; and 

(iii) an opportunity to revise and re- 
submit the plan. 

(e) Living Marine Resources Conservation 
PIjANS. — The Secretaiy may not approve an Living Ma- 
rine Resources Conservation Plan proposed by a coastal 
State unless the Secretaiy^ determines that the plan — 
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1 (1) promotes balanced and diverse assemblages 

2 of living marine resources; 

3 (2) pro\ddes for the vesting in a designated 

4 State agency the overall responsibility for the devel- 

5 opment and revision of the plan; 

6 (3) provides for an inventory of the living nia- 

7 rine resources that are -within the waters of the 

8 State and are of value to the public for ecological, 

9 economic, cultural, recreational, scientific, edu- 

10 eatioiial, and esthetic benefits; 

11 (4) with respect to species inventoried under 

12 paragraph (3) (in this subsection referred to as 

13 “plan species”), pro\ides for — 

14 (A) determination of the size, range, and 

15 distribution of their populations; and 

16 (B) identification of the extent, condition, 

17 and location of their habitats; 

18 (5) provides for identification of any significant 

19 factors which may adversely affect the plan species 

20 and their habitats; 

21 (6) provides for determination and implementa- 

22 tion of the actions that should be taken to consem^e, 

23 restore, and manage the plan species and their habi- 

24 tats; 
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1 (7) provides for establishment of priorities for 

2 implementing conservation actions determined under 

3 paragraph (6); 

4 (8) pro\’ides for the monitoring, on a regular 

5 basis, of the plan species and the effectiveness of the 

6 consenmtion actions determined under paragraph 

7 ( 6 ); 

8 (9) provides for review and, if appropriate, revi- 

9 sion of the plan, at intervals of not more than 3 

10 years; 

11 (10) ensures that the public is given oppor- 

12 tunity to make its views knouTi and considered dur- 

13 ing the development, revision, and implementation of 

14 the plan; 

15 (11) identifies and establishes mechanisms for 

16 coordinating conservation, restoration, and manage- 

17 ment actions under the plan with appropriate Ped- 

18 eral and interstate bodies with responsibility for liv- 

19 ing marine resources management and conservation; 

20 and 

21 (12) provides for consultation by the State 

22 agency designated under paragraph (2), as appro- 

23 priate, with Federal and State agencies, interstate 

24 bodies, nongovernmental entities, and the private 

25 sector during the development, revision, and imple- 
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1 mentation of the plan, in order to minimize duplica- 

2 tion of effort and to ensure that the best informa- 

3 tion is available to all parties. 

4 SEC. 603. OCEAN CONSERVATION PARTNERSHIPS. 

5 (a) In GexeraIj. — The Secretary may use amounts 

6 available under section 604(b) to make grants for the con- 

7 servation, restoration, or management of living marine re- 

8 sources. 

9 (b) Eligibility and Application. — ^Any person 

10 may apply to the Seerctarj^ for a grant under this section, 

11 in such manner as the Secretary shall by regulation pre- 

12 scribe. 

13 (e) Review Process. — N ot later than 6 months 

14 after receiving an application for a grant under this sec- 

15 tion, the Secretary shall — 

16 (1) request written comments on the project 

17 proposal contained in the application from each 

18 State or territory of the United States, and from 

19 each Regional Ushery Management Council estab- 

20 lished under the Magnuson-Stevens Fishery Con- 

21 servation and Management Act (16 U.S.C. 1801 et 

22 seq.), having jurisdiction over any area in which the 

23 project is proposed to be carried out; 


•HS 798 ra 



167 


54 

1 (2) provide for the merit-based peer review of 

2 the project proposal and require standardized doeu- 

3 mentation of that peer review; 

4 (3) after reviewing any written comments and 

5 recommendations received under subsection (c)(1), 

6 and based on such comments and recommendations 

7 and peer review, approve or disapprove the proposal; 

8 and 

9 (4) provide written notification of that approval 

10 or disapproval to the applicant. 

11 (d) Criteria for Approval. — The Secretary may 

12 approve a proposal for a grant under this section only if 

13 the Secretary determines that the proposed project — 

14 (1) fulfills the purposes of this title; 

15 (2) is substantial in character and design; and 

16 (3) provide for the long-term conservation, res- 

17 toration, or management of living marine resources. 

18 (e) Priority Coxsideratiox. — ^In approving and 

19 disapproving proposals under this section, the Secretary 

20 shall give priority to funding proposed projects that, in 

21 addition to satisfying the criteria of subsection (d), will — 

22 (1) establish or enhance existing cooperation 

23 and coordination between the public and private sec- 

24 tors; 
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1 (2) assist in achieving the objectives of a Na- 

2 tional Estuaiy, National Marine Sanctuary, National 

3 Estuarine Research, Reserv^e, or other marine pro- 

4 tected area estabhshed under Federal or State law; 

5 or 

6 (3) assist in the conservation and enhancement 

7 of essential fish habitat pursuant to the Magnuson 

8 Fishery Conservation and Management Act (16 

9 U.S.C, 1801 et seq.). 

10 (f) Limitation ox Amount of GRitNTS. — The 

11 amount provided to a private person in a fiscal year in 

12 the form of a grant under this section may not exceed 

13 2 percent of the total amount available for the fiscal year 

14 for such grants. 

15 (g) Terms and Conditions op Grants. — The Sec- 

16 retaiy shall require that each grantee under this section 

17 shall conform with such record-keeping requirements, re- 

18 porting requirements, and other temis and conditions as 

19 the Secretary shall by regulation prescribe. 

20 SEC. 604. LIVING MARINE RESOURCES CONSERVATION 

2 1 FUND; AVAILABILITY OP AMOUNTS. 

22 (a) ESTiVBIASHMENT OF PUND. 

23 (1) In general. — There is established in the 

24 Treasury of the United States a fund-which shall be 
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1 known as the “Living Marine Resources Conserva- 

2 tion Fund”. 

3 (2) Contents. — The Fund shall consist of— 

4 (A) amounts deposited into the Fund 

5 under this section; and 

6 (B) amounts that revert to the Fund under 

7 section 602(e)(2). 

8 (3) Deposit op ocs revenues. — Subject to 

9 section 5 of this Act, from amounts received by the 

10 United States as qualified Outer Continental Shelf 

11 revenues each fiscal year, there shall be deposited 

12 into the Fund the following: 

13 (A) For each of fiscal years 2000 and 

14 2001, $100,000,000. 

15 (B) For each of fiscal years 2002, 2003, 

16 and 2004, $200,000,000. 

17 (C) For each of fiscal year 2005 and each 

18 fiscal year thereafter, $300,000,000. 

19 (b) AvAn.ABnjTY op Aaiounts. — 

20 (1) In ge.nbraIj. — Of amounts in the Fundj up 

21 to the amount stated for a fiscal year in paragraph 

22 (3) shall be available to the Secretary for that fiscal 

23 year without further appropriation to cany out this 

24 title, and shall remain aATiilable until expended. 
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1 (2) Use. — Of the amounts expended under this 

2 subsection for a fiscal year — 

3 (A) % shall be used by the Secretaiy for 

4 providing financial assistance to coastal States 

5 under section 602; and 

6 (B) Vs shall be used by the Secretary for 

7 grants under section 603. 

8 (c) Investment op Excess Aviounts. — The Sec- 

9 retary of the Treasurj^ shall invest moneys in the Fund 

10 that are excess to expenditures in public debt securities 

11 with maturities suitable to the needs of the Fund, as de- 

12 termined by the Secretary of the Treasurj^, and bearing 

13 interest at rates determined by the Secretary of the Treas- 

14 ury, taking into consideration current market yields on 

15 outstanding marketable obligations of the United States 

16 of comparable maturity. Interest earned on such invest- 

17 ments shaU be deposited into the Fund. 

18 SEC. 605. DEFINITIONS. 

19 In this title: 

20 (1) Coastal population. — The term “coastal 

21 population” means the population of all political 

22 subdivisions, as determined by the most recent offi- 

23 cial data of the Census Bureau, contained in whole 

24 or in part within the designated coastal boundary of 

25 a State as defined in a State’s coastal zone inanage- 
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1 ment program under the Coastal Zone Management 

2 Act of 1972 (16 U.S.C. 1451 et seq.). 

3 (2) Fund. — The term “Fund” means the Liv- 

4 ing Marine Eesonrees Conserv'ation Fund established 

5 by section 604. 

6 (3) Secretaky. — The term “Secretary” means 

7 the Secretary of Commerce. 

8 (4) Lmxa MARI.XE resourctes. — The term 

9 “Imng marine resources” means indigenous fin fish, 

10 anadromous fish, mollusks, crustaceans, and all 

11 other forms of marine animal and plant life, includ- 

12 ing marine mammals and birds, that inhabit marine 

13 or brackish waters of the United States during all 

14 or part of their life cycle. 

15 TITLE VII— FUNDING FOR STATE 

16 NATIVE FISH AND WILDLIFE 

17 CONSERVATION AND RES- 

18 TORATION 

19 SEC. 701. AMENDMENTS TO FINDINGS AND PURPOSES. 

20 (a) Findings. — Section 2(a) of the Fish and Wildlife 

21 Conservation Act of 1980 (16 U.S.C. 2901(a)) is 

22 amended — 

23 (1) in paragraph (1) by striking “Fish and 

24 wildlife” and inserting “Native fish and wildlife”; 

25 (2) in paragraph (2) — 
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1 (A) by striking “fish and wildlife, particu- 

2 larly nongame fish and wildlife” and inserting 

3 “native fish and wildlife, particularly nongame 

4 species”; and 

5 (B) by striking “maintaining fish and wild- 

6 life” and inserting “maintaining biological di- 

7 versify”; 

8 (3) in paragraph (3) by striking “fish and wild- 

9 life” and inserting “native fish and -wildlife”; 

10 (4) in paragraph (4) bj' striking “nongame fish 

11 and -wildlife” and inserting “native fish and wild- 

12 life”; and 

13 (5) in paragraph (5) by striking “fish and wild- 

14 life” and all that follows through the end of the sen- 

15 tenee and inserting “native fish and wildlife.”. 

16 (b) Purposes. — Section 2(b) of the Pish and Wild- 

17 life Conservation Act of 1980 (16 U.S.C. 2901(b)) is 

1 8 amended — 

19 (1) by striking “nongame fish and -wildlife” 

20 each place it appears and inserting “native fish and 

21 wildlife”; 

22 (2) by redesignating paragraphs (1) and (2) as 

23 paragraphs (2) and (3), respectively, and inserting 

24 before paragraph (2) (as so redesignated) the follow- 

25 ing: 
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1 “(1) to presence biological diversity by main- 

2 taming natural assemblages of native fish and vild- 

3 life;”; and 

4 (3) in paragraph (2), as redesignated, by insert- 

5 ing after “States” the following: “(and throiigh the 

6 States to local governments where appropriate)”. 

7 SEC. 702. DEFINITIONS. 

8 Section 3 of the Fish and Wildlife Conservation Act 

9 of 1980 (16 U.S.C. 2902) is amended— 

10 (1) in paragraph (2) by striking “fish and wild- 

11 life” and inserting “native fish and wildlife”; 

12 (2) in paragraph (3) — 

13 (A) by striking “fish and wildlife” and in- 

14 setting “native fish and wildlife”; and 

15 (B) by striking “development” and insert- 

16 ing “and restoration”; 

17 (3) in paragraph (4) by striking “fish and wild- 

18 life” and inserting “native fish and midlife”; 

19 (4) by amending paragraph (5) to read as fol- 

20 lows: 

21 “(5) The term ‘native fish and wildlife’ — 

22 “(A) subject to subparagraph (B), means a 

23 fish, animal, or plant species that — 
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1 “(i) historically occurred or currently 

2 occurs in an ecosystem, other than as a re- 

3 suit of an introduction; and 

4 “(ii) lives in an unconfined state; and 

5 “(B) does not include any population of a 

6 domesticated species that has reverted to a feral 

7 existence. 

8 Any determination by the Secretary that a species is 

9 or is not a species of native fish and wildlife for pur- 

10 poses of this Act shall be final.”; 

11 (5) by striking paragraph (6) and redesignating 

12 paragraphs (7) and (8) as paragraphs (6) and (7), 

13 respectively; and 

14 (6) by adding at the end the following; 

15 “(8) The term ‘Native Wildlife Fund’ means 

16 the Native Pish and Wildlife Conservation and Res- 

17 toration Fund established by section 11. 

18 “(9) The term ‘qualified Outer Continental 

19 Shelf revenues’ has the meaning given that term in 

20 section 4 of the Resources 2000 Act.”. 

21 SEC. 703. CONSERVATION PLANS. 

22 Section 4 of the Fish and Wildlife Conservation Act 

23 of 1980 (16 U.S.C. 2903) is amended— 

24 (1) by redesignating paragraphs (1) tlirough 

25 (10) in order as paragraphs (2) through (11); 
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1 (2) by inserting before paragraph (2) (as so re- 

2 designated) the following; 

3 “(1) promote balanced and diverse assemblages 

4 of native fish and wildlife;”; 

5 (3) in paragraph (3) (as so redesignated) bj^ 

6 striking “nongame” and all that follows through 

7 “appropriate,” and inserting “native fish and wild- 

8 life”; 

9 (4) in paragraph (4) (as so redesignated) by 

10 striking “(2)” and inserting “(3)”; 

11 (5) in paragraph (5) (as so redesignated) by 

12 striking “problems” and inserting “factors”; and 

13 (6) in paragraphs (7) and (8) (as so redesig- 

14 nated) by strikhig “(5)” and inserting “(6)”. 

15 SEC. 704. CONSERVATION ACTIONS IN ABSENCE OP CON- 

1 6 SERVATION PLAN. 

17 (a) Ix General. — Section 5 of the Pish and Wildlife 

18 Conservation Act of 1980 (16 U.S.C. 2904) is amended— 

19 (1) in the section heading by striking 

20 “NONGAME”; 

21 (2) by striking subsection (c), and redesignating 

22 subsection (d) as subsection (e); and 

23 (3) in subsection (c) (as so redesignated) by — 

24 (A) in the subsection heading, by striking 

25 “xoxgame”; 
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1 (B) striMi^ “nongame fish and wildlife” 

2 and inserting “native fish and wildlife”; and 

3 (C) striking “and” after the semicolon at 

4 the end of paragraph (1), striking the period at 

5 the end of paragraph (2) and inserting and”, 

6 and adding at the end the following: 

7 “(3) are consistent with the purposes of this 

8 Act”. 

9 (b) Conforming AMENTOffiXTS. — Section 6 of the 

10 Fish and Wildlife Conservation Act of 1980 (16 U.S.C. 

11 2905) is amended by striking “section 5(c) and (d)” each 

12 place it appears and inserting “section 5(c)”. 

13 SEC. 705. AIUENDMENTS RELATING TO REIMBURSEMENT 

14 PROCESS. 


15 Section 6 of the Pish and Wildlife Conservation Act 

16 of 1980 (16 U.S.C. 2905) is amended— 


17 

(1) in the section heading by 

striking 

18 

“NONGAME”; 


19 

(2) in subsection (a)(3) by striking ‘ 

‘nongame 

20 

fish and wildlife”; 


21 

(3) in subsection (d) by striking “appropriated” 

22 

and inserting “available”; 


23 

(4) in subsection (e)(2) — 


24 

(A) in subparagraph (A) by 

striking 

25 

“1991” and inserting “2010”; 
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(B) in subparagraph (B) — 

(i) by striking “1986” and inserting 
“2005”; 

(ii) by striking “section 5(d)” and in- 
serting “section 5(c)”; 

(iii) by striking “nongame fish and 
wildlife” and inserting “conservation”; and 

(iv) by adding “or” after the semi- 
colon; 

(C) by striking subparagraphs (C), (D), 
and (E); 

(D) by redesignating subparagraph (P) as 
subparagraph (C); 

(E) in subparagraph (C) (as so redesig- 
nated) by striking “nongame fish and midlife” 
and inserting “native fish and wildlife”; and 

(F) in subparagraph (C)(ii) (as so redesig- 
nated) by striking “10 percent” and inserting 
“50 percent”; 

(5) in subsection (e)(3) — 

(A) in subparagraph (A) by striking 

“1982, 1983, and 1984” and inserting “2001, 
2002, and 2003”; 

(B) in subparagraph (B) by striking 

“nongame fish and wildlife”; and 
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1 (C) by amending subparagraph (D) to read 

2 as follows: 

3 “(U) after September 30, 2010, may not 

4 exceed 75 percent of the cost of implementing 

5 and revising the plan during the fiscal year.”; 

6 and 

7 (6) in subsection (e)(4) — 

8 (A) in subparagraph (A) by striking 

9 “nongame fish and nildlife”; and 

10 (B) in subparagraph (B) by striking “fish 

11 and wildlife” and inserting “native fish and 

12 wildlife”. 

13 SEC. 706. ESTABLISHMENT OF NATIVE FISH AND WILDLIFE 

14 CONSERVATION AND RESTORATION TRUST 

1 5 FUND; AVAILABILITY OF AMOUNTS. 

16 (a) EstabIjISHmbnt op Fund. — S ection 11 of the 

17 Fish and Wildlife Conservation Act of 1980 (16 U.S.C. 

18 2910) is amended to read as follows: 

19 “SEC. 11. NATIVE FISH AND WILDLIFE CONSERVATION AND 

20 RESTORATION FUND. 

21 “(a) Establishment op Fund. — (1) There is estab- 

22 lished in the Treasury of the United States a fund which 

23 shall be known as the ‘Native Fish and Wildlife Conserva- 

24 tion and Eestoration Fund’. The Native Fish and Wildlife 
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1 Conser\'ation Fund shall consist of amounts deposited into 

2 the Fund under this subsection. 

3 “(2) Subject to section 5 of the Eesourees 2000\ Act, 

4 from amounts received by the United States as qualified 

5 Outer Continental Shelf revenues each fiscal year, there 

6 shall be deposited into the Fund the following amounts: 

7 “(A) For each of fiscal years 2000 and 2001, 

8 $ 100 , 000 , 000 . 

9 “(B) For each of fiscal years 2002, 2003, and 

10 2004, $200,000,000. 

11 “(C) For fiscal year 2005 and each fiscal year 

12 thereafter, $350,000,000. 

13 “(3) The Secretary of the Treasury shall invest mon- 

14 eys in the Fimd that are excess to expenditures in public 

15 debt securities with maturities suitable to the needs of the 

16 Fund, as determined by the Secretary of the Treasury, 

17 and bearing interest at rates determined the Secretary 

18 of the Treasury, taking into consideration current market 

19 yields on outstanding marketable obligations of the United 

20 States of comparable maturity. Interest earned on such 

21 investments shall bo deposited into the Fund. 

22 “(b) AvAIIiABILITY FOR REIMBURSEMENT TO 

23 States. — Of amounts in the Native Wildlife Fund— 

24 “(1) up to the amount stated in subsection 

25 (a)(2) for a fiscal year shall be available to the Sec- 
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1 retaiy of the Interior for that fiscal year, without 

2 ftirther appropriation, to reimburse States under 

3 section 6 in accordance Avith the terms and condi- 

4 tions that apply under sections 7 and 8; and 

5 “(2) shal remain aAfailable until expended.”. 

6 (b) Conforming Amendments. — Section 8 of the 

7 Fish and Wildlife Conservation Act of 1980 (16 U.S.C. 

8 2907) is amended — 

9 (1) in subsection (a) by striking “appropriated” 

10 and inserting “available”; and 

1 1 (2) in subsection (b) — 

12 (A) in the matter preceding paragraph (1) 

13 by striking “appropriated” and inserting “avail- 

14 able”; and 

15 (B) in paragraph (1) — 

16 (i) by striking “8 percent” and insert- 

17 ing “2 percent”; and 

18 (ii) by striking “the purposes for 

19 which so appropriated” and inserting “the 

20 purposes for which the amount is avail- 

21 able”. 
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1 TITLE VIII— ENDANGERED AND 

2 THREATENED SPECIES RE- 

3 COVERY 

4 SEC. 801. PURPOSES. 

5 The purposes of this title are the foUomng: 

6 (1) To proihde a dedicated source of funding to 

7 the Pish and Wildlife Service and the National Ma- 

8 nine Fisheries Service for the purpose of iniplement- 

9 ing an incentives program to promote the rccoveiy 

10 of endangered species and threatened species and 

1 1 the habitat upon which they depend. 

12 (2) To promote greater involvement by non- 

13 Federal entities in the reeoverj^ of the Nation’s en- 

14 dangerod species and threatened species and the 

15 habitat upon which they depend . 

16 SEC. 802. ENDANGERED AND THREATENED SPECIES RE- 

17 COVERY ASSISTANCE. 

18 (a) F'ixaxcial Assistance.— T he Secretary may 

19 use amounts in the Endangered and Tlireatened Species 

20 Recovery P\md established by section 804 to provide fi- 

21 nancial assistance to any person for development and im- 

22 plementation of Bndan^red and Threatened Species Re- 

23 covery Agreements entered into by the Secretary under 

24 section 804. 


•HR 798 m 



182 


69 

1 (b) Priority. — In pro\dding assistance under this 

2 section, the Secretary shall give priority to the develop- 

3 ment and implementation of reeoveiy agreements that — 

4 (1) implement actions identified under recoverj^ 

5 plans approved by the Secretaiy under section 4(f) 

6 of the Endangered Species Act of 1973 (16 U.S.C. 

7 1533(f)); 

8 (2) have the greatest potential for contributing 

9 to the reeoverj" of an endangered or threatened spe- 

10 cies; and 

11 (3) to the extent practicable, require use of the 

12 assistance — 

13 (A) on land owned by a small landowner; 

14 or 

15 (B) on a family farm by the owner or opcr- 

16 ator of the family farm. 

17 (c) Prohibition ox Assistance for Required 

18 Activitibs. — T he Sccretarj'- may not provide financial as- 

19 sistance under this section for any action that is required 

20 bj^ a permit issued under the Endangered Species Act of 

21 1973 (16 U.S.C. 1531 et seq.) or that is otherwise re- 

22 quired under that Act or any other Federal law'. 

23 (d) Payments Under Other Programs.— 

24 (1) Other payments not affected. — ^Pinan- 

25 cial assistance provided to a person under this see- 
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1 tion shall be in addition to, and shall not affect, the 

2 total amount of payments that the person is other- 

3 wise eligible to receive under the conservation re- 

4 serve program established under subchaptcr B of 

5 chapter 1 of subtitle D of title XII of the Food Se- 

6 curity Act of 1985 (16 U.S.C. 3831 et seq.), the 

7 wetlands reserve program established under sub- 

8 chapter C of that chapter (16 U.S.C. 3837 et seq.), 

9 or the Wildlife Habitat Incentives Program estab- 

10 lislied under section 387 of the Federal Agriculture 

11 Improvement and Reform Act of 1996 (16 U.S.C. 

12 3836a). 

13 (2) Limitation'. — A person may not receive fi- 

14 nancial assistance under this section to carry?^ out ae- 

15 tivitios under a species rccovciy agreement in addi- 

16 tion to payments under the programs referred to in 

17 paragraph (1) made for the same actmties if the 

18 terms of the species reeoveiy agreement do not re- 

19 quire financial or management obligations by the 

20 person in addition to any such obligations of the 

21 per. son under such programs. 
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1 SEC. 803. ENDANGERED AND THREATENED SPECIES RE- 

2 COVERY AGREEMENTS. 

3 (a) Ix GexeraIj. — The Secretary maj^ enter into En- 

4 dangered and Threatened Species Kecovery Agreements 

5 for purposes of this title in accordance with this section. 

6 (b) Required Terms. — The Secretary shall include 

7 in each species recovery agreement provisions that — 

8 (1) require the person — 

9 (A) to cariy out on real property owmed or 

10 leased by the person activities not otherwise re- 

1 1 quired by law that contribute to the recovery of 

12 an endangered or threatened species; 

13 (B) to refrain from carrying out on real 

14 property owmed or leased by the person other- 

15 wise lawful activities that would inhibit the re- 

16 coveiy of an endangered or threatened species; 

17 or 

18 (C) to do any combination of subpara- 

19 graphs (A) and (B); 

20 (2) describe the real property referred to in 

21 paragraph (1)(A) and (B) (as applicable); 

22 (3) specify species recovery goals for the agree- 

23 ment, and measures for attaining such goals; 

24 (4) require the person to make measurable 

25 progress each year in achieving those goals, includ- 

26 ing a schedule for implementation of the agreement; 
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1 (5) specify actions to be taken by the Secretarj^ 

2 or the person (or both) to monitor the effectiveness 

3 of the agreement in attaining those recovery goals; 

4 (6) require tJie person to notify the Secretary 

5 if— 

6 (A) any right or obligation of the person 

7 under the agreement is assigned to any other 

8 person; or 

9 (B) any term of the agreement is breached 

10 by the person or any other person to whom is 

11 assigned a right or obligation of the person 

12 under the agreement; 

13 (7) specify the date on which the agreement 

14 takes effect and the period of time during wliich the 

15 agreement shall remain in effect; 

16 (8) provide that the agreement shall not be in 

17 effect on and after any date on which the Secretai^^ 

18 publishes a certification by the Secretary that the 

19 person has not complied •with the agreement; and 

20 , (9) allocate financial assistance pro-vided under 

21 this title for implementation of the agreement, on an 

22 annual or other basis during the period the agree- 

23 ment is in effect based on the schedule for imple- 

24 mentation required under paragraph (4). 
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1 (c) Review and Approval op Proposed Agree- 

2 MENTS. — Upon submission by any person of a proposed 

3 species recovery agreement under this section, the 

4 Secretary — 

5 (1) shall review tlie proposed agreement and de- 

6 termine whether it complies with the requirements of 

7 this section and will contribute to the recovery of en- 

8 dangered or threatened species that are the subieet 

9 of the proposed agreement; 

10 (2) propose to the person any additional provi- 

11 sions necessary for the agreement to comply with 

12 this section; and 

13 (3) if the Secretary deteraiines that the agree- 

14 ment complies with the requirements of this section, 

15 shall approve and enter with the person into tire 

16 agreement. 

17 (d) Monitoring Implementation op Agree- 

18 MENTS. — The Sceretarj' shall — 

19 (1) periodically monitor the implementation of 

20 each species recovery agreement entered into by the 

21 Secretary under this section; and 

22 (2) based on the information obtained from 

23 that monitoring, annually or otherwise disburse fi- 

24 naneial assistance under this title to implement the 
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1 agreement as the Secretary detennines is appro- 

2 priate under the terms of the agreement. 

3 SEC. 804. ENDANGERED AND THREATENED SPECIES RE- 

4 COVERY FUND; AVAILABILITY OF AMOUNTS. 

5 (a) Establishment op Fund. — 

6 (1) Establishment. — There is established in 

7 the Treasury of the United States a fund that shall 

8 be known as the “Endangered and Threatened Spe- 

9 cics Recovery Ehind”. The Fund shall consist of such 

10 amounts as are deposited into the F\ind under this 

1 1 section. 

12 (2) Deposits. — S ubject to section 5 of this 

13 Act, from amounts received by the United States as 

14 qualified Outer Continental Shelf revenues there 

15 shall be deposited into the Fund $100,000,000 each 

16 fiscal year. 

17 (b) Avaiiability. — Of amounts in the Fund up to 

18 $100,000,000 shall be available to the Secretarj^ each fis- 

19 cal year, without further appropriation, for pro\iding fi- 

20 nancial assistance under section 802, and shall remain 

21 available until expended. 

22 (c) Investment of Excess Amounts. — The Sec- 

23 retary of the Treasury shall invest moneys in the Fund 

24 that are excess to expenditures in public debt securities 

25 with maturities suitable to the needs of the Fund, as de- 
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1 termined by the Seeretaiy of the Treasury, and bearing 

2 interest at rates determined by the Secretary of the Treas- 

3 uiy, taking into consideration current market yields on 

4 outstanding marketable obligations of the United States 

5 of comparable maturity. Interest earned on such invest- 

6 ments shall he deposited into the Fund. 

7 SEC. 805. DEFINmONS. 

8 In this title: 

9 (1) Exdaxgered or tiireatexed species. — 

10 The term “endangered or threatened species” means 

11 any species that is listed as an endangered species 

12 or threatened species under section 4 of the Endan- 

13 gored Species Act of 1973 (16 U.S.C. 1533). 

14 (2) Family farm. — The term “family farm” 

15 means a farm that — 

16 (A) produces agricultural commodities for 

17 sale in such quantities so as to be recognized in 

18 the community as a farm and not as a rural 

19 residence; 

20 (B) produces enough income, including off- 

21 farm employment, to pay family and farm oper- 

22 ating expenses, pay debts, and maintain the 

23 property; 

24 (C) is managed by the operator; 
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(D) has a substantial amount of labor pro- 
vided by the operator and the operator’s family; 
and 

(E) uses seasonal labor only during peak 
periods, and uses no more than a reasonable 
amount of full-time hired labor. 

(3) PllNl>. — The term “Fund” means the En- 
dangered and Threatened Species Recoverj" Fund es- 
tablished by section 804. 

(4) SecrbtjVRY. — The term “Secretarj"” means 
the Secretarj^ of the Interior or the Secretary of 
Commerce, in accordance with section 3 of the En- 
dangered Species Act of 1973 (16 U.S.C. 1532). 

(5) SiiiUjL i.^XDOVi^'ETi.— The term “small 
landowner” means an individual who owms 50 acres 
or fewer of land. 

(6) Species recomsry agreement. — The 
term “species recovery agreement” means an En- 
dangered and Threatened Species Recovery Agree- 
ment entered into by the Secretary under section 
803. 

O 
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Testimony Before 
US CONGRESS 

HOUSE OF REPRESENTATIVES 
COMMITTEE ON RESOURCES 

HR 701 — Conservation and Reinvestment Act of 1999 
and 

HR 798 — Permanent Protection For America’s Resources 2000 Act. 

March 31, 1999 
Anchorage, Alaska 

by Ray Kreig 
201 Barrow Street #1 
Anchorage Alaska 99501 -2429 
(907)276-2025 fax 258-9614 ray@kreig.oom 


Thank you Mr. Chairman, for ensuring that testimony from Alaskans is heard by the 
Committee on these two pieces of legislation, either of which, if enacted in their present 
form, will ultimately have profound and tar reaching effects on people living and doing 
business in rural America and especially here in Alaska. 

I am Ray Kreig. I came to Alaska in 1970 and I'm an inholder in four places: Kantishna 
in Denali National Park; Millers Camp in Yukon Charley National Preserve; Three 
Saints Bay in Kodiak National Wildlife Refuge; and Treat on the Big Piney Creek 
Nationai Scenic River in the Ozark National Forest, Arkansas. I am Chairman of the 
Kantishna Inholders Association and Chairman of the Arkansas Scenic Rivers 
Landowner Association. Today i am here testifying in an individual capacity. 

Before proceeding Mr. Chairman, even though my time is limited and there are many 
Important things which must be said within the five minutes allotted to witnesses, I want 
to recognize your three decade long career in service to the people of Alaska. You and 
your family's roots go deep in our state. You’ve served as a boat captain on the mighty 
rivers of our interior. You know the land. And you have used that knowledge to defend 
the lands, mining claims, businesses, and rights of rural Alaskans that have continued 
under siege since the D-2 struggles of the 1 970's. I thank you. 

ANILCA IMPLEMENTATION IS PROLOGUE TO LANDOWNERS FUTURE UNDER A 
LAND TRUST 

President Carter deciared national monuments across Alaska in 1979 and the conflict 
raged between those who wanted to lock up as much of the state as possible and those 
who had a more balanced perspective that recognized human habitation and economic 
activity as a normal part of the landscape. 
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The Alaska National Interest Lands and Conservation Act was a grand compromise. 

No party received everything that it wanted, but the deai crafted by Congress 
incorporated guarantees of access, and valid existing rights for communities, land 
owners and residents who were enveloped in the new conservation system units. The 
presence of these guarantees in ANILCA substantialiy caimed the passions and fears 
of those affected by the monument declarations. 

But, Mr. Chairman, as you well know, the intent of Congress as codified in ANILCA was 
not followed. Since then you have seen how promises made to inholders of the 
conservation system units to preserve our existing rights of access and economic 
activity have been abridged, undermined, and disregarded by the federal government. 

You have been a champion for Alaska’s rural residents, and I think you know very well 
from this experience the difficulties of designing protections in legislation that will self 
execute properly, without unintended consequences, in the face of a well financed and 
determined bureaucracy working with special interest groups that do not agree with 
objectives embodied in an original legislative compromise. 

Where I am going with this is that the private property protections in HR 701 are weak 
and will be ineffective in protecting land owners from agencies and vocal pressure 
groups who really want Congress to give them the unchecked condemnation powers in 
HR 798. As long as you supply the trust fund money, the ultimate result will be the 
same as under HR 798. 

The protection of valid existing rights in ANILCA was undermined — in many cases by 
the very agencies charged with implementing the will of Congress. Let me mention just 
one example of many: Mining. 

The right to produce one's claim was a valid existing right that Congress intended to 
continue in the new conservation system units. Within only seven years of passage of 
ANILCA, the National Park Service acquiesced to a friendly lawsuit filed by 
environmental organizations and mining in all of Alaska’s national parks was shut down 
by injunction. The miners then suffered years of flagrant abuse as they were dragged 
through insincere and biased mining claim validity determinations and burdensome 
attempts to comply with ever increasing Park Service demands for more and more 
detailed mining plans of operations, all designed to exhaust the resources of claim 
holders and increase their risk and expense, ultimately driving many of them into 
bankruptcy (see Senator Murkowski’s November 6, 1 993 hearings. Mining Activities in 
Units of the National Park Service in Alaska). 

Mr. Chairman, mining is just one example. There are many others: denial of access, 
the current controversy over snow machineaccess regulations, fishing in Glacier Bay, 
etc. 

Mr. Chairman, in 1981 rural residents and users of the lands trusted In the fair 
administration and execution of the ANILCA compromise crafted by Congress. Had 
they been able to look even the short time of fen years ahead at the unfairness and 
bias of implementation, things might not have quieted down at alll 


Page 2 of 1 7 - Ray Kreig Testimony 


OCS.hearing.Anc.krejg.3.vi^d 



192 


It is this recent history of the disregard of the intent of Congress as expressed in a 
nationally agreed upon compromise that makes me fear and forecast that the weak 
land owner protections in HR 701 will easily be undermined and circumvented, and in 
the end will be ineffective. How the agencies will get around the prohibition on 
condemnation is well described, Mr. Chairman, in the letter sent to you on 2/8/99 by 
Frontiers of Freedom Policy Director Myron Ebell (attached). 

Based solely on my own self interest, maybe I should support these bills, HR 701 and 
HR 798. As a property owner in four places presumably targeted by these two bills 
there would be a lot of money available. However, taking a longer view, society will be 
better off if less land is transferred from private to government ownership. I, like most 
inholders, want and plan to use or enjoy my property, not sell it to the government. 

I am not opposed to government purchase of private lands when there is an adequately 
reasoned public purpose. However, a dedicated off-budget trust fund is created by 
both of these bills. That feature places private land acquisition by government at an 
unreasonably high level of national priority. I have reviewed the 1 ,600 pages of 
hearings held from 1 988 to 1 990 on the American Heritage T rust Act, which also 
proposed a similar land acquisition trust fund. Nowhere was there reference to a cost- 
benefit study that would help the American people decide whether the expense to the 
federal treasury and the dislocations and social costs to rural America are justified. 

Government land acquisition in the political climate of the last 30 years is a one way 
street. Mistakes made are virtually impossible to repair. The cumulative effect of 
government land purchases, even when only truly willing sellers are Involved, 
eventually will strangle and kill a community and local culture. 

When North Cascades National Park was created in 1968, the National Park Service 
and the environmental community wanted the Lake Chelan community of Stehekin 
inside the park. Congress said no and specifically directed that it was to be excluded 
and placed in a less restrictive national recreation area. To protect the community, 
lands were not to be acquired. In direct contravention of Congressional intent, only 1 3 
years later, the National Park Service had acquired most of the real estate in Stehekin, 
and the town died. The General Accounting Office audit ordered by Congress revealed 
that the National Park Service disagreed with the intent of Congress and the NPS went 
ahead and destroyed the community anyway. The GAO audit recommended that the 
Park Service be forced to divest the lands back to private owners, but this was not 
carried out. Today, Stehekin largely remains in government ownership. 

QUESTIONS 

Several basic questions become apparent after consideration of the debate over these 
bills: 

1 ) What reason is there for net transfer of even one more acre of private land 
in Alaska to the federal government? In Alaska It should not even be a goal 
to have “No Net Loss of Private Land”. Exclusive of native corporations, there is 
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only one third of one percent of our state in private land as it isl We should be 
going in the other direction, conveying more federal land to private ownership. 

2) A wise steward takes care of and protects what he has before buying even more 
land. Everyone agrees there is an unmet multi billion dollar maintenance 
backlog on government property and facilities already. Why can’t LWCF funds 
be freed up to address this backlog? Why restrict use of the federal LWCF 
funds to land purchases? 


POSITION ON BILLS 

HR 798, is similar in concept to the massive land acquisition agenda of the American 
Heritage Trust Act of 10 years ago. Both are based on the unappropriated trust fund 
concept. I didn't believe this was good public policy in 1988 nor do I believe it is now. 

It should be rejected, as it was by Congress in 1990 after an outcry by Americans 
across the country. 

HR 701 has the desirable feature of sharing the revenue from outer continental shelf 
leasing funds with affected coastal states and communities. 

Mr. Chairman, you may think that in HR 701 you are crafting a grand congressional 
compromise similar to ANILCA, However, also similar to ANILCA, there will be those 
powerful interest groups and agencies that will not be satisfied with your "compromise”. 
They will actively start undermining it with confederates in the resource agencies the 
day after it is signed, The trust fund properties of its Title II will be an open invitation to 
abuse by those who wish to thwart and circumvent the will of Congress. The recent 
lessons from ANILCA history demonstrate that ways have not been perfected to 
effectively manage agencies that are dissatisfied with direction they receive from 
Congress, This will be especially so with funding not subject to annual appropriation 
and review. Please do not deceive us. Do not repeat the mistakes of ANILCA, 

For these reasons, HR 701 is fatally flawed and any benefits from the revenue sharing 
will not be worth the terrible cost to American values and society that will result from the 
land trust entitlement. In closing, I refer to Resolution S99-12 recently passed 
unanimously by the Organizational Convention of the California Republican Party, i 
cannot improve on their reasoning: 

A RESOLUTION OF THE CALIFORNIA REPUBLICAN PARTY (S99-12) 

RESOLUTION OPPOSING S. 25 AND H.R, 701 
Relating to the Expansion of the Federal Land Estate 

WHEREAS, nearly forty seven percent of the state of California Is already 
federal land and vast portions of the states in the West are federal holdings: 
and 

WHEREAS, the expansion of the federal estate would serve to decrease local 
property tax bases, disrupt rural economies, further decrease our important 
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natural resource-based industries, and Interfere with the basic freedom of 
owning private property while doing Iltde or nothing to improve the quality of the 
environment; and 

WHEREAS, when certain specific purchases of lands by the federal 
government are justified they should be after the specific debate and approval 
of Congress: and 

WHEREAS, the California Reputrfican Party is tiie party of freedom, individual 
liberty, and private enterprise, and expansion of frie federal land estate is 
directly contrary to Republican ideals; now 

THEREFORE BE IT RESOLVED, that the California Republican Party strongly 
opposes any new Initiative by Congress to create land trust funds from the Land 
and Water Conservation Fund or any other revenue stream that Is an 
entitlement program or serves the purpose of expanding the already vast 
amount of land holdings; and 

BE IT FURTHER RESOLVED, that the California Republican Party strongly 
urges other state and local governments to also oppose S. 25, H,R. 701, or any 
expansion of the federal estate or creation of a land trust fund. (2/28/99) 


Mr. Chairman, I thank you. 


KEY BACKGROUND SOURCES 


U.S. Congress, House Resources Committee: www.house.gov/resources/ocs 

American Land Rights Association website: www.landrights.org 

Hearings 

American Heritage Trust Act of 1968 — HOUSE — May 17 and 19, 1983, \Yashington, 
DC; June 24, 1988, Atlanta, GA; June 24. 1988, Denver, CO; June 24, 1988, 
Philadelphia, PA — 877 pages. GOV DOC NO: Y4,ln 8/14:100-62 

American Heritage Trust Act of 1989 — HOUSE — Washington. DC, April 6, 1989 — 
315pages. GOVDOCNO: Y 4.ln 8/14:101-12 

American Heritage Trust Act — SENATE — Washington, DC. April 26, 1 990 — 406 
pages. GOVDOCNO; Y4.En2;S.hrg.101-754 

Mining Activities in Units of the National Park Service in Alaska — SENATE — 
Anchorage, AK, November 6, 1 993 — 1 24 pages. GOV DOC NO: 
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Trends in federal landownership and management— HOUSE — Washington, Ot,. 
March 2, 1 995 — 91 pages. GOV DOC NO: Y 4 R 31/3: 1 04-3 

Trends in federal landownership — SENATE — Washington, DC. February 6, 1 996 — 
70 pages. GOV DOC NO: Y4 EN2:S HRG.104-423 

Newspaper Articles 

Feds Private Land Purchase Trust: a Bad Idea by Rick Ker^on. Reprinted in the Voice 
of the rimes, Anchorage Daily News. March 12, 1999 — INCLUDED WITH THIS 
TESTIMONY, PAGES 15 TO 17. 

Other 

American Land Rights Association Response to Misleading Information Issued by 
Congressional Committee Staffs on The Conservation And Reinvestment Act (HR 
4717, 105* Congress and S 25, 106* Congress) — INCLUDED WITH THIS 
TESTIMONY, PAGES 7 TO 10. 

2I8IS9 Letter to Chairman Don Young from Myron Ebe!!, National Policy Director, 
Frontiers of Freedom — INCLUDED WITH THIS TESVMONY, PAGES 10 TO 15. 
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American Land Rights Association Response to Misleading Information 
issued by Congressional Committee Staffs on The Conservation^And 
Reinvestment Act {HR 4717, 10S"’ Congress and S 25. loe'" Congress) 

On 1/15/99 House Resources Committee Chairman Don Young's office sent out a 
comment sheet entitled THE TRUTH ABOUT THE CONSERVATION AND 
REINVESTMENT ACT. it is the same sheet that was sent by Senate Energy 
Committee Chairman Frank MurkowsW’s office about the same time. The text on this 
sheet is given below in italics: committee staff's version of private property 
concerns received, "Allegation", is given In bold italics. 

American Land Rights Association Comment is given in bold. Prepared by Chuck 
Cushman and Ray Kreig 1/18/99; revised 1/27/99 to reflect the minor changes in 
die reintroduced S 25. 


"ALLEGATION": The bill is a threat to private landowners. 

COMMITTEE STAFF "FACT': The bill only provides money for willing sellers ~ persons who 
may have been willing for years to be made whole by the Federal government It does not 
authorize any condemnation authority. 

ALRA - THE REAL STORY: The fund restriction on land condemnation for FEDERAL 
purposes is a deceptively alluring "protection." Myron Ebell, policy director of Frontiers 
of Freedom says "THE BILL PROHIBITS CONDEMNATION, BUT THIS PROTECTION FOR 
PRIVATE PROPERTY OWNERS IS LARGELY COSMETIC. FEDERAL LAND AGENCIES 
HAVE PERFECTED METHODS FOR USING FEDERAL ENVIRONMENTAL REGULATIONS 
AND LAND MANAGEMENT LAWS TO COERCE PRIVATE OWNERS INTO SELLING THEIR 
LAND TO THE GOVERNMENT." Providing the funding through a dedicated, off budget 
perpetual money pipeline gives the agencies the funds to pressure landowners to sell. 
There are numerous instances where federal agencies have managed to acquire land 
even when specifically ordered by Congress not to (example: North Cascades National 
Park). As long as they are supplied with money. Federal managers have ways of dealing 
with landowners that they can not legally condemn. They will create even more "hardship 
cases" (legally so-called "willing sellers") by using tactics such as ceasing road 
maintenance or snow removal, closing roads, scaring buyers off with threats of 
regulation, withdrawing permits, causing circuitous routing that increases the costs of 
utility lines, and other harassment stopping just short of outright condemnation. This is 
why, since 1978, the House Appropriations Committee has retained the responsibility to 
oversee all land acquisitions. While Congress has generally done a poor Job of this 
oversight at least there is now a forum and some opportunity to confront the worst 
system abuses that occur. THIS OFF BUDGET TRUST WILL END ACCOUNTABILITY AND 
OPEN THE WAY TO EVEN MORE ABUSE. The fund restriction on land condemnation Is 
completely lacking on the grants provided that would allow STATE AND LOCAL 
GOVERNMENTS to be conduits for private land condemnation. In addition, it is not 
fiscally responsible to take such a large amount of money out of the yearly budget 
prioritization which Is a weighing process which should be done against national needs 
that change from year to year. 
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"ALLEGATION": Congressman Young (Senator UurkowskI) is sponsoring a bill to make 
a SIS billion land acquisition trust fund. 

COMMITTEE STAFF TACT": At no time are funding levels even close to $1.S billion for 
Federal land acquisition. Congressman Young (Senator Murkowski), along with the House 
authors, are sponsoring a bill to provide a portion of Federal revenue generated from Outer 
Continental Shelf oil and gas production to coastal states. The bill also provides money to fund 
the Land and Water Conservation Fund and state wildlife consenmtion programs. At present, 
states are receiwng no monies from OCS revenues for important infrastructure, park, 
recreation, and wildlife programs. 

AURA - THE REAL STORY: This one time decision to set up multipie year entitlement 
funding can result in many billions of dollars being spent for land purchases in the next 
decade. As long as yearly appropriation votes are to be eliminated, THIS IS A MULTI 
BILLION DOLLAR DECISION. The bill mandates that 42% of the Title It funds must be 
used for Federal land acquisition ($159 million nationally). There is no prohibition in the 
bill on using the remaining funds in the $2 billion off budget trust for land acquisition. 

The step of moving from yearly appropriation and accountability for land acquisition 
funding to an unsupervised perpetual fund is a dangerous and dramatic change that 
gives immense latitude and discretion to unelected bureaucrats. NO WAY TO GET RID 
OF AN ENTITLEMENT UKE THIS ONCE IT STARTS. 


“ALLEGATION”: The bill is a threat to private property ownership throughout Alaska. 

COMMITTEE STAFF TACT': The bill does not impact any private property in Alaska, or 
anywhere else in the United States. Rather, the bill prowdes significant new revenues to the 
State of Alaska including more then $110 million for coastal and marine programs, $16 million 
for state and local park and recreation programs and $23 million for state wildlife conservation 
and education programs. 

ALRA - THE REAL STORY: TO SAY THAT THE BILL DOES NOT IMPACT ANY PRIVATE 
PROPERTY IS BLATANTLY UNTRUE AND MISLEADING FOR THE REASONS STATED 
ABOVE (AND BELOW). A minimum of $6.9 miilion/year is earmarked for Federal private 
land acquisition right here in Alaska and there is no prohibition against spending even 
more for that purpose as long as it is designed to be done under other parts of this bill. 
Consider what happened with the $900 million Exxon Valdez Oil Spill Settlement Trust 
Half the money was used to buy private land in a state that is already 88% government 
ownedi This result was never contemplated when the EVOS trust was set up. The money 
was supposed to be used for research and rehabilitation. 


“ALLEGATION”: Bill supports land trusts, like the Nature Conservancy. 

COMMITTEE STAFF TACT': The bill does not provide money for the Nature Conservancy or 
other land tnists. 

ALRA - THE REAL STORY: ALSO UNTRUE. There is no prohibiHon in the bill of tend trust 
involvement. Just because they are not mentioned by name in the bill as recipients does 
not mean that they will not continue to be conduits tor Federal land purchase money as 
they always have been. 
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“ALLEGATION"; The bill would guarantee Federal agencies the money to attack 
landowners year after year. 

COMMITTEE STAFF “FACT": The bill does not provide regulatory authority to Federal 
agencies. It only provides funds to compensate wiliing seilers, many of whom have been 
waiting for decades, for compensation from the Federai government, it does not authorize any 
additionai acreage to the Federal estate in Aiaska or any other state. It does not provide 
Federai agencies with any condemnation authority. 

ALRA - THE REAL STORY: THE BILL IS DANGEROUS BECAUSE IT PROVIDES MASSIVE 
AMOUNTS OF STEADY, UNSUPERVISED MONEY FOR BUREAUCRATS TO ABUSE THE 
AUTHORITY THEY ALREADY POSSESS. It is not necessatv to provide any new 
regulatory authority; Federai agencies already have condemnation powers. The money 
provided by the biil will certainly result in substantiai additionai acreage being 
transferred to the Federai government within existing authorizations which have been 
unrealisticaily large for years and which have been unfunded. In reality, true "hardship 
cases" are rare. Congress must not allow itself to be duped into funding massive land 
purchases to address the few hardships out there. This bill will create even more 
hardship casesi Finaliy, government shouldn't be in the position of buying land just 
because someone says they are a hardship case. Congress must not abdicate its 
responsibility to watch where taxpayers money is being spent. Congress must continue 
to judge project worthiness. 


“ALLEGATION": The bill will give immense new regulatory power to the Federal land 
management agencies. 

COMMITTEE STAFF “FACT': The bill does not give the Federai iand management agencies 
any new authorities, in fact, the bill places additional restrictions on Federai iand acquisition in 
three separate clauses. First, Federal land acquisition only can occur within the exterior 
boundaries of units established by an Act of Congress and not units established by Federal 
agencies. Second, any project in excess of $1 million' must be approved by Congress. Last, 
the bill also mandates that two-thirds of the Federal land acquisitions occur in the eastern 
United States. (' Now raised to $5 million in S 25. ) 

ALRA - THE REAL STORY: It is ludicrous to claim that the bill has three additional 
clauses restricting Federal land acquisition! Clauses one and three apply to less than 8% 
of the trust funding (the Federal portion of the Title II). Clause two applies to only 1 8% of 
the trust funding (all of Title II). The rest of the funding is outside the scope of all three 
clauses - and in any event they are not really effective restrictions anyway for the 
folipwing reasons: 

* First clause - The exterior boundaries of units established by Congress refer to 
units such as National Parks, National Monuments, National Forests, National Wild and 
Scenic Rivers, National Wildlife Refuges etc. These areas typically have thousands of 
acres of private lands inside the original Congressionally authorized boundaries. In the 
vast majority of cases Congress never anticipated that ALL the private lands contained 
therein would be purchased by the Federal government. In recent years the land 
purchase abuses that have historically occurred inside these unit authorization 
boundaries have been reduced through congressional oversight of the House 
Appropriations Committee. Wronged landowners have been able to have their concerns 
addressed in that forum. This clause gives no protection whatever to landowners - NO 
CHANGE. 
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* Second clause - Congress now approves all land acquisition projects when it 
passes the national budget each year. This bHI efiminates that approval for all projects 
less than $1 million (now raised to $5 million in S 25) and even that limit applies only to 
the Title II funds. With ttte new funds in this bill. Title I and Title III funds can be used for 
land acquisition, no matter how large an amount, without any approval being necessary. 

* Third (Last) clause - The "east" actually is defined as east of the 100th meridian. 
This area encompasses all the south, east, mid-west, and north-central statesi This 
money will harm private landowners in many rural areas and cotdd devastate isolated 
communities that are very much like Alaska in character. As such they have many similar 
problems to Alaska in dealing with the Federal government and in maintaining a vibrant 
multiple use local economy. These communities are valuable allies to have in supporting 
Alaska Issues. They understand us and they have helped - on ANWR, on SE Alaska 
Timber. To violate principle and harm them just so Alaska can tap into the OCS fund is 
wrong and may not be politically sensible either. Understand that many Alaskans have 
land in such rural areas in the "lower 48" and they are threatened by this bill. 


"ALLEGATION": Congressman Young (Senator UurkowM) Is a supposed friend of 
private proper^ rights. 

COMMITTEE STAFF TACT: Congressman Young (Senator Murkowski) is, and will continue, 
to be a strong supporter and ally of private property rights groups. Year-in and year-out he has 
obtained a perfect score of 100 from the League of Private Property Voters and other 
advocates for private land ownership. 

ALRA - THE REAL STORY: Senator Murkowski's 100% rating has already ended because 
of his sponsorship of S 25 and Congressman Young's will too if he signs on. The League 
of Private Property Voters has sent a letter to all Congressmen and Senators indicating 
that sponsorship of this bfll will be counted AGAINST their record. AND THE BILL IS SO 
THREATENING AND DANGEROUS THAT, FOR ONLY THE SECOND TIME IN HISTORY, 
THE LEAGUE WILL DOUBLE COUNT A VOTE FOR THE BILL AGAINST A MEMBER'S 
PROPERTY RIGHTS PROTECTION RECORD. American Land Rights is the chief sponsor 
of The League of Private Property Voters along with 800 other organizations and they are 
one of the many organizations that have issued nationwide alerts against this billl 
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2/8/99 LETTER TO CHAIRMAN DON YOUNG FROM MYRON EBELL, NATIONAL 
POLICY DIRECTOR, FRONTIERS OF R?EEDOM. 1 100 Wilson Blvd, Suite 1700, ' 
/M-lington VA 22209, (703) 527-8282 

8th February 1999 

The Hon. Mr. Don Young Chairman 
Committee on Resources 
U. S. House of Representatives 
Washington, 0. C. 20515 

Dear Chairman Young; 

Thank you for inviting Frontiers of Freedom to comment on your bill, H. R. 4717, which 
you introduced on 7th October 1998. 1 hope that our cohmrents may be uselul to you 
and your committee’s staff as you prepare a new versbn for introduction in the 106th 
Congress. I also hope that you will invite Frontiers of Freedom and other prc^erty 
rights advocacy organizations to testify at any hearings you may hold on your bill. 

Staff members for several Members of Congress who co-sponsored H. R. 4717, 
apparently at the instigation of one of your committee staff members, have complained 
that we add others in the property rights movement should have made our objecticms to 
your bill privately before it was introduced. I learned from one of these staff members 
that your bill was circulated in discussion draft form as long ago as June of last year. 
Undoubtedly, we would have made our objections much earlier if we had known 
anything about your bill, I have talked to a number of people in the property rights 
movement, but have yet to find a single person on our side who knew anything about it 
or was consulted before the bill was introduced. But of course there was no need to 
consult with opponents of government land acquisition in order to learn whether they 
would oppose legislation to increase government land acquisition; and so they were not 
consulted. 

As you know, we have worked on the same side of property rights and natural resource 
production issues for a number of years. I have admired your principled defense of 
property rights and consistent opposition to more government land acquisitions. That 
you are now proposing to reverse course and promote socialization of private property 
on a massive scale is saddening, but that is clearly your decision to make. I respect it 
and am trying to understand it. On the other hand, I hope you will understand and 
respect the motives and intentions of those of us who will oppose your bill with as much 
vigor as we opposed Chairman Morris Udall’s similar American Heritage Trust Act a 
decade ago. From our standpoint, to do anything less would be to betray our belief that 
private property ownership is the foundation of our liberties and system of limited 
government. 

Our specific comments and recommendations on each title follow below. It should be 
noted that even if every recommended improvement is made, Frontiers of Freedom wilt 
still oppose the bill if it creates a dedicated fund, not subject to congressional 
appropriation, for the acquisition of private land by any level of government. No added 
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safeguards can, in our view, adequately protect private property ownership from the 
long-term danger posed by such a fund. 

Title I. We believe that OCS revenues should be shared with the States that have oil 
and gas production off their coasts in the same way that federal revenues from on- 
shore oil and gas production on federal lands are shared vnth the States. We urge you 
to introduce a bill that would do that in a straightfonward way and would support your 
efforts to pass such a bill. Earmari<ing 27% of OCS revenues for the 34 States defined 
as coastal States is mudi less satisfactory because it will result in much less money 
going to the six OCS States that should be receiving 50% of federal royalties and 
becaise the fijnds distributed will be earmarked for a specific purpose rather than 
going into the general treasury. 

We understand, however, that you have put these provisions togettier in order to gain 
enough political support to send at least a little money to OCS States. That is your call, 
but we doubt whether it will be worth the effort required. We doubt even more whether 
it will be worth the price of enacting Title II. 

As we understand it, it is not the intent of Title I to provide funds to state and local 
governments for the purpose of buying land. But as there is no provision that prohibits 
land acquisition, we suspect that that is where much of the money will end up. The 
experience of the Exxon Valdez settlement is instructive here. While the billion- dollar 
fund was supposed to be used for environmental restoration and protection, in the end 
$380 million was used to purchase over 700,000 acres of land in Alaska. We therefore 
recommend that language be added to prohibit state and local governments from using 
any Title I funds tor acquiring real property. Insofar as money is fungible, this 
restriction can easily be evaded, but at least it expresses the sense of Congress that 
government land acquisition does not constitute an environmental benefit or 
improvement. 

Title II. Insofar as you have been a sincere, determined, outspoken, and long-time 
opponent of government land acquisition, we can only conclu^ that you have added 
this title merely In order to gain political support from some of the preservationist 
pressure groups, such as the Wilderness Society, the National Wildlife Federation, the 
Nature Conservancy, the Trust for Public Lands, and Defenders of Wildlife. 
Undoubtedly, the preservationists will support such a massive increase in government 
land acquisitions, but we also expect that they will do everything they can to strip out 
the provisions of Title I. 

The introductions of your bill and the similar bill in the Senate have already had the 
unfortunate effect of causing the Clinton-Gore Administration to propose a similar 
program, the Lands Legacy Initiative, in their FY 2000 budget. Some defenders of Title 
II have claimed that its purpose is not really to expand government land acquisition 
(even though that is what it does) but is being offered defensively in order to prevent 
some worse piece of legislation, such as the Lands Legacy Initiative, from being 
passed. It is Inevitable, so this reasoning goes, that Congress will vote to buy a lot 
more land; therefore we should try to pre-empt the proponents with something not quite 
as bad. 
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There are three problems with this argument. First, the preservationists didWt try to 
convince Interior Secretary Babbitt to devise a similar program until after your bill was 
introduced last October. Second, it is not clear to us that the Lands Legacy Initiative is 
worse than what you are proposing. And third, no piece of legislation is inevitable. The 
American Heritage Trust Act of the late 1980s, whidi is very similar to Title II, hal over 
two hundred co-sponsors in the House, yet it failed because of the intense opposition 
generated throughout rural America by a coalition of trade associations and grassroots 
membership groups. If you are opposed to the socialization of private property, then 
you are in an ideal position as the Chairman of the House Resources Committee to 
stop it. 

Our major recommendation for Title II is to remove the words, “without further 
appropriation”, from Section 202, page 18, lines 4-5. If you do that, then Title II 
becomes merely advice to Congress on how Land and Water Conservation Fund 
monies should be appropriated, which each Congress in its wisdom may or may not 
follow. Although there have been many problems with congressional LWCF 
appropriations over the years, congressional appropriation is still far superior to a 
dedicated fund. Because acquisitions have had to compete with other budget priorities 
for funding. Congress has usually appropriated far less money for acquisition than the 
authorized level of $900 million per year. If the money were deposited automatically 
into land acquisition accounts, then federal, state, and tocal agencies would be able to 
develop long-term strategies to use environmental regulations and other land-use 
controls to coerce landowners into selling their land. Of course, federal agencies are 
doing this now, but not very effectively because they cannot count on the acquisition 
money being appropriated by Congress. 

A further advantage of congressional appropriation over a dedicated fund is 
congressional oversight. Landowners with complaints can take them to their 
Representatives and be heard. Trying to get a bureaucrat with regulatory power and 
an acquisition budget to listen is not going to be easy, particularly for small landowners. 
This is why we see little value in the provision in your bill to require that all federal 
acquisitions over $1 million be specifically approved by the House and Senate 
authorizing committees. Big landowners can usually handle their own problems. It is 
the small landowners that are usually unable to defend themselves against regulatory 
terrorism. We would therefore suggest specific congressional authorization for all 
acquisitions. 

The willing seller provision in your bill is welcome, but you need to be aware that the 
protection it affords landowners, and particularly small landowners, is inadequate. 
Federal land agencies and state and local land use authorities have perfected a variety 
of coercive techniques for turning unwilling sellers into willing sellers. 

If you go ahead with a dedicated trust fund for land acquisition, then we would 
recommend the following changes. 

First, the LWCF should be amended to fully fund the Payment in Lieu of Taxes 
Program each year before any funds are spent on buying private land. This will 
partially compensate for the harm done by government land ownership to local 
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communities by shrinking their tax bases. This harm is generaily felt most by local 
schoolchildren because in most States property taxes provide the largest share of 
school funding. 

Second, the Land and Water Conservation Fund should be amended so that funds can 
be spent on the four federal land agencies’ maintenance and rehabilitation backlog. 
Only after this multi-billion dollar backlog is cleared up could funds be spent on federal, 
state, and local land acquisitions. 

Third, the bill should be amended to require the approval of the local elected 
government for any proposed federal, state, or local land acquisitions within its 
jurisdictiwi. This would replace some of the accountability of elected officials that you 
are removing by creating a fund not subject to congressional appropriation. 

Fourth, the Tauzin amendment to the California Desert bill should be added. This 
amendment, which was adopted by a large majority in the 103rd Ccmgress, would 
prohibit using environmental regulations, such as the Endangered Species Act, when 
making fair market appraisals of property to be acquired. 

Fifth, the LWCF should be amended so that funds can be spent on working with private 
landowners as an alternative to acquisition. A wide variety of innovative conservation 
programs that involve co-operation between private landowners and conservation 
agencies have been developed over the years. The cmly thing most of them lack is 
funding. 

Sixth, the LWCF should be amended to lower the annual authorized level from $900 
million down to the average historic level of actual congressional appropriations. This 
would be in the $250-300 million range. 

Seventh, the bill should be amended to require no net loss of private property. In order 
to spend LWCF funds the Secretary of the Interior would first have to certify to 
Congress that the federal government owned no more land this year than it did last 
year. This raises the problem of how much land the federal government actually owns. 
The Public Lands Annual is not reliable. Thus we would suggest that before Title II 
could go into effect, the federal government would have to complete a new and 
accurate inventory. This inventory could also include an Inventory of all lands that 
Congress has at one time or another authorized for acquisition, but which have never 
been acx|uired. Similarly, the first disbursement of funds to the States should be used 
for inventories of lands owned by States, counties, and municipalities. These 
inventories would be a very useful starting point in considering just how much of the 
land in the United States should be owned by government. 

Title III, The exemption from the Federal Advisory Committee Act needs to be 
narrowed in our view. The provision allowing funds to be used for law enforcement and 
public relations is highly objectionable and will provide the resources for bureaucrat- 
activists to do a great deal of mischief. We recommend removing this provision. A 
provision prohibiting using these funds for land acquisition should be added. Although 
perhaps not strictly necessary, it serves a useful symbolic function. 
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TTiank you for your attention to our concerns. Although it is likely that we will end up on 
opposite sides of this battle, Frontiers of Freedom looks forward to continuing to work 
with you on a number of your initiatives that we support, particularly your American 
Lands Sovereignty Protection Act. Frontiers of Freedom has been a leader in 
supporting that bill. As you will recall, I testified in favor of it at the first hearing you 
held on it in the 104th Congress, and Frontiers of Freedom Chairman Malcolm Wallop 
spoke at the press conference when you introduced it in the 105th Congress. I find it 
ironic, but not particularly amusing, that you continue to be concerned about the 
potential threat to private property ownership in this country posed by the United 
Nations, but are now proposing in the Conservation and Re-investment Act a much 
more serious, tangible, and immediate threat to private property ownership in this 
country. Given your long and distinguished record as a defender of property rights, we 
stilt hope that you will reconsider your support for this unfortunate relic from the era of 
command-and-control environmentalism. 

Yours sincerely, 

Myron Ebell Policy Director 

Copies to other Members of Congress and other interested parties. 


FEDS PRIVATE LAND PURCHASE TRUST: A BAD IDEA 
by RICK KENYON 

Reprinted in the Voice of the Times, Anchorage Daily News, Mardt 12, 1999 

An ancient by the name of Agur said there were four things that were never 
satisfied — Hell, the barren womb, a barren desert and fire. Today we have to add a 
fifth — the bureaucrat. Over 66 percent of the state of Alaska (more than 230 million 
acres) is already in Federal ownership. 103 million is in state ownership. Private 
non-Native corporation land is less than three-tenths of one percent. Yet some are not 
satisfied. 

According to the National Parks and Conservation Association, there are more 
than 1 million acres of private lands within the boundaries of the national park system 
that should be acquired for public use. Representative Don Young and Senator Frank 
Mufkowski are making plans to give the federal land managers all the money they need 
to buy up that million acres and more, and with few strings attached. 

Rep. Young, chairman of the House Resources Committee, introduced his 
version of what some call the "Billion Dollar Trust Fund" — HR701 . If passed, many 
fear this off-budget land acquisition entitlement will ultimately grow to become a $1 
billion per year slush fund for federal, state and local land agencies. It supports the 
concept President Clinton and VP Gore are proposing with their “lands legacy 
initiative," Sen. Frank Murkowski along with Sen. Mary Landrieu, D-LA., and others, 
have introduced a companion bill, S25. 

"Once the Trust Fund is signed into law. no landowner will be safe," said Chuck 
Cushman, executive direrrtor of the American Land Rights Association. "Park Service, 
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Forest Service, Fish and Wildlife Service and BLM land agents will become tyrants far 
exceeding even the aggressive Carter Administration." 

Murkowski and Young have a iong record of being the friends of landowners and 
users of the Federal lands. They helped draft the Alaska National Interest Lands 
Conservation Act (ANILCA) which, along with setting up the massive new federal parks 
and preserves, incorporated many "protections" for the Alaskan way of life. Then, the 
delegation held hearings when the federal iand managers twisted and sometimes just 
plain ignored the protection provisions. 

Witness the most recent Park Service action at Denaii. Superintendent Steve 
Martin arbitrarily closed 2 million acres of the "old park" to access by snow machines — 
an area where, by his own admission, "snowmachines have rarely been used..." Sen. 
Murkowski immediately responded: "ANILCA guarantees Alaskans the right of 
reasonable access. I am distressed by the continuing efforts of this Administration to 
erode that right. We've seen it in Glacier Bay, and now we are seeing it in Denali. The 
Park Service's action establishes a dangerous precedent — an erosion of the rights 
guaranteed under ANILCA. The issue will now move to the courts and I'm hopeful that 
the court will overturn the Park Service." 

An obvious question for the senator; Do you think these types of actions that you 
rightfully call an erosion of the rights will become less frequent when the federal land 
managers are handed a bag of money marked, “This money is for purchasing 
inholdings in federal units"? 

I think not. 

'This money," the senator tells us, "is not earmarked for a federal land grab. I 
believe the federal government already owns too much land." 

I respectfully submit this Is double-speak. 

Murkowski said many inholders “have been waiting for decades to receive 
compensation from the federal government for their property. In many instances those 
landowners must suffer restrictions on access to and use of their lands while they wait 
endlessly for the funds to compensate them for their lands." 

And that's just the point. These landowners have become "willing sellers" 
because of restrictions on access to and use of their lands. Some say the willing seller 
provisions will not survive the legislative process, and that a final bill will include 
condemnation. Are we to be heartened to know we won't have to wait long to be 
compensated for the land we are no longer permitted to own? 

During the early years of the Wrangell-St. Elias Park (and other Alaskan park 
units), the Park Service was busy running the miners out. During the debate of the 
Alaska lands act, Alaskans were told that mining was a "protected" activity. Only a few 
years after the compromise passage of ANILCA, federal managers started to 
undermine this compromise by maneuvering to end mining in the parks. The rules 
started changing. Even folks with small recreational claims suddenly found they had not 
met the requirement of burdensome new rules. Of course not, they had never been 
told about the rule changes. 

Finally, in frustration, they gave up. They relinquished their claims to the federal 
government. Although park managers vrill tell you there is still mining in the parks, 
everyone knows it's a joke. The miners are no longer mining — they are running 
parking lots for tourists. 

Now it's the inholders’ turn. Groups like the National Parks and Conservation 
Association and the huge environmentalist land trusts are drooling at the thought of a 
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permanent pipeline of money earmarked for private land acquisition. Just as the land 
managers in their hearts disagreed with Congress that mining be allowed to remain in 
Alaska parks, now those behind this latest move apparently think that private property 
owners themselves are something that is unacceptable. 

My wife and I have lived here in the Alaska bush for over twenty years now. 
When we built our log home this was not a national park. If any of these massive land 
acquisition trust funds becomes law, the best we can hope for is increased harassment 
and burdensome new rules. If, as some believe, the final legislation contains language 
that allows condemnation, then our lifestyle is over. 

Sen. Murkowski, Rep. Young, I don't know what to say. You have been our 
friends and allies, and without your support many of us would have been forced off our 
land long ago. Some say the siren song of distributing vast sums of money has caused 
you to cast aside your principles. They say you are willing to sacrifice inholders, our 
communities, lifestyles and culture. 1 don't know. I can only wonder, as the Apostle 
Paul did about the church at Corinth when the believers wandered from the faith: Who 
has bewitched you? 


Rick Kenyon is the editor of the Wrangell-St. Elias News. This column is 
adapted from file March/April 1999 issue. 
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FIELD HEARING ON: H.R. 701 TO PROVIDE 
OUTER CONTINENTAL SHELF IMPACT AS- 
SISTANCE TO STATE AND LOCAL GOVERN- 
MENTS, TO AMEND THE LAND AND WATER 
CONSERVATION FUND ACT OF 1965, THE 
URBAN PARK AND RECREATION RECOVERY 
ACT OF 1978, AND THE FEDERAL AID TO 
WILDLIFE RESTORATION ACT TO ESTAB- 
LISH A FUND TO MEET THE OUTDOOR CON- 
SERVATION AND RECREATION NEEDS OF 
THE AMERICAN PEOPLE, AND FOR OTHER 
PURPOSES, CONSERVATION AND REINVEST- 
MENT ACT OF 1999 

H.R. 798 TO PROVIDE FOR THE PERMANENT 
PROTECTION OF THE RESOURCES OF THE 
UNITED STATES IN THE YEAR 2000 AND BE- 
YOND 


MONDAY, MAY 3, 1999 

House of Representatives, 

Committee on Resources, 

New Orleans, Louisiana. 

The Committee met, pursuant to call, at 8:08 a.m., in the Lou- 
isiana State Supreme Court, 301 Loyola Avenue, New Orleans, 
Louisiana, Hon. W.J . Tauzin, presiding. 

STATEMENT OF HON. W.J. (BILLY) TAUZIN, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF LOUISIANA 

Mr. Tauzin. Let me first welcome you all to the first field hear- 
ing on this critically important Conservation and Reinvestment Act 
of 1999, House Bill 701, the CARA legislation. 

I am pleased that Chairman Don Young has agreed to host this 
first of our national hearings, field hearings, in New Orleans, Lou- 
isiana, not only the home of one of the greatest wet natural re- 
sources in the country, where some 28 percent of the nation's sea- 
food is harvested and where almost a quarter of the nation's wet- 
lands exist, but also the home of wonderful jazz fests that I know 
my colleagues from Washington had the chance to experience this 
weekend, and sample and taste of Louisiana. We are proud of this 
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state and all it represents and I am very deeply appreciative of my 
colleagues for journeying hereto New Orleans to be with us. 

I am Vice Chairman of the Natural Resources Committee in 
Washington and Don has asked us to begin this series of national 
hearings on the question of whether or not the United States Con- 
gress should follow suit with the recommendations of our own Min- 
eral Management Department, which has recommended a sharing 
program of offshore revenues to the states for the purposes of as- 
sisting in land and water conservation and wildlife and habitat 
conservation funding for our country. 

I am pleased to see so many of my friends in the audience today, 
who will share with this Committee first-hand experiences of their 
own as officials, as citizens, as individuals who live in the coastal 
Louisiana wetlands where incredibly, we are losing as much as 30 
square miles a year of some of the most invaluable coastal wet- 
lands of this country. 

I am pleased also that, as I said, my colleagues have come a long 
distance to join me. We are going to be as quiet as we can and 
allow our witnesses to have the day today to tell us their story 
about this awful national tragedy of the loss of wetlands. You will 
hear today in great detail, I believe, what Randy Newman, the 
song writer and songstress, summarized in his song "Louisiana," 
they are trying to wash us away. You will hear that this state is 
battered from the north by water that provides transportation and 
drainage for well over half the states in our great country, and bat- 
tered from the south by the forces of nature that is incredibly de- 
stroying much of what all of us grew up appreciating as the most 
incredibly wonderful wetland environment I think our country has 
to offer in coastal Louisiana. 

My friends had a chance this weekend to visit the erosion sites, 
to actually do a fly-over, to visit an offshore platform and to experi- 
ence first-hand the degradation of the Louisiana environment as a 
result of these natural and manmade forces. And so I think they 
came prepared to learn today from you about why this is so critical, 
not just to the state of Louisiana, but to the nation, that America 
recognize its obligation to begin repairing and restoring and pre- 
venting any further loss of these incredible resources. 

I am pleased now to welcome from our Committee a dear friend 
of mine, who works with me in several important areas of Congres- 
sional work. Congressman Peter DeFazio. Peter. 

STATEMENT OF HON. PETER DEFAZIO, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OREGON 

Mr. DeFazio. Thank you, Billy, I appreciate it. I appreciate the 
hospitality we have been shown and we are glad to have brought 
you some cooler weather for the weekend, so we northerners would 
not be too uncomfortable. 

I represent the State of Oregon, I represent half the coastline of 
the State of Oregon, about 270 miles of the west coast of the 
United States, and am vitally— also represent a district that is 
half— more than half owned by the Federal Government, so I have 
a long-term and abiding interest both in coastal and estuarine 
issues and learned a lot about your problems here and also con- 
cerns about more landlocked Federal concerns which go to the 
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Land-Water Conservation Fund and certainly enduring under- 
spending of those resources. So I would just note for the record I 
have brought a statement which I would insert into the record 
without objection from Ranking Member Miller, who had to return 
to the west coast for business. 

Mr. Tauzin. Without objection, that statement will be made a 
part of the record and the Chair will note that Mr. Miller, who is 
the Ranking Democrat on our Committee, has himself offered legis- 
lation, House Bill 798, which is very similar to the House Bill 701 
offered by Chairman Young. The gentleman's request is unani- 
mously granted. 

Mr. DeFazio. I thank the Chairman. 

The Chairman basically got ahead of me there and that is what 
I was going to note, I am a cosponsor of Congressman Miller's bill, 
which addresses the concerns of the Land^-Water Conservation 
Funds and the underspending of those resources and diversion to 
other uses in the Federal Government, and does take a different 
approach but we are hopeful that we can work out agreement in 
this important area. 

And with that, Mr. Chairman, I will forego any further remarks 
and defer to my colleague from Louisiana. 

Mr. Tauzin. I thank the gentleman. The Chair now recognizes 
the gentleman from Louisiana, from the other half of the Louisiana 
coastline, and my dear friend, Chris J ohn. 

[The prepared statement of Mr. Miller follows:] 

Statement of Hon. George Miller, a Representative in Congress from the 

State of California 

I regret that district business has prevented me from joining rny coiieagues here 
today in New Orieans, Louisiana, to hear testimony on two iegisiative proposais 
that wouid permanentiy dedicate revenues from Outer Continental Sheif oil and gas 
ieasing to the protection of America's pubiic iand, marine and wiidiife resources. 

Together these biiis offer the best hope in decades for permanent, substantiai 
funding for parks, wiidiife conservation, ocean and marine protection, open space, 
and urban recreation. Given the added support in the Senate for the Landrieu biii 
aiong with the President's Lands Legacy Initiative, there is a reai prospect for ac- 
tion. 

Whiie the biiis share certain key principies in common, them are equaiiy impor- 
tant differences . . . 

Our biii, H.R. 798— which we caii Resources 2000— wouid provide specific doiiar 
amounts each year for iand acquisition, urban park renewai, historic preservation, 
wiidiife protection, coastai and marine and open space conservation expenditures. 
Most importantiy. Resources 2000 wouid guarantee fuii funding for both the Federai 
and state sides of the Land and Water Conservation Fund at $450 miiiion each. 
Congress estabiished the LWCF in 1965 and amended it in 1968 to use Federai off- 
shore oii and gas revenues for environmentai protection projects. But we've been 
shortchanging the program for 30 years. At that time. Congress promised to use 
$900 miiiion a year to buy open space and expand recreation iand, but the govern- 
ment has spent oniy about a third of the aiiotted money for the environment and 
diverted the rest to other purposes. Overaii, Resources 2000 wouid guarantee that 
more than $2 biiiion a year from Federai offshore oii and gas royaities wouid sup- 
port needed environmentai, recreationai and cuiturai programs. 

H.R. 701, the Young-Tauzin-J ohn biii— or CARA 99— and the Landrieu biii wouid 
devote a percentage of gross OCS revenues to a broad array of programs, inciuding 
but not iimited to the programs targeted by Resources 2000. But, CARA 99 wouid 
not fuiiy fund the Land and Water Conservation Fund, but instead offer a percent- 
age that wouid vary year to year. In fiscal year 2000, each side of the fund would 
receive $270 million, according to the Department of the Interior, under CARA 99 
compared to $450 million under Resources 2000. 

Instead of the broad "coastal impact aid section" in CARA, Resources 2000 would 
direct about $1.4 billion to a series of specified programs, including historic preser- 
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vation, park improvements, open space preservation, endangered species manage- 
ment, and coastai conservation. We beiievethat this more focused approach wiii dis- 
tribute the funds more eveniy across the Nation whiie assuring that specific con- 
servation goais wiii be met in cooperation with the states. 

CARA 99 and the Landrieu biii wouid divert $1,164 miiiion in OCS revenues to 
coastai states, with Louisiana, Texas, Caiifornia, Aiaska and Aiabama receiving the 
iion's share. In addition, these five States, pius Mississippi and Fiorida, wouid con- 
tinue to receive approximateiy $105 miiiion annuaiiy from the OCS program. It 
should be obvious that this maldistribution of Federal assets that belong to all 
Americans will have a very difficult time in the Flouse of Representatives. 

Another important distinction between the two proposals is the manner in which 
the funds would be allocated and spent. CARA 99 would give states latitude to 
spend their "impact assistance" funds with little or no accountability or oversight. 
The bill by no means limits expenditures of thefunds to environmental and resource 
initiatives, as does Resources 2000, but instead resembles more closely a broad rev- 
enue sharing plan. 

CARA 99 would restrict acquisition for Federal areas, such as national parks, 
through the Land and Water Conservation Fund to existing designated areas with 
congressional approval required for any new purchases more than one million dol- 
lars. Also, CARA 99 would require that 2/3 of the money be spent East of the Mis- 
sissippi River. Such restrictions represent an unwise and unnecessary limitation on 
theLWCF. 

Finally, there is the question of drilling incentives. Resources 2000 would limit 
the allocation of OCS revenues to fund its programs to bonuses, rents and royalties 
derived from leases producing oil and gas in the Central and Western Gulf of Mex- 
ico. No coastal areas currently under leasing moratoria would qualify for funding 
any of the programs under Resources 2000. CARA 99 would limit revenue allocation 
from these leases only under its OCS Impact Assistance title. The Senate proposals 
would allow revenues from new leases and other areas currently under moratoria 
to be allocated to their programs. 

As I have consistently said, the similar goals of the two bills are more important 
than the differences between them at this point. We will have an opportunity to sit 
down and craft a reasonable compromise between them that assures a balanced pro- 
gram and a politically salable vehicle. We should not miss the opportunity to enact 
an environmentally sound funding mechanism for the many conservation needs 
throughout the country. 

STATEMENT OF HON. CHRIS J OHN, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF LOUISIANA 

Mr. J OHN. Thank you, Mr. Chairman. It is indeed a pleasure to 
have such distinguished people with us today, all coming together 
for such an important issue, including the Secretary of Natural 
Reources, the Governor, the Speaker of the House, my friend Hunt 
Downer, who lives down in the coastal zone where the greatest 
threat exists, and also the President of the Senate, Mr. Randy 
Ewing is here. The Committee thanks you for being here. Also, let 
me recognize the Mayor of Lake Charles, which is a big city in my 
district, for joining us here today as a witness. 

This is a very important piece of l^islation to Louisiana, but it 
is not just a Louisiana piece of legislation. This is a bipartisan 
issue that affects all Americans and this is a very important bill. 
Let me quickly give you just a little bit of history of where H.R. 
701 came from. 

The legislation that we are going to be discussing today arises 
from a report from the Coastal Impact Assistance Working Group 
of the Outer Continental Shelf Policy Committee. This is a piece of 
legislation that has been recommended by a committee established 
by the Minerals Management Service on how to redistribute some 
of the monies that we get from offshore oil and gas revenues. We 
had a wonderful day on Saturday taking a group of members and 
staff to look at our problem in Louisiana, looking at the vast estu- 
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aries and marshes we have. And one of the most profound— I think 
one of the things that impressed upon most of the Members of Con- 
gress is the fact that this delta that we are looking at on this end 
of the state drains about 41 percent of the United States. So this 
is truly a national issue and it has to become a national priority. 

I have worked very hard with all of the members of the House Re- 
sources Committee, but much credit should go to Don Young, who 
is the Chairman from Alaska because in our first meeting he made 
this piece of legislation, or this concept, a priority in the Resources 
Committee for the 106th Congress. 

So it is a pleasure to be here today and welcome a lot of people 
from all across the country that recognize the importance of this 
issue and this hearing. 

And I will turn it over to my friend, my colleague from the great 
state of New Mexico. 

Mr. Tauzin. The Chair thanks Chris J ohn, who as I said is one 
of the principal cosponsors of this legislation and a guiding force 
in our efforts to get nearly 70 cosponsors in the House already on 
board. 

I am now pleased to welcome from New Mexico one of the Udall 
boys. We have got two new Members of the Congress, both U dal Is, 

I think first cousins, Tom is from New Mexico and has come a long 
way. We want to welcome him and thank him again for coming 
such a long way to hear from the citizens of Louisiana. Congress- 
man Udall. 

[The prepared statement of M r. J ohn follows:] 

Statement of Hon. Chris J ohn, a Representative in Congress from the State 

OF Louisiana 

Good morning, Mr. Chairman. I wouid iike to begin by thanking the Committee 
for conducting this fieid hearing in New Orieans today. I hope the opportunity this 
weekend to see the coastai chaiienges facing our state has impressed upon members 
of this Committee that immediate and substantiai Federai resources are needed to 
prevent the catastrophic ioss of Louisiana's coast. Words aione cannot do justice to 
the magnitude of iand ioss, wetiands degradation and destruction that is rapidiy 
eroding Louisiana into the Guif of Mexico. As a resuit, I am particuiariy gratefui 
to the members and staff who took time out of their weekend scheduies to tour our 
coastai areas and witness firsthand the adverse and iargeiy unavoidabie impacts 
sustained by Louisiana's coast in support of Federai Outer Continentai Shelf (OCS) 
production. 

The hearing today will focus on two legislative proposals that would reinvest pro- 
ceeds from Federal OCS activities into conservation initiatives: H.R. 701, 'The Con- 
servation and Reinvestment Act of 1999" (CARA), and H.R. 798, 'The Permanent 
Protection for Resources 2000 Act" (Resources 2000). As one of the principle spon- 
sors of H.R. 701, I am looking forward to hearing testimony from the witnesses here 
today about the extent to which these bills will assist Louisiana in meeting its con- 
servation needs. Of course, I am biased, but I believe that H.R. 701 sets-forth the 
best framework for making a long term commitment to enhancing, restoring and 
conserving our nation's precious natural resources such as Louisiana's bayous and 
estuaries. However, I want to commend Ranking Member Miller, who was unfortu- 
nately unable to join us today, for his efforts in putting together an alternative pro- 
posal, H.R. 798. His active involvement has helped ensure that the issue of rein- 
vesting revenues from non-renewable resources into assets of lasting value is the 
top order of business in the House Resources Committee during the 106th Congress. 
And while there are significant differences between H.R. 701 and H.R. 798, I con- 
tinue to believe that the similarities of both bills will eventually allow us to over- 
come the differences. 

For the past year, Mr. Chairman, you and I have worked with a bipartisan group 
of members to craft a bill that will create a lasting legacy of stewardship and con- 
servation of our natural resources. When we began our efforts, few people thought 
that we would get the attention of the Congress and the American people. Remark- 
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ably, today we find legislative proposals with broad support in the House and Sen- 
ate, and a "Lands Legacy Initiative" from the Administration. What I believe this 
proves is that you cannot stop the momentum of an idea whose time has finally 
come. 

CARA was first introduced in the 105th Congress following the release of a report 
from the Coastal Impact Assistance Working Group to the Outer Continental Shelf 
Policy Committee. The OCS Policy Committee provides advice to the Secretary of 
I nterior through the Minerals Management Service and had been tasked with devel- 
oping a formula for distributing a portion of Federal OCS revenues with coastal 
states. The report was initially brought to my attention by Mr. J ack Caldwell, the 
Secretary of the Louisiana Department of Natural Resources, who serves on the Pol- 
icy Committee. It recommended Federal legislation to share revenues derived from 
OCS program activities with coastal states based on a formula that would reflect 
both need and fairness. 

Following months of extensive discussions between Members of Congress, States 
and the conservation community, a comprehensive bill was introduced that reflected 
the sponsor's desire to make a lasting commitment to natural resource protection. 
On February 10th of this year, CARA was reintroduced for consideration in the 
106th Congress as H.R. 701 and currently has over 75 cosponsors. The bill enjoys 
the support of members from rural and urban areas, coastal and non-coastal com- 
munities, Democrats and Republicans alike. It has also been warmly embraced by 
many states, local governments and conservation groups. 

As I have previously mentioned, the thread that weaves through both CARA and 
Resources 2000 is the belief that a portion of revenues from Federal OCS production 
should be reinvested back into the resources that made them available in the first 
place. At this time, all of these revenues go into the general treasury to finance re- 
curring expenditures of the Federal Government. While this helps ensure that our 
nation’s short-term fiscal needs are met, it does so at the expense of long-term in- 
vestments. 

My primary interest in H.R. 701 arises out of great concern for the alarming rate 
of coastal erosion and wetlands loss that now jeoparzides our communities, economy, 
wildlife and fisheries habitat and the culturally unique way of life that is so closely 
tied to south Louisiana's environment. While the impacts of Louisiana's dis- 
appearing coast are being felt the hardest by the residents in our coastal zone, this 
is not simply a Louisiana problem that deserves attention from the State. Louisi- 
ana's coastal ecosystem is a national treasure that requires and deserves national 
attention. Louisiana must bear some of the responsibility for the situation we are 
in, but out of fairness, we should not be forced to do it alone. Louisiana has played 
a critical role in meeting the energy demands of our nation and many of the pres- 
sures on our coastline are a byproduct of this activity. 

The Federal Government has long recognized that the development of land-based 
mineral resources impacts states that host that activity and has shared revenues 
with those states. However, states that host offshore mineral development do not 
share in mineral revenues, despite the fact that coastal states suffer many of the 
same environmental and infrastructure impacts that result from land-based devel- 
opment. This difference in treatment is simply not fair and shifts a greater burden 
on state and local governments to remedy these impacts out of their own limited 
budgets. This inequity can no longer be ignored— the consequences are too great. 

CARA will remedy this inequity by sharing 27 percent of Federal OCS revenues 
with 35 coastal states and territories— most important to me being Louisiana. State 
and local governments receiving these funds are provided with flexibility so that 
revenues can be used to meet their most pressing needs. Some members and groups 
who are not from Louisiana have expressed concerns that the distribution formula 
is too generous for our state. I think it is important to clarify that states with land- 
based mineral development receive anywhere from 50 percent to 90 percent of oil 
and gas revenues extracted from Federal lands; under H.R. 701, Louisiana would 
share in about 10 percent of the Federal mineral revenues extracted offshore our 
state. Put in that perspective, I think the Federal Government is getting a bargain. 

CARA also provides critical dedicated funding for the Land and Water Conserva- 
tion Fund (LWCF), the Urban Parks and Recreation Recovery Program (UPARR) 
and wildlife conservation and education programs. I have heard from many state 
and local officials about the funding needs of these programs and the exponential 
benefits th^ will yield for millions of Americans. 

Mr. Chairman, I've spoken long enough today. My views on this issue are well 
known and so is my strong desire to have the President sign a bill into law during 
the 106th Congress. I want to conclude by thanking all of the witnesses who are 
testifying here this morning. Your participation is a critical part of the legislative 
process. This is a great opportunity for the Congress to hear Louisiana tell its story 
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in the context of both H.R. 701 and H.R. 798 and I look forward to hearing every- 
one's testimony. Thank you. 

STATEMENT OF HON. THOMAS UDALL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW MEXICO 

Mr. Udall. Thank you very much, Mr. Tauzin. And let me thank 
first of all Representative Chris J ohn and Representative Billy 
Tauzin for being such great hosts. I think that you have shown us 
all a very good experience here and going out into the field and see- 
ing actually what is going on I think is very, very important. The 
hospitality has been wonderful here, the food, the people and so let 
me just first of all thank you for that. 

I represent a district in northern New Mexico. Needless to say, 
we do not have any coast land, but I am still very interested in 
these issues and I think the field hearing and field visit yesterday 
and this hearing will show us a lot and the need for really pro- 
tecting wetlands and the loss of wetlands. 

As I look through the list here today, I see many of the same peo- 
ple that we visit^ with out in the field and their home areas and 
they are going to be here and I think elaborate on some of the 
things that were said and so at this point, I would just waive any 
further opening statements so that we can get right to the heart 
of the issue here. Thank you both very much. 

Mr. Tauzin. Thank you. Congressman Udall. 

Before I introduce the next member of the panel, who is also a 
dear friend here in the local community, part of our Louisiana dele- 
gation, I thought it fitting that we thank j ustice Pascal Galiara, 
who is in the audience today, for the use of the facilities of our Su- 
preme Court. Thank you very much. 

[Applause.] 

Mr. Tauzin. And now let me welcome my colleague from here in 
the great crescent city, the gentleman from New Orleans, Lou- 
isiana, Congressman Bill j efferson. 

STATEMENT OF HON. WILLIAM J . J EFFERSON, A REPRESENT- 
ATIVE IN CONGRESS FROM THE STATE OF LOUISIANA 

Mr. j EFFERSON. Thank you, Mr. Chairman. It is a pleasure to be 
here with you, sir, and with the other members of this panel who 
traveled from so far to be with us. Those who made the field trip 
visit with you, Billy, I know got a first-hand glimpse of the burdens 
that are borne by Louisianians and of the prospects for relief from 
those burdens that are part of this legislation. And also, I hope 
they had a chance to get a glimpse of what local governments are 
going through as they are on the front line of dealing with these 
issues, and I know they also understand the importance of con- 
servation that this bill is also going to do a great deal to support. 

I want to say that this has been a measure that has been broadly 
received, as Billy has said, by Members of Congress, as Chris j ohn 
said when I came in, on both sides of the aisle, and by members 
in the— it is an initiative that is going on in the House, going on 
in the Senate. I saw Mary Landrieu here earlier, I think she is out 
there, she has been working hard on this and we all have. 

So I am very pleased with the leadership that Bill Tauzin is 
showing, that Chris j ohn is showing, that our delegation is show- 
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ing on this issue and that others have joined with this effort and 
Don Young, who is not here, who I had the pleasure of traveling 
with and talking to about this bill. 

It is important legislation, it is important for Louisiana, it is im- 
portant for coastal regions around the country, it is important for 
our country, important for conservation. It is an important recogni- 
tion at long last that those states that bear the brunt of the burden 
of producing oil and gas and supporting the rest of the country and 
in many cases the rest of the world deserves some relief and some 
support from our Federal Government. 

So I thank Bill for what he is doing, I thank him for this field 
hearing and I thank all who have played a role in making this pos- 
sible for us. 

Mr. Tauzin. Thank you. Bill. As Bill said, it is fitting that we 
recognize the presence of one of our two United States Senators, 
who herself is doing a huge and important job on the Senate side 
carrying the legislation for our delegation and for the country. Sen- 
ator Mary Landrieu. I wanted to welcome her. 

[Applause.] 

Senator Landrieu. I just wanted to emphasize I was in town for 
another meeting and thought it just would not be appropriate for 
me not to stop and thank everyone in this room, particularly the 
Governor for his leadership, the legislators and all of you who have 
just been a tremendous help in helping us position this bill for a 
real possibility of passage. Thank you so much. 

Mr. Tauzin. Thank you, Mary. 

[Applause.] 

Mr. Tauzin. Thank you very much, Mary. 

The Mayor of the City of New Orleans, Mayor Morial, was sched- 
uled to be here to deliver a formal welcome on behalf of the City 
to the Governor and to all our guests, but he has been detained. 
He will be here at 9 a.m. and we will interrupt the proceedings at 
that time to allow the Mayor to welcome you all formally. 

But we do have with us a young man who will introduce these 
proceedings to us. We thought it fitting that we b^in with Daniel 
Snyder who is from my district in Terrebonne Parish and who rep- 
resents the many students of our coastal regions who have joined 
together in letters that they have sent to the President of the 
United States urging the President to join them in the Save our 
Soil, SOS, effort to protect and preserve the invaluable coast lands 
and wetlands, that they and their parents have grown up and feel 
is so heavily threatened today. And so Daniel is here to join us 
today and to represent the many students who have already begun 
the student crusade to get public officials more involved in saving 
the incredible resources of our coastal state. 

And so Daniel Snyder from Oaklawn j unior High representing 
the students of our state is now recognized to make a statement 
to this important field hearing. Daniel, welcome, we deeply appre- 
ciate the involvement of young people such as yourself and frankly, 
it was your wake-up call that caused us to convene the wetlands 
conference at Nicholas State University that has already, I think, 
begun the effort here in Louisiana to make every public official 
aware of the fact that you young students of our state are not going 
to rest until we do our job and save the Louisiana wetlands. 
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Welcome, Daniel, and we appreciate your testimony, sir. 

STATEMENT OF DANIEL SNYDER, STUDENT, (OAK LAWN) 

J UNIOR HIGH SCHOOL 

Mr. Snyder. Dear Honorable Members of Congress: 

My name is Daniel Snyder, I am a seventh grade student at (Oak 
Lawn) J unior High in coastal Houma, Louisiana. I was invited by 
Representative Billy Tauzin to testify at this hearing because of my 
participation in the National Coastal Wetlands Summit where I 
read a letter in which I asked you to support legislation for funding 
of coastal erosion projects. I am speaking to you this morning be- 
cause I, my friends, my family and everyone in coastal Louisiana 
are in clanger of losing our home and livelihood to erosion. If noth- 
ing is done to stop this erosion of the wetlands, then in 50 years, 
Houma an inland cities will become a new port for huge ships, per- 
haps a major port at Port Fourchon in Lafourche Parish. 

In Houma, the Chamber of Commerce, the Terrebonne Parish 
School Board and the Barataria-Terrebonne Estuary have gotten 
together and come up with an SOS campaign, or Save our Soil. 
This year's project was to send letters to all Members of Congress 
to obtain support of H.R. 701 and 798, sponsored by Representa- 
tives Tauzin and Senate Bill 25, sponsored by Senators Landrieu, 
Lott and others. 

The intent of H.R. 798, Permanent Protection for America's Re- 
sources, is to fund projects dedicated to this purpose. Louisiana 
loses one football field of land every 15 minutes. The residents of 
coastal Louisiana, especially Terrebonne Parish, are in complete 
support of this bill. Some projects like the Atchafalaya Basin 
Projects have proven to rebuild wetland areas. My parish, which is 
situated on a degenerating delta of the Mississippi River, requires 
protection by our barrier islands. These islands are literally wash- 
ing away. Presently, there are several sand and grass restoration 
projects occurring at Wine Island and other barrier islands. H.R. 
798 would provide continued funding for these initiatives and addi- 
tional future projects. H.R. 701, the Conservation and Reinvest- 
ment Act of 1999, insures a percentage of revenues received from 
offshore continental shelf drilling will be returned to the coastal 
states. With these monies, projects such as the ones I have already 
mentioned can find state funding in addition to Federal funding. 

If this erosion of the wetlands is not stopped, then when hurri- 
cane season comes, salt water from the gulf will pour into the 
freshwater wetlands and kill most of the immature seafood in our 
marshes, thereby shutting down seafood industries, making seafood 
workers lose their jobs and making a majority of people in coastal 
areas of Louisiana to move elsewhere to look for jobs and a place 
to live. 

My family has lived here for several generations. I would like to 
raise my future family here because I value my heritage, culture 
and lifestyle. This is the only home I know, and it sorrows me 
greatly that it is vanishing before my very eyes. I want to know 
that my children and their children will be able to enjoy the same 
rich culture and lifestyle that I have had the privilege to have. 
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In conclusion, we do not want to move from this area where we 
have our homes, and our livelihoods, and our culture has pros- 
pered. Please help us to Save our Soil. 

[The prepared statement of Mr. Snyder follows:] 

Statement of Daniel Snyder, Student, Oaklawn Junior High, Terrebonne 

Parish School System, Terrebonne Parish Chamber of Commerce, 

Terrebonne-Barataria Estuary 

Dear Congressmen: 

My name is Daniel Snyder. I am a seventh grade student at Oaklawn J r. High 
in coastal Houma, Louisiana. I was invited by Representative Billy Tauzin to testify 
at this hearing because of my participation in the National Coastal Wetlands Sum- 
mit, where I read a letter to which asked him to support legislation for funding of 
coastal erosion projects. I am speaking to you this morning because I, my friends, 
my family, and everyone in coastal Louisiana is in danger of losing our homes and 
livelihoods to erosion. If nothing is done to stop the erosion of the wetlands then 
in fifty years, Houma, an inland city, will become a new port for huge ships, perhaps 
a major port like Port Fouchon in Lafourche parish. 

In Houma, the Chamber of Commerce, the Terrebonne Parish School Board, and 
the Barataria-Terrebonne Estuary have gotten together and come up with a S.O.S. 
campaign, or Save Our Soil. This year's project was to send letters to all Members 
of Congress to obtain support of H .R. 701 and 798 sponsored by Representative Tau- 
zin and Senate Bill 25 sponsored by Senators Landrieu, Lott, and others. 

The intent of H.R. 798, "Permanent Protection for America's Resources" is to fund 
projects dedicated to this purpose. Since Louisiana loses one football field of land 
every 15 minutes, the residents of coastal Louisiana, especially Terrebonne Parish, 
are in complete support of this bill. Some projects like the Atchafalaya Basin 
Projects have proven to rebuild wetland areas. My parish, which is situated on a 
degenerating delta of the Mississippi River requires protection by our barrier is- 
lands. These islands are literally washing away. Presently, there are several sand 
and grass restoration projects occurring at Wine Island and other barrier islands. 
H .R. 798 would provide continued funding for these initiatives and additional future 
projects. H.R. 701, "Conservation and Reinvestment Act of 1999" insures a percent- 
age of revenues received from offshore continental shelf drilling would be returned 
to the coastal states. With these monies, projects such as the ones I have already 
mentioned can find state funding in addition to Federal funding. 

If this erosion of wetlands is not stopped, then when hurricane season comes, salt 
water from the gulf will pour into the freshwater wetlands and kill most of the im- 
mature seafood in our marshes, thereby shutting down seafood industries, making 
sea-food workers lose their jobs, and making a majority of people in coastal areas 
of Louisiana to move elsewhere to look for jobs and a place to live. 

My family has lived here for several generations. I would like to raise my future 
family here because I value my heritage, culture, and lifestyle. This is the only 
home I know, and it sorrows me greatly that it is vanishing before my very eyes. 

I want to know that my children and their children will be able to enjoy the same 
rich culture and lifestylethat I have had the privilege to have. 

In conclusion, we do not want to move from this area where we have our homes, 
and our livelihoods, and our culture has prospered. Please help us to Save Our Soil. 

Mr. Tauzin. Thank you, Daniel. And would you recognize the 
young lady sitting with you? I think it would be important for us 
to know who is accompanying you here today. 

Mr. Snyder. This is my teacher, Ms. J ohnson. 

Mr. Tauzin. Ms. J ohnson, we wanted to welcome you and thank 
you on behalf of the Congress and our state for the effort I know 
the teachers of our state are making with the young people to 
make this campaign real. 

Daniel, thank you for your statement. 

Let me ask if there are any members of our panel who would like 
to address a question to Daniel. 

[No response.] 

Mr. Tauzin. Well, Daniel, we want to thank you 
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Mr. J EFFERSON. Except to say how proud we are of how you pre- 
sented yourself here today and what a tribute it is to your teachers 
and to others who have worked with you on this. Congratulations. 

Mr. Tauzin. And today in the newspapers across our district, we 
are challenging the other schools of all the parishes of coastal Lou- 
isiana to join with you in your campaign. And if we can help, Dan- 
iel, in encouraging other teachers and other students to join you in 
any way, please make sure you let us know. We are trying to make 
sure that the President of the United States and everyone in Wash- 
ington hears your voice which is saying simply save our home. This 
is the place where we grew up and we do not want to lose it. And 
that message came through loud and clear this morning, Daniel, 
thank you very much. 

Let us give him a big hand. 

[Applause.] 

Mr. Tauzin. The Chair is now pleased to recognize our first panel 
of government witnesses, and of course the most important person 
in our state who can really make things happen, our own Governor 
Mike Foster, who still enjoys, I am always proud to say, the high- 
est approval rating of any Governor of the United States and that 
includes 'The Body" Ventura in Minnesota. So we want to welcome 
Governor Mike Foster, the Governor of the State of Louisiana. Fie 
will be joined today by the Speaker of the Flouse, Mr. Flunt Down- 
er, a former roommate. We served together in the Louisiana l^is- 
lature. The Flonorable Randy Ewing, the President of the Louisiana 
State Senate; the Flonorable j oe Westphal, the Assistant Secretary 
of the Army for the Corps of Engineers and the Flonorable Benny 
Rousselle, President of Plaquemines Parish in Belle Chasse, Lou- 
isiana. Plaquemines lies to the south— people do not believe me 
when I tell them, Benny, that my district includes 90 miles to the 
south of New Orleans. They think I am talking about Cuba. 

So we want to welcome you all. These, ladies and gentlemen, are 
some of the most important policymakers of the State of Louisiana. 
We are going to hear from them today on what Louisiana is doing 
and hopefully what we might do to assist them to save Daniel's 
home and to save a home for all of us in coastal Louisiana. 

Governor, I really want to thank you for taking time out of what 
I know is a busy session in Baton Rouge right now, it is ongoing, 
and particularly Speaker Downer and President Ewing, for leaving 
Baton Rouge at I know a critical time, to be with us today. Gov- 
ernor Foster. 

STATEMENT OF HON. MIKE FOSTER, GOVERNOR, STATE OF 

LOUISIANA 

Governor Foster. Mr. Chairman, members, good morning. It 
makes me feel good to see this many people connected with govern- 
ment out this early working so hard on important issues. 

Let me just go through a brief statement that I think makes a 
general overview of what we are talking about here this morning. 

Mr. Chairman and honorable members of the Committee, wel- 
come to Louisiana. Thank you for taking your time to travel here 
to learn about this important issue from Louisianians. They rep- 
resent a number of interests in our state. To my friends. Congress- 
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man Billy Tauzin, Chris J ohn, thank you for all your efforts on be- 
half of our state and its people, seriously. 

Mr. Chairman, the State of Louisiana strongly supports the en- 
actment of the Conservation and Reinvestment Act of 1999, H.R. 
701. This legislation corrects both an inequity and handles a great 
need for our state. 

First, I will address the inequity. The Federal Government has 
not been fair to the State of Louisiana when it comes to the return 
of Federal mineral revenues to states that are impacted directly by 
Federal mineral development. The problem is that the Mineral 
Leasing Act of 1920 shares 50 percent of the onshore Federal min- 
eral receipts with the states, but the Outer Continental Shelf 
Lands Act shares only a fraction of the revenues from those Fed- 
eral offshore leases located closest to the adjacent coastal states 
and has done that only since 1986. 

I n fiscal year 1998, five states received from the Federal Govern- 
ment more Federal mineral revenues than did Louisiana. Yet the 
Federal mineral receipts from offshore Louisiana were over five 
times greater than the amount of mineral revenues from any of 
these states. For example, from onshore New Mexico the Federal 
Government received $341 million and returned $167 million to 
that state. The Federal Government received $489 million from 
Wyoming and returned $237 million to that state. These funds 
were distributed automatically with no restriction on use and were 
not subject to any appropriation by Congress. 

Now what about Louisiana? Louisiana provides support for $2.7 
billion— it is always hard for me to say that "b" word— but $2.7 bil- 
lion in Federal receipts from oil and gas developments on the Lou- 
isiana outer continental shelf in fiscal year 1998. Louisiana re- 
ceived in return only $21.1 million, one-tenth of Wyoming's receipts 
and one-eighth of New Mexico's receipts. 

In addition, these states collected severance tax on the produc- 
tion of the Federal minerals that were produced in their states, but 
Louisiana cannot collect severance taxes on the Federal oil and gas 
produced on the Louisiana OCS. FI.R. 701 will partially correct this 
injustice by sharing with Louisiana about 10 percent of the annual 
revenues from Federal oil and gas development from the Louisiana 
outer continental shelf. Mr. Chairman, correcting this current in- 
equity to Louisiana will also help us address some major needs for 
our state and the nation. 

On a personal note, I consider myself both a businessman and 
a conservationist. I have and continue to be grateful for the eco- 
nomic benefits oil and gas have brought to Louisiana and the rest 
of the nation. Flowever, I have seen the unique price this state has 
for some of these benefits. One of my favorite places in the world 
are the coastal marshes of Louisiana and unfortunately I do not get 
there enough, particularly during the session like right now. Often 
it takes long periods of time to notice major changes in the system. 
Flowever, I can tell you that in my lifetime in the limited amount 
of time I can spend in my favorite place, I have noticed dramatic 
changes, many of which have been caus^ by projects done in the 
name of the national interest. 

Let me just on the side say that I have been going to a place 
called Grande Isle, which is sort of the end of Louisiana, since I 
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was that big, since I was a little boy. I have been there once this 
year. There is one point that I have fished for the last 10 years, 
it is a stone's throw from the marina. It is gone, it disappeared this 
year. 

So things are happening quickly. I mean, in my lifetime I have 
seen this coast disappear. We have lost 1,000 square miles of our 
coastline in the last 50 years and are projected to lose another 
1,000 square miles in the next 50 years. Mr. Chairman, is that sig- 
nificant, that little orange light? That means I have talked too 
long? 

Mr. Tauzin. Do not worry about it. 

Governor Foster. I am usually pretty short. 

Our coastal wetlands are unique and cannot be replaced as a 
natural resource to this nation and that is why I have made wet- 
lands and barrier island restoration the top priority for our admin- 
istration. Federal oil and gas operations and the thousands of miles 
of pipelines that cut across our coast, not to mention the wear and 
tear on our highways, has contributed to our coastal losses and in- 
frastructure damage. Many of those roads are not only conduits for 
our nation's oil and gas and related industries, but also serve as 
the only hurricane evacuation routes for many of our citizens. The 
nation receives billions of dollars in revenues at great cost to Lou- 
isiana's coastal towns and cities and our people and its unique cul- 
ture. 

The State has a plan called Coast 2050 that will prevent much 
of our projected land loss and will significantly enhance our current 
efforts to save and rebuild our coastline. But the plan is expensive, 
almost $14 billion over the next 50 years. I think I saw the other 
day where that is just a couple of bombers, but anyway. The legis- 
lation will provide the money to help us implement the Coast 2050 
program. The cost of not doing what needs to be done will be cata- 
strophic to our state and our nation. Recognize that this legislation 
will be good for every state in the union, and we in Louisiana are 
proud of our contribution to the nation through the Federal dollars 
we have hel ped generate. 

I would also like to express my support of both Titles II and III 
in this bill. Louisiana will benefit from these, especially Title III, 
which will go to ensure the conservation of non-game species before 
they become endangered. 

We have gone through the challenge of bringing back the brown 
pelican that almost disappeared and the alligator from the Endan- 
gered Species List. Both are now thriving in Louisiana, thanks in 
great part to our Department of Wildlife and Fisheries. I have 
asked my Secretary of Wildlife and Fisheries to submit additional 
comments on Titles II and III to be included as part of the record. 

Mr. Chairman and members of the Committee, all three Titles of 
this bill are vitally important. Our state has borne the brunt of 90 
percent of the Federal offshore mineral development and it is time 
to provide relief. Please make the enactment of FI.R. 701 in 1999 
a priority of this Committee and of each of you individually. Please 
be fair to Louisiana in the final version of the bill that is enacted 
by the Congress. 

Thank you very much. 

[The prepared statement of FI on. Foster follows:] 
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Statement of Hon. Murphy J . "Mike" Foster, J r., Governor, State of 

Louisiana 

Mr. Chairman and Honorable Members of the Committee, welcome to Louisiana. 
Thank you for taking your time to travel here to learn about this important issue 
from Louisianians that represent a number of interests in our state. 

To my friends. Congressmen Billy Tauzin and Chris J ohn, thank you for all your 
efforts on behalf of our state and its people. 

Mr. Chairman, the State of Louisiana strongly supports the enactment of the Con- 
servation and Reinvestment Act of 1999, H.R. 701. This legislation addresses both 
an inequity and a great need of our state. 

First, I'll address the inequity. The Federal Government has not been fair with 
the State of Louisiana when it comes to the return of Federal mineral revenues to 
states that are impacted directly by Federal mineral development. The problem is 
that the Mineral Leasing Act of 1920 shares 50 percent of the onshore Federal min- 
eral receipts with the states, but the Outer Continental Shelf Lands Act shares only 
a fraction of the revenues from those Federal offshore leases located closest to the 
adjacent coastal state and has done that only since 1986. 

In fiscal year 1997, five states received from the Federal Government 
more Federal mineral revenues than did Louisiana, yet the Federal mineral 
receipts from offshore Louisiana were over five times greater than the 
amount of mineral revenues from any of these five states. For example, from 
onshore New Mexico, the Federal Government received $341 million and returned 
$167 million to the state. The Federal Government received $489 million from Wyo- 
ming and returned $237 million to the state. These funds were distributed auto- 
matically, with no restriction on use, and were not subject to appropriation by Con- 
gress. 

Now, what about Louisiana? Louisiana provided the support for $2.7 billion in 
Federal receipts from offshore oil and gas development on the Louisiana OCS in fis- 
cal year 1997. Louisiana received in return only $21.1 million— one-tenth of Wyo- 
ming's receipts and one-eighth of New Mexico's receipts. In addition, these states 
collected severance tax on the production of the Federal minerals that were pro- 
duced in their states, but Louisiana cannot collect severance taxes on the Federal 
oil and gas produced on the Louisiana OCS. 

If you look at the cummulative numbers since 1920, the Federal Government has 
received from onshore New Mexico $5.4 billion and returned to the state $2.6 billion. 
The Federal Government has reca'ved from onshore Wyoming $7.8 billion and re- 
turned to the state $3.9 billion. From Louisiana, combining onshore revenues since 
1920 and offshore revenues since 1953, the Federal Government has received $49.9 
biiiion and has returned less than $900 thousand to the state. That means that New 
Mexico and Wyoming have received about 50 percent of what they have contributed, 
while Louisiana has received iess than 2 percent. By anyone's count, those numbers 
represent a great inequity. 

H.R. 701 will partially correct this injustice by sharing with Louisiana about 10 
percent of the annual revenues from Federal oil and gas development from the Lou- 
isiana OCS. 

Mr. Chairman, correcting this current inequity to Louisiana will also help us ad- 
dress some major needs of our state and the nation. Number one is the restoration 
of our coastal wetlands and barrier islands. We have lost 1,000 square miles of our 
coastal land in the last 50 years and are projected to lose another 1,000 square 
miles in the next 50 years. Our coastal wetlands are unique and cannot be replaced 
as a natural resource of this nation. Federal oil and gas operations and the thou- 
sands of miles of pipelines that cut across our coast, not to mention the wear and 
tear on our highways, have contributed to our coastal losses and infrastructure dam- 
age. Many of those roads are not only conduits for our nation's oil and gas related 
industries, but also serve as the only hurricane evacuation routes for our citizens. 
The nation receives billions of dollars in revenues at great cost to Louisiana's coast- 
al towns and cities, our people and their unique culture. 

The State has a plan called Coast 2050 that will prevent much of our projected 
land loss and will significantly enhance our current efforts to save and rebuild our 
coastline. But the plan is expensive: almost $14 billion over the next 50 years. This 
legislation will provide the money to help us implement the Coast 2050 program. 
The cost of not doing what needs to be done would be catastrophic to our state and 
nation. 

Recognize that this legislation will be good for every state in the Union, and we 
in Louisiana are proud of our contribution to the nation through the Federal dollars 
we've helped generate. I'd also like to express my support of both Titles II and III 
of this bill. Louisiana will benefit from these, especially Title III, which will go far 
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to ensure the conservation of non-game species before they become endangered. We 
have gone through the chaiienge of bringing back the Brown Peiican and the aiii- 
gator from the endangered species iist. Both are now thriving in Louisiana, thanks 
in great part to our Department of Wiidiife and Fisheries. I have asked my sec- 
retary of Wiidiife and Fisheries to submit additionai comments on Tities II and III 
to be included as part of the record. 

Mr. Chairman and members of the Committee, all three titles of this bill are vi- 
tally important. Our state has borne the brunt of 90 percent of the Federal offshore 
mineral development, and it is time to provide relief. Please make the enactment 
of FI.R. 701 in 1999 a priority of this Committee and of each of you individually. 
Please be fair to Louisiana in the final version of the bill that is enacted by this 
Congress. 
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Mr. Tauzin. Thank you very much Governor. 

Governor, those lights were meant only for when Hunt Downer 
speaks. 

[Laughter.] 

Mr. Tauzin. We are sort of at your disposal here. Would you like 
to remain while other witnesses speak or would you like to take 
questions now, or are you in a rush? 

Governor Foster. I will be glad to take questions, I probably 
need to get out of here in the next 30 or 40 minutes. 

Mr. Tauzin. Why don't we see if any of the members have ques- 
tions for our Governor. Any members? 

[No response.] 

Mr. Tauzin. Well, then let me quickly ask one. Governor, the one 
thing that I think stood out about your relationship to Louisiana 
as you ran for Governor is that your reserved your weekends for 
yourself pretty much, to be at home and to be with your family. A 
lot of us have admired that. And I also know that you spent a lot 
of those weekends hunting and fishing, those are big parts of your 
life. You mentioned how you saw points where you fish disappear, 
actually gone now, and you mentioned how quickly this is occur- 
ring. 

If this legislation is not adopted, does the State of Louisiana 
have anywhere near the resources it would take to begin pre- 
venting, halting or at least in large measure, big steps, mitigating 
the damage that is occurring to Louisiana? 

Governor Foster. The truth is that the answer to that question 
is probably not. We have as an administration done something that 
has not been done in the past, we made sure that we have matched 
all the Federal money that we could to do coastal projects. We have 
put more coastal projects as an administration in the field in three 
years than was done in the last eight. We take it seriously, we 
nave people that are involved in this coastal problem that are very 
serious, very talented, but it does take money. 

We do have the technology to save this coast and I was not jok- 
ing when I said that we had a meeting the other day that discussed 
this, everybody in the state that is interested in coastal projects. 
And the truth is it is probably the cost of two B-1 bombers to save 
this coast, but Louisiana, as I say, has the technology to do it. Now 
we have learned how to do it, we have learned how to divert water 
from the Mississippi River and actually create marsh. We have 
learned all the tricks there are to save the coast but it is going to 
be very, very difficult to raise the amount of money. We can match 
funds, but the truth is so much of this has been caused because 
Louisiana is doing something that affects the rest of the nation. I 
do not want to get long-winded here, but you forever hear people 
say that there seems to be a feeling nationally that oil and gas is 
a dangerous thing to have off your coast— people in Louisiana do 
not feel that way, as you well know, because we have enjoyed the 

E reduction of the oil and gas it has taken to operate this country, 
ut the truth is we have done it at a price and we have accepts 
that price of canals, of maintaining the highways to the coast. Not 
only that, but from a needs standpoint we accept the majority of 
the water that is drained off the country down through the coastal 
areas. So we are unique in that what we serve for the country is 
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the prcxduction of minerals, the money that is realized by the Fed- 
eral Government from the production of those minerals, the accept- 
ance of all the water that comes down the Mississippi and 
Atchafalaya Rivers, and we just feel like at this point in time if we 
are to save the culture that nas produced this, we need help. 

Mr. Tauzin. And I guess the second question and one equally im- 
portant to members of this panel is if Congress were to accept the 
recommendations of the Mineral Management Service and share 
this money with the 37 coastal states, share the money with the 
50 states for land acquisition and water conservation across Amer- 
ica, is there any doubt that the State of Louisiana would commit 
its resources to match those funds, to use those funds to do exactly 
that, save this coast? 

Governor Foster. No, we will not waste it. We have not been 
known as an administration that wastes money. We will spend it 
back into the area that we have been talking about this morning, 
to save the coast, to keep the infrastructure up that it takes to 
bring this material to the rest of the country. So no, we will not 
waste it, I can promise you that. 

Mr. Tauzin. Governor, thank you very much. Any other mem- 
bers? Mr. J ohn. 

Mr. J OHN. I have a quick comment and possibly a question. You 
had talked about in your testimony. Governor, about Coast 2050. 

I n 1988 when I was in the State Legislature, we saw fit and moved 
a Constitutional Amendment that provided a coastal restoration 
trust fund that commits some of the state's oil and gas receipts into 
a trust fund to prioritize some of the projects. What we are doing 
or attempting to do on the Federal level is to do something very 
similar to what the State of Louisiana has committed to. Could you 
give us a little bit more about what Coast 2050 is and how that 
relates to the coastal trust fund? And also. Congressman Tauzin 
said the commitment from Louisiana has been there for a long, 
long time because we see how important it is to Louisiana, but now 
it has become I believe a Federal— a United States, an American 
problem, because of the resources that are developed right off of 
our coast. 

Governor Foster. Chris, let me simply say that the details of 
Coast 2050— there are people here that can give you the details a 
lot better than I can— but one of the things that I learned when 
I got into government at this level was that there had been very, 
very little planning in the State of Louisiana. In fact, I have a fa- 
vorite saying, if you do not know where you are going, you sure as 
heck are not going to get there. That existed not only economically 
in this state where there was no plan to where we went in the fu- 
ture, it existed— we did not have the specifics of a coastal plan, we 
do now, as I say. That plan is a plan that simply tells us how we 
can get there, what will work, and as I say, just recently I have 
been involved in meetings that convince me that the technology is 
there. The technology is there to save the coast, the planning is 
there, there has been a lot of planning put in place and it is a mon- 
etary thing at this point. 

Mr. J OHN. I think it is important for the other members of the 
Committee to understand that Louisiana has committed financial 
resources to saving our coast and I think now it is time to pass a 
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Federal piece of legislation that would continue to save the re- 
source, because again, it is not only Louisiana that is washing 
away, it is America that is washing away. 

Governor Foster. I do appreciate, and I understand you all took 
the other members of the Committee to look at the expanse of it. 
You know, you hear about the Everglades, but the Everglades are 
really just a small, small place compared to coastal Louisiana and 
the problems we have here. So I do appreciate the fact that you 
and Billy took other members of the Committee and gave them a 
broad overview of what we have to deal with down here, because 
it is huge. 

Mr. J OHN. Yes, it was a very educational and wonderful experi- 
ence as we flew over and saw some of the diversion projects on the 
Mississippi River that have really replenished some marshes, but 
I guess the highlight is when we flew over your favorite fishing 
spot and told them that if they were to go there, that was where 
the Governor fished, so you know they have a lot of fish there; we 
saw it from the air. 

Governor Foster. The places I went disappeared— I am serious. 

I had a little hole right across from the marina on a big point and 
it has been there for 20 years. I have been to Grand Isle once this 
year and that point is gone. 

Mr. j OHN. I know the Governor and your tenacity to fish, I am 
sure that one of those little global satellites, you have got it 
marked pretty good, so you know where it is. 

Governor Foster. So that the Committee will know how bad it 
is, in my boat, I have a little global map which is a GPS that has 
a map of the land. I find myself most of the time running over 
areas that are marked on the map as land, which makes you a lit- 
tle uncomfortable, it shows you are running in areas where there 
was land five years ago. 

Mr. Tauzin. Thank you very much, Chris. Any other members? 

[No response.] 

Mr. Tauzin. Governor, again, we want to thank you. I hope you 
know the importance of this fidd hearing and I want to commit to 
you again our serious intent to try to get this legislation done. Sen- 
ators Breaux and former Senator Bennett J ohnson, as you know, 
have fought for many years to try to realize for Louisiana some 
share of the coastal revenues, that we might use them for these 
purposes. We have had some successes from time to time, the 8G 
monies and in fact the Breaux Bill passes or shares the money, 
with the State of Louisiana for some of the coastal projects. The ef- 
fort that Senator Landrieu has engaged in on the Senate side and 
the fact that Chairman Young now. Chairman of the Committee on 
Natural Resources, is the lead sponsor of this legislation on the 
Flouse side. And for the first time, the Federal Government itself 
is recommending, the Executive Branch, is recommending that we 
share with the coastal states to help them deal with these prob- 
lems. I think we have a golden opportunity. Governor, and I thank 
you for taking it so seriously. We are hearing the pleas of the 
young boys and girls like Daniel today and we are going to do ev- 
erything we can to make this real. Governor. Thank you for com- 
ing. 

Governor Foster. Thank you. 
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Mr. Tauzin. We will now hear from— Governor, if you have to at 
any time depart, we understand. 

We will now hear from the Speaker of the Louisiana House, the 
Honorable Hunt Downer, from Houma, Louisiana, who also grew 
up, like Daniel, in Terrebonne Parish in those wetlands that are 
so fast eroding. Mr. Downer. 

STATEMENT OF HON. HUNT DOWNER, SPEAKER OF THE 

HOUSE OF REPRESENTATIVES, PRESIDENT OF STATE SEN- 
ATE, BATON ROUGE, LOUISIANA 

Mr. Downer. Well, thank you. Congressman Tauzin, Congress- 
man John, my two former colleagues, one who was my former 
roommate, and of course Congressman J efferson, who served in the 
legislature with us. Senator Landrieu who served in the legislature 
with us, and to our two guests from out of state, welcome to Lou- 
isiana and thank you for this weekend touring my area of the 
state, south Louisiana. 

I think as I come here before you today, I bring a unique perspec- 
tive and I would like to just maybe not so much give testimony but 
just talk to you about that unique perspective. I grew up as a 
young boy in south Louisiana, Terrebonne and Lafourche Parishes. 

I fished and I hunted those areas. 

As I grew older, I worked my way through collie as a roughneck 
and a roustabout in the oil fields of south Louisiana in those very 
marshes, inland waterways and offshore that you flew over last 
night. In addition to that, while in high school, I drove a delivery 
truck that delivered produce to some of the mom and pop grocery 
stores down the bayous. As that young delivery boy, I travel^ shell 
roads that are no longer there, they have been washed away or had 
to have been moved further inland because of the erosion. 

And then as a citizen soldier, member of the Louisiana National 
Guard, I have been activated on numerous occasions for the hurri- 
canes that came across south Louisiana. I n fact. Congressman Tau- 
zin was one time for one of the hurricanes, I think J uan in the mid 
1980s, was assigned as your escort officer as you came down there. 

Mr. Tauzin. That is right. 

Mr. Downer. And in all of those situations 

Mr. Tauzin. Nearly drowned me, by the way. 

Mr. Downer. Well, if you had stayed longer, we would have. 

What you saw yesterday or Saturday as you flew the coast is how 
it is now. What you missed is how it used to be. On one of those 
hurricanes, we actually saw chunks of land, large chunks— in fact, 
we nicknamed them floatons— just floating out with the tide, large 
chunks, because of the water that washed m. 

As a young man roughnecking on the rigs, I was out there when 
we moved a rig on location and required the dredge boat to go 
through to cut the location canal. What was then a narrow location 
canal or a slip for a rig has not, because of salt water intrusion, 
coastal erosion, become lakes or large ponds. 

Our land is eroding away. It is a delicate balance, the 
Terrebonne-Barataria Estuary protects not only Louisiana but the 
rest of the nation. I jokingly tell my colleagues in north Louisiana, 
like Senator Ewing— someone said well why would someone— and 
your question was about the money the state is committing for 
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coastal restoration— well, why would someone from north Lou- 
isiana, we all understand the politics of it, want to support coastal 
restoration money set aside for projects in your backyard. Hunt, 
why would they want to do it? And I jokingly tell them because if 
you do not, my legislative district will move north and I will be 
running against you. 

[Laughter.] 

Mr. Downer. That puts it in a perspective sometimes that we 
can understand. While that may be somewhat of an exaggeration, 
in the time we have been here in this room today, we have lost in 
this one half hours between the first panel, Mr. Snyder, and this 
panel, we have lost one acre of land. 

Now the reference was made by the Governor to the B-1 bomber 
or the B-2. We can build another bomber, we cannot manufacture 
more land. We can try and save what we have, we can try and re- 
store some of it. The Coastal 2050 plan is a plan with the right 
help, with additional funding, that over a number of years will get 
us to where we will stop the land loss. 

See, we have done a lot of things to ourselves, not knowing it. 
We have allowed the Mississippi River to be levied, it had to be be- 
cause of the flooding. Now when we did that, we channeled the 
water in a different direction, it no longer replenishes our marshes, 
it no longer gives us that protection. And as that saltwater comes 
in and mixes with the fresh water, in the areas that used to be 
fresh water bays and bayous, there is now brackish water. Brack- 
ish water kills green vegetation that is used to fresh water. And 
then the next time you have a storm without the barrier islands 
there, that washes it out. 

They always say a picture is worth a thousand words. What you 
saw this weekend is worth 10,000 words. You saw it. What really 
put it into perspective for me, having lived there all of my life, hav- 
ing seen it and experienced the hurricanes, having seen the rav- 
ages of the hurricanes as a legislator, being asked to respond in an 
emergency situation, as a National Guard officer prior to and dur- 
ing tine evacuation, going out during the storm and watching our 
land wash away. Granted, we cannot see that half acre wash away 
every 15 minutes, but when you have a storm you can see it be- 
cause it is visible. 

Clifford Smith from Houma, with T. Baker Smith & Sons, did a 
little chart. If you just look, everyone in the country ought to want 
Louisiana to remain intact. We are catching all the hurricanes. If 
we are not here, someone else is going to get them, but every one 
of these hurricanes and every time they come in, they take part of 
our soil, part of the United States of America is washed away if 
we do not do something to protect it. 

This is what you saw this weekend. Here is a projection of where 
we will be in 100 years if we do not take action. Here is the City 
of Houma surrounded by all of this land. That is my legislative dis- 
trict. Here it is surrounded by water. Mr. Snyder was correct, we 
will be a nice port. We will replace the Port of New Orleans at the 
rate we are going. Now someone could argue. Congressman j effer- 
son, that might be good economically. We like the land we have 
got, we would like to keep it. 
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Here are just two examples of what has happened. Here is the 
before the hurricane, nice island; here is the after, nothing. Same 
here— island, nothing. It happens and is happening as we talk 
today at the rate of one half acre ever 15 minutes. 

I would like to thank you all for once again coming, seeing, hear- 
ing, feeling and experiencing what we are all about. Louisiana is 
the gateway to the rest of the nation because of the Mississippi 
delta and the Mississippi River and if we do not protect the gate- 
way to the nation, we will lose in the long run as a nation. 

Thank you, sir. 

Mr. Tauzin. Speaker Downer, thank you very much, sir. 

We are pleased now to welcome from north Louisiana, President 
of the Louisiana State Senate. As Hunt Downer has pointed out, 
Louisiana is often talked about as two states, north Louisiana and 
south Louisiana. Randy, on behalf of all of us here in south Lou- 
isiana, I want to thank you for bringing the state together as the 
presiding officer of the State Senate, but more importantly as a big 
and important leader in the state, you have done a great deal to 
make this one state again and I want to thank you, sir, for being 
a part of this. 

[The prepared statement of Mr. Downer follows:] 

Statement of Hon. Hunt Downer, Speaker, Louisiana House of 
Representatives 

Mr. Chairman and Honorable Members of the Committee, I would I i ke to wel come 
you to Louisiana and thank you for the opportunity to express my strong support 
of the Conservation and Reinvestment Act of 1999, H .R. 701. 

I would like to thank Congressmen Tauzin and J ohns for all of their hard work 
on this legislation in an attempt to correct the inequity of the Outer Continental 
Shelf Lands Act. 

I have lived in coastal South Louisiana my entire life and have a unique advan- 
tage over many. As a boy growing up I fished both onshore and offshore and saw 
firsthand the beauty of this state, saw it as it changed and to my eyes began to 
disappear. As a young adult, working my way through school I worked offshore as 
a roughneck and roustabout on the rigs in the Gulf. There, I became more familiar 
with our coast and the barrier islands. As a national guardsman I have assisted 
with disaster relief after hurricanes and floods. And, as an elected public official, 

I have learned more of the intricacies of this problem, being called upon by constitu- 
ents to procure help from the state and Federal Governments to fight coastal ero- 
sion and all that goes with it. So, for my entire life, in one capacity or another, I 
have watched the changes, the disappearance and destruction of our coast, our bar- 
rier islands, our marshes and our wildlife and fisheries. Places where I fished twen- 
ty years ago no longer support freshwater fish because of the encroachment of salt- 
water and our potable drinking water supply is threatened. Birds and animals have 
become endangered because of the destruction of nesting sites and natural habitat 
along the coast and in the marshes. Islands that, in the past helped protect us from 
the destruction of hurricanes, no longer exist. I have literally watched the Louisiana 
coast, its flora and fauna wash away and disappear. Once familiar places, gone for- 
ever. 

Please allow me to put this in perspective. In 15 minutes one-half acre of Lou- 
isiana coastline is lost. That's two acres per hour or 20 square miles in one year. 

I jokingly tell my North Louisiana colleagues in the legislature that they need to 
support coastal restoration because at the rate we're losing land it is possible that 
in the next few years my district will be in theirs and we will be running against 
each other. But all joking aside, no other place on Earth is disappearing as quickly 
as the Barataria-Terrebonne Estuary. Yet our coast, one of the most fertile wetland 
ecosystems in the world is not receiving the attention it deserves. On the other 
hand, the Federal Government has pledged $8 billion to save the Everglades. It is 
estimated that it will cost approximately $14 billion to save our coast. And the 
longer we wait, the worse the problem gets. If nothing is done soon, we will lose 
about $150 billion in infrastructure. 
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The disappearance of wetlands also contributes to dead zones in the Gulf. These 
are areas of oxygen -depleted water sometimes covering 7,000 square miles. Sci- 
entists who study the problem tell us that this is caused by fertilizer from the Mid- 
west that washes down the rivers. Wetlands filter these chemicals but as the wet- 
lands disappear, so do the filters. The dead zones have doubled since 1992, only six 
short years. 

And we have given so much for so little. Although the Federal mineral revenue 
from Louisiana to the Federal Government exceeds the top six states almost ten 
fold, the return to our state is the lowest of these six states. And none of these 
states has suffered the infrastructural, social or economic impact to the extent of 
Louisiana. We have suffered displacement of communities, we have seen displace- 
ment of offshore workers, and changes and disappearance of the culture and way 
of life for many along the coast. As mentioned before, our hunting and fishing have 
suffered and, therefore, our tourism industry. And, please remember, tourism is the 
second largest industry in Louisiana generating over $6 billion. 

Louisiana stands ready to take action through the Coast 2050 Program and the 
Coastal Restoration Plan to correct this devastation. The passage of this legislation 
will make these plans a reality. I urge you to consider our plight and correct the 
past inequities by giving Louisiana its fair share in the final version of this bill. 


STATEMENT OF HON. RANDY EWING, PRESIDENT OF THE 
STATE SENATE, BATON ROUGE, LOUISIANA 

Mr. Ewing. Thank you for those kind comments and thank you 
and the other members who have come here on a very important 
mission. 

I have found in the Legislative Branch that those committees 
that do go and take the time and seek the information and get the 
documentation they need become the most effective voice in the 
body. The rest of the members rely on them for the information 
they gain and the expertise they have on that issue. So as you 
leave from here with the knowledge that you have and the insight 
that you have gained and go back to Congress, I think that you will 
be in fact the most effective spokesmen for the issue at hand. 

We are one state, not a north and a south Louisiana. Sometimes 
we get caught in the debates and sometimes even in some silly 
comment, but what goes on in south Louisiana, what goes on in the 
Port of New Orleans, is extremely important to those of us in north 
Louisiana as we ne^ ways to export our cotton, our corn and our 
manufactured products. And it is equally important that south 
Louisiana give significant attention to the value of north Louisiana 
and I think we have made tremendous progress. 

So we talked today about an issue that is not about south Lou- 
isiana and about the coastal zone insofar as the interest from only 
those people who can see it or who live there, but we talk about 
it in regard to how all of our state, our 4.5 million people are af- 
fected, but also how everyone in this country is affect^. 

You know, in a few years, we are going to celebrate the Lou- 
isiana Purchase, which is probably the most amazing and valuable 
real estate transaction in history. We were purchased and the pur- 
chase was considered and took place because of the value of that 
property to the Union, the coast, the resources, the trade, the river. 

I was with J ohn Berry Saturday night, who wrote Rising Tide and 
also told the story of your father. Bill, working on the levee during 
the flood of 1927. And he pointed out that 33 of our states are 
drained by the Mississippi River and this has been a major factor 
in our economy, major factor to all of the United States over the 
history of our country. He also pointed out the problems that we 
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have had and it has been brought to your attention already by pre- 
vious speakers about the erosion that we have or the fact that we 
are where all these waters do drain. I would like to say that the 
merger of the property in the Louisiana Purchase and the Union 
have been good and we have certainly had mutual benefit. 

I think the legislation that we have before us and that you have 
before you is properly directed, because what it says is we have 
had opportunity and we share the richness, but we also share the 
responsibilities of taking care of our coast line and we also have 
shared the great benefit of the mineral resources that have come. 
At one time, Louisiana provided about 640 million barrels a year 
of the production that the United States used. We now provide 
about 130 million barrels. We are no longer a producer. In north 
Louisiana, we used to have wells all over the place. The east Texas 
field drifted into Louisiana and it was a very big part of our econ- 
omy and the 55,000 jobs that were there, nearly half of the jobs 
were on land and not just offshore. We had our tax base predicated 
on this with our severance tax. 

Today, our contribution to the nation insofar as production that 
comes from under our soil has dwindled to the 135 million barrels 
as opposed to the 600 million we used to. But we are still the proc- 
essor, we are still the area that delivers the natural resource to the 
rest of the nation. It is just that it comes from offshore and it 
comes from foreign markets. 

We deliver a tremendous service to the nation in transporting in 
that we have 40,000 miles of pipeline that cuts across our coast, 
our timberlands and all over Louisiana. They cut through our 
farms, they cut through our communities, they cut through our 
woodlands, they cut through our coast. We are tremendously im- 
pacted by the infrastructure that we have to have to render this 
service to the rest of the nation. We have thousands of waste pits, 
we have thousands of disposal areas. We have in fact provided a 
service for the nation in providing energy for all of these years and 
now we have legislation that says we need to relook at Louisiana's 
part and their share for having made this contribution to the na- 
tion. 

I think that we are certainly in line and should be considered for 
proper sharing of not only the responsibility we have, but also the 
gain that is made to the rest of the nation. And I do welcome this 
opportunity to come and present our side. There is a lot of tech- 
nical data that can be provided by others, but I can tell you from 
the standpoint of our people, Louisianians are a proud and a caring 
and a patriotic people. We fight in our wars, we provide the goods 
and services such as the Higgins boat, we share our culture, we 
share our economy, we share our service of delivering natural re- 
sources to the rest of the nation. And we think that it is indeed 
appropriate that we now share in the gain that comes to the rest 
of the nation. 

I compliment those who have brought this legislation, I com- 
pliment those in our delegation who know so well this issue and 
have brought it to the attention of those others who have come 
here and will hear of this and who represent us in Congress from 
other states. 
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I thank you for your part in this, I look forward to favorable pas- 
sage and funding of this very vital piece of legislation. 

[The prepared statement of Senator Ewing follows:] 

Statement of Hon. Randy L. Ewing, President, Louisiana State Senate 

Mr. Chairman and Honorable Members of the Committee, thank you for this op- 
portunity to express my support for the Conservation and Reinvestment Act of 1999, 
H.R. 701, some of the most important conservation legislation Congress has ever 
taken under consideration. Although I support all three titles of the bill, I want to 
specifically address Title I which would dedicate 27 percent of the annual Federal 
offshore oil and gas revenues to coastal impact assistance. 

I hail from northern Louisiana, just 50 miles south of the Arkansas border, but 
only 200 miles from the Outer Continental Shelf. All of my life, my friends and 
neighbors have worked offshore on the rigs that produce oil and gas from the coastal 
waters. The oil and gas industries employ over 55,000 people in Louisiana, and 
more than 30,000 are employed offshore. Over the years, countless right-of-ways 
have been secured and pipelines laid through our timber, farm and residential lands 
across the state. 

From the 1940's through the 1980's, there was much onshore exploration across 
Louisiana. This was a major part of our economy. During the last 20 years, however, 
most of the land based oil activity has dwindled. Louisiana is no longer a major on- 
shore producer of oil and natural gas, but rather a major processor of these re- 
sources. Revenues to fuel the economy produced from severance taxes have dwin- 
dled, but our cost of maintaining support for the state's infrastructure and address- 
ing our environmental concerns have increased dramatically. Schools, hospitals, 
roads, education and public safety once supported by our mineral production have 
seen revenue support decline from 42-and-a-half percent of our budget support to 
8 percent. As increased volumes of OCS and foreign products took the place of do- 
mestic production, we simply lost our base. Yet the country is still as well served 
as ever reliable and reasonable sources of energy that Louisiana has provided 
through location, massive infrastructure and its people. 

Louisiana people, natural resources and infrastructure make it possible for Fed- 
eral OCS oil and gas exploration to be successful and economically developed and 
for foreign oil to be landed, transformed into useful products, and distributed 
throughout the United States. Forty-thousand miles of oil and gas pipelines criss- 
cross the state, its sensitive wetlands, residential neighborhoods and densely popu- 
lated areas. These activities require thousands of miles of canals, ports for barges 
and ocean-going tankers, roads, hospitals, public works structures, fire and police 
protection, hundreds of plants, thousands of waste pits and waste disposal and 
treatment facilities. The processing in Louisiana of OCS and foreign oil results in 
the destruction or degradation of the Louisiana environment. 

In 1997, Louisiana provided development of $3.8 billion of Federal mineral re- 
sources and received only $18.2 million for its share of revenues produced in Federal 
offshore waters. Annually, Louisiana handles one-half billion barrels of oil, 135 mil- 
lion of which are from Louisiana. It handles 6.5 trillion cubic feet of gas, 1.6 trillion 
feet of which are from Louisiana. Twenty-five years ago, Louisiana's contribution 
from its own production was four times greater, but Louisiana still handles the 
same amount of oil it always has. The major difference is that most of the product 
is foreign, from the OCS, or from other states. 

Louisiana's OCS is the most extensively developed territory in the United States. 
It has produced 88.8 percent of the crude oil and condensate and 83.2 percent of 
the natural gas extracted from all Federal OCS territories from the beginning of oil 
and gas exploration and development in the United States through the end of 1996. 

Eighteen percent of the U.S. oil production originates in, is transported through, 
or is produced in Louisiana. Twenty-four percent of the United States natural gas 
production originates in or is processed in Louisiana coastal wetlands. There are 
3,439 platforms in the Gulf off the Louisiana coast. 

The idea of a fair share from our fellow American citizens living in the rest of 
the country is not new, but this renewed effort to seek consideration equal to that 
of any other state that provides such a valuable service and contributes so meaning- 
fully to our country's well being cannot be ignored. 

In a little less than four years, our nation will celebrate the 200th anniversary 
of the Louisiana Purchase, the most amazing and valuable real estate purchase in 
history. The Union and the purchased region merged and, throughout the years, 
enormous mutual benefit has been derived. 
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Louisiana is a proud and patriotic peopie. We fight in our wars, we grow great 
quantities of food and fiber, we share our cuiture, our resources, our iabor, our iove. 
We have in the past and we aiways wiii. We oniy ask for our fair share. The Con- 
servation and Reinvestment Act of 1999 wiii provide this. 

Mr. Tauzin. Thank you, Senator Ewing. 

I might point out that Don Young, the Chairman of our Com- 
mittee, if he were here he might challenge your argument that the 
Louisiana Purchase was the most important. He after all rep- 
resents Alaska, which is part of Seward's Folly when Alaska was 
brought into the Union. He would claim that that was the most im- 
portant. We would argue with him. 

Mr. Ewing. We surely would. 

Mr. Tauzin. And of course. Bob Livingston's ancestor was a per- 
son who negotiated that purchase, so we are going to be proud to 
celebrate it here in Louisiana. 

Mr. Downer. And in typical Louisiana fashion, he had authority 
for only a couple million and spent three times that and look at the 
bargain he got. 

[Laughter.] 

Mr. Tauzin. Now we are pleased to welcome— I am sorry. 

Mr. Downer. Mr. Chairman, if we could interrupt and beg your 
leave. Secretary Westphal and our former colleague Parish Presi- 
dent Rousselle, with the legislature in session, we thank you for 
scheduling this at 8 a.m. in the morning so we could be here, all 
of us, but if we are not back there, you know 

Mr. Tauzin. Bad things could happen. 

Mr. Downer. Things can happen, and we would like, if you do 
not mind, yield to any questions before we would leave. 

Mr. Tauzin. Congressman DeFazio. 

Mr. DeFazio. Mr. Speaker, you know, I have developed a greater 
understanding of your problem and realize there are many, many 
complexities and some extraordinary projects that have to be un- 
dertaken, but one thing that struck me in the helicopter flights and 
I asked this question from the people accompanying us on Saturday 
was that part of the problem was caused by the ditching for the 
pipelines. And since you raised the issue of having worked on one 
of those crews, and I rather— and they put in these plugs but the 
plugs frequently leak or break or erode away and so I asked the 
question well could we not require that or could it not be required 
that the oil companies go back and do something about those 
ditches, those canals. And the response I got was not entirely ade- 
quate to my understanding, it was to say well, we did not require 
it at the time. Well, okay, but we did not know it was a problem 
at the time. Couldn't we still require it now, would it not be within 
the power of the State of Louisiana and the legislature to require 
them to go back and begin to repair that problem? 

Mr. Downer. Well, yes and no, sir— good answer from a politi- 
cian. Yes, you could do it from this point forward and no, you could 
not from the point that we passed. One, many of those companies 
are long since gone. At the time they were done, we thought that 
was the way to go, we did not know. We thought that is how you 
did it, we did not realize how delicate the balance was and what 
happens, you reach that margin of no return, it is a small canal, 
it was just wide enough. Once the canal is there, what happens? 
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The boat traffic in and out the canal further causes the erosion 
from just the tidal action, the wake action from the boat. And it 
has been compounded not just by the original use of digging it as 
a location canal for a rig or for a pipeline canal, it is just gone. And 
then when you complicate that by bringing in salt water intrusion, 
through a hurricane, where you have that massive tidal surge, it 
deposits within that fresh water, that salt water, that mixes and 
becomes brackish and then gradually kills that vegetation which is 
holding the land together, the soil, and then when you have that 
low tide or that tidal action, it washes out with it. 

So, sir, we can do some remedial work. Part of the Coastal Plan 
2050 will address that by putting a barrier island which will pro- 
tect us from some of that salt water incursion and intrusion and 
then with some of the diversion project, the Barataria-Terrebonne 
Estuary Program, the Atchafalaya Basin Program, where we will 
start putting some fresh water back into there, which will bring 
with it deposits of soil as it comes down the tributaries of the Mis- 
sissippi River. We will gradually reverse that process. So yes, sir, 
it can be addressed. Can we go back and make those companies 
who did it? Sir, it has been a combination, multiple companies have 
used those canals, they are there, they have become passes for ves- 
sel traffic, commercial as well as private vessels. It has just been 
compounded. We are now watching it and trying to regulate and 
control it, requiring as part of the permitting process to get a loca- 
tion or a leased location within the inland waters, some kind of 
check and balance. Unfortunately, what is the old saying, after the 
horse is out of the barn, why close the door. Well, we are closing 
it, but too many horses may have gotten out. 

Mr. DeFazio. Well again, the problems are vast and the funds 
necessary will be vast and I am just looking at the possibilities of 
an ongoing contribution from industry, not only in better practices 
in the future, but in the past. And I guess I would look at the Fed- 
eral black lung program where at the time we did not know black 
lung was a problem, later when it became apparent it was a big 
problem, we adopted a program where if there was a still existing 
responsible operator, that they would pay an additional share of 
the costs and if we couldn't identify in the case of a company that 
has gone out of business and there is no successor company, you 
know, then the feds would pay, and I just would suggest that there 
may be something along those lines where there are still some very 
large oil companies operating very profitably, you know, who could 
be identified as being responsible for some of these problems and 
getting them to contribute, in addition to what other resources can 
be brought to bear. 

Mr. Downer. One of the uniquenesses of the situation also, sir, 
is that there is an offshore oil industry beyond our state control 
that comes through Louisiana, of which we cannot really, because 
of the various restrictions, really regulate. And that has been a 
contributing factor, and hence the reason for this legislation on the 
Federal level, because of the Federal impact to our coast as it tra- 
verses or comes through Louisiana. 

Mr. DeFazio. Thank you. 

Mr. Tauzin. Would the gentleman yield a second? 

Mr. DeFazio. Certainly. 
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Mr. Tauzin. Let me point out to the gentleman that one of the 
oddities of our situation is that because of resources developed in 
the Federal zone, Louisiana does not realize any dollar contribution 
from the oil today. I n fact, the oil and gas that is produced offshore 
Louisiana, is put in for processing and then shipped out of state, 
almost 90 some odd percent of it, is more heavily taxed in Massa- 
chusetts where it is used. The people of Massachusetts have the 
benefits of those taxes on that resource— than it is in Louisiana be- 
cause we have no power to tax that resource from the Federal re- 
gi me. 

So we have some problems in funding. What we are talking 
about in this bill, of course, is sharing some of the royalties, some 
of the dollars from the oil companies to go back and do these re- 
pairs, which is very much in line with what the gentleman said 
and certainly the Governor has offered to supply the Committee 
with full details of our 2050 plan which includes some very dra- 
matic changes in the way we permit the exploration and use of 
those resources in today's world where we understand those con- 
sequences. 

So the gentleman is right, we have learned an awful lot. 

Governor Foster. But to respond to that too, sir, it really is a 
small part of the problem. The interesting thing is the OCS, the 
outer continental shelf that is out there is really quite close to our 
coast, three miles. I n Texas, I think it is 10 miles. So that is really 
very close to us and everything that goes on out there is a— the 
whole infrastructure behind it has to be handled by the state that 
is attached to it. So it is not only the canals that have caused a 
small part of the problem, it is the fact that we have had to main- 
tain the roads, we have had to accept the pipelines, we have had 
to educate the people that have been involved in that industry. We 
have had to— so it is a very big problem, which that is a small part 
of. And actually if we were not— if we did not have the flood control 
structures that we have in this state, we would still have overflow 
and even these canals would not be a problem because we would 
have water coming into the marsh areas and putting silt back 
there and keeping the water from going too salt and keeping it 
more fresh. 

That is exactly what we are trying to correct through these 
projects where we divert water out of the Mississippi River. And 
it is such a huge problem that, as I say, that is a small, very small 
portion, maybe 3 percent of the total problem. 

Mr. J OHN. If the gentleman would yield just briefly. I think the 
gentleman from Oregon has a very interesting question. I think it 
is a very legitimate question. Flowever, I think the danger that we 
would deal with, Peter, is that because of the magnitude of the 
problem, which has been compounded over the years, and of course 
the Speaker was exactly right, some of the companies that actually 
have used it would have originally been responsible for them have 
since come and gone, I think that it would turn into a litigious 
nightmare with litigation as finger pointing because of the financial 
incentives. It would become very much like a Superfund problem 
where a lot of the dollars would be eaten up in litigation fighting 
about who is responsible rather than being spent on what the real 
problem is. And I think Louisiana really could not wait for the out- 
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come. But you raise a very legitimate question, but I think to get 
down to the bottom of responsibility would really take a lot more 
money which could otherwise be used top rebuild our marshes and 
coastline. 

Mr. Tauzin. The gentleman from New Orleans. 

Mr. J EFFERSON. I would offer a small point. I think, as Chris has 
said, Peter is right to the extent that this issue can be addressed 
through funding from private concerns that are responsible, I think 
we ought to pursue it as fully as possible, and I think it ought to 
be part of our endeavor here. I think though that what Randy said 
earlier brings to mind some of the real issues here. That is that a 
large part of what has happened to our state has been the result 
of Federal policies rather than just Louisiana policies alone, that 
our state had little if any control over. When he talks about J ohn 
Berry's book. Rising Tide, it ought to be required reading for every- 
one who makes policy about the river, and it is because were it not 
for the decisions made by the Corps back then, which at the time 
were considered to be the best informed decisions, a lot of what we 
are talking about today would not have befallen our state and we 
would be living perhaps a little different way than we are, but cer- 
tainly we would not have the echo system issues that we are deal- 
ing with now. Those are Federal policies and there are many others 
that are not as obvious as that one. 

But I do not have any problem pursuing what Peter is saying so 
long as we recognize that in the broad context, largely Federal pol- 
icy has driven the problem and Federal policy neras come to the 
rescue of it. And that I think is what this approach is all about, 
that there is a huge Federal responsibility here that we must now 
recognize and do something about. 

Thank you, Mr. Chairman. 

Mr. Ewing. Could I just add one thing? One point that I would 
not want us to miss is that at one time, Louisiana was the bene- 
ficiary of a good revenue source from our severance tax because of 
our own production. Now, since— in the last several years, approxi- 
mately 80 percent of the production that has come from the terri- 
tories developed off the continental shelf have come through Lou- 
isiana, so Louisiana was able at one time to provide for itself 
through its own severance tax base from the oil that came from 
under our soil. Now we are handling every bit as much, if not 
more, and serving the rest of the nation, but we do not have that 
tax base. And that is one of the reasons I think this is a very jus- 
tifiable approach to allow or share the cost that lets us meet re- 
sponsibilities, whether they be offshore or whether they be the deg- 
radation that we have had with 40,000 miles of pipelines. 

I mean our state, from where we are sitting, I am about 230 air 
miles to the north part of our state— 40,000 miles of pipelines that 
run through our state to serve the rest of our nation, for which we 
do not enjoy a benefit. 

Mr. Tauzin. Senator Ewing, I might add— the Governor pointed 
this out— a point that everybody needs to note. There was a point 
in Louisiana history when we could have gotten the same deal that 
the interior states have in terms of revenue sharing to deal with 
all these problems, when Governor Earl Long was offered a com- 
promise on theTidelands dispute by President Truman. Fie offered 
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him a deal that would have shared the Federal offshore revenues 
50/50 with the State of Louisiana. Had we taken that deal, Lou- 
isiana would be the richest most western Arab nation in the world. 
We would be awash with funds to do the kinds of things we are 
talking about. As it is, you know, we lost that Tidelands decision 
and we ended up with only three miles of offshore rights. 

And Senator, you are right, the real production is now offshore, 
we do not have it any more to deal with. And so much of what we 
are talking about here today is sort of catching up as a coastal 
state, deeply impacted by the contribution the offshore makes to 
the country, with an ecological disaster. I think Mr Downer, you 
said it, we cannot wait. Chris J ohn said it, if we go to court for five, 
ten, fifteen years, we will have lost this battle already. It is already 
being lost every hour we speak. 

So gentlemen, thank you and 

Mr. Udall. Will the gentleman yield just a moment? 

Mr. Tauzin. Yes, Mr. Udall. 

Mr. Udall. Thank you. 

Senator Ewing, I just wanted to ask you, because you brought up 
the point that at one point, that you did have the revenues coming 
into the State of New Mexico— excuse me— State of Louisiana, 
which we also have a lot of revenue, as you know, from severance 
taxes. And you had it. Do any of the witnesses know what amount 
of money that you had that was coming in at that time that was 
dedicated to these kinds of issues, coastal wetland restoration, res- 
toration on these canals, all of those kinds of things, or would you 
be able to get us that information? 

Mr. Ewing. We can get you what information we have, but I 
would suggest that it probably looks very minor because when we 
were the big producer back in the 1940s and 1950s, our learning 
curve on these types of problems was not as great as it is now, but 
we were getting at one time as much as 42 percent of the revenues 
to run our state program, to educate our children, build our roads, 
provide our hospitals, was coming from the oil and gas severance 
tax. Now about 8 percent comes from the oil and gas severance tax. 

Mr. Udall. And we have seen that similar thing happen in New 
Mexico also, as domestic production has gone down. So I am very 
aware of that. 

Mr. Ewing. We have turned to apparently cheaper sources of oil 
and gas and that has been— the nation has benefited from that, if 
we can buy it cheaper than we can produce it here, but we have 
still continued to process it and move it to the nation, as have you. 

Mr. Downer. Mr. Udall and Mr. DeFazio, thank you, because it 
is obvious you have seen and you saw what was happening to the 
delicate balance out there. Mr. Udall, on your question, when Con- 
gressman Tauzin left the legislature in 1980, 44 percent of our 
state budget dollars came from the oil and gas revenues. Senator 
Ewing just said it, this year, it is somewhere between 8 and 11 per- 
cent. Now that was our oil and gas severance tax and mineral roy- 
alties from within our boundaries. We are getting nothing whatso- 
ever from anything on the DCS or beyond. We had a Tidelands dis- 
pute, we finally established our line because, you see, we were 
never part of any of that, so our line waxed— I guess or jurisdic- 
tional limits waxed and waned with the tide and it kept getting 
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smaller and further inland. When that boundary comes in, the oil 
and gas minerals that the state was receiving, they are lost be- 
cause they are outside the line on the OCS and go to the Federal 
Government. 

Governor Foster. But all of the infrastructure for that on the 
OCS is borne by the State of Louisiana, has to be. 

Mr. Downer. And the roads, and that is what the Governor was 
saying. And if you were down at Port Fourchon, 6,000 vehicles— 
and I know some of those individuals are here today and you will 
get the figures— travel that narrow winding two-lane road along 
there. I jokingly say that if they ever drained the marshes around 
there, we would find half the missing persons from our area, their 
car has gone off in there. 

Mr. Tauzin. There is another thing worth noting before we dis- 
miss these distinguished colleagues. Flave any of you thought how 
many of the oil companies are domiciled in Louisiana? One, we 
have one Fortune 500 company domiciled in Louisiana. There is no 
Louisiana oil and gas company. Texaco, and even that one is domi- 
ciled in New York. 

The point is that the large companies that have exploited the re- 
sources generally do not live here, the money is not banked here, 
it is not— does not revolve in the Louisiana economy to a large ex- 
tent. The resources are now being produced primarily in the Fed- 
eral offshore, not on our own lands, and now we are left with the 
problem. It is sort of the boom and bust kind of thing. The boom 
occurred, we did not know all these problems were going to result. 
Now we have got them, now we finally are here, and now the 
money that would be useful to solve it is unfortunately being pro- 
duced in lands that under the Tidelands Act, Tidelands decision, 
we have no control over. 

So we are in this position today, and to solve it is going to re- 
quire this legislation, I think. And the good news is that 35 other 
states would share with us in this legislation, 50 would share in 
the second title. We have a chance of getting it done. 

Thank you, gentlemen, for helping us make the point today. 

Governor Foster. Thank you very much. 

Mr. Tauzin. While these members of the panel are leaving, I am 
going to bring an additional member who has just arrived, to do 
the formal welcome and then we will hear the testimony of both 
Secretary Westphal and President Rousselle. 

The Mayor of New Orleans, the Flonorable Marc Morial, has ar- 
rived and Mayor, we would like you to come forward and to ad- 
dress this important field hearing. 

Ladies and gentlemen of the panel and the audience, it is my 
pleasure to introduce the Flonorable Mayor of the City of New Orle- 
ans, Marc Morial. 

STATEMENT OF HON. MARC MORIAL, MAYOR, CITY OF NEW 
ORLEANS, LOUISIANA 

Mayor Morial. Good morning. I am so used to coming in here 
and saying may it please the Court— but Mr. Chairman and mem- 
bers of the Committee, let me first welcome you to our City. I am 
happy to see everyone up bright and early this morning and I hope 
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that the fact-finding that tcx3k place over the weekend was not too 
severe. 

Let me just share with you a few thoughts on the issue that I 
know is of importance to all of us. I speak today on behalf of not 
only the people of the City of New Orleans, but also on behalf of 
the Unit^ States Conference of Mayors, which as you are aware 
is an organization of both Republican and Democratic mayors of 
cities with 30,000 people or more. We have, for quite some time, 
been a strong advocate of funding for urban parks and the oppor- 
tunity that we have before us with the bills that you are going to 
consider this session, I think give us a chance not only to properly 
fund the Land and Water Conservation Fund and address the myr- 
iad of issues in that area, but also I come to urge a strong stateside 
component of that program and a strong component for urban 
parks. 

Recently we conducted a survey, along with the National Associa- 
tion of Counties, NACO, and in that survey, it was revealed that 
71 percent of the respondents felt that the Federal Government 
should assist cities and states in the development of local parks. 

I think as we approach the new millennium, we see an American 
public that is much more physically active, an American public 
which is more aware than ever before of the need for families and 
children to have wholesome, meaningful and affordable rec- 
reational pursuits available to them. National parks, mostly in the 
western part of the United States, are wonderful and great, great 
for vacations, great for camp outings and long excursions, but the 
most important park to every American is the park in their neigh- 
borhood, the park closest to them, the park that they can use on 
a regular basis. And we think that there is a strong mandate here 
for Federal support for local parks. 

I n our city alone, and I know you have had an opportunity to see 
our city, one of the things we are proud of is the abundant green 
space here in New Orleans, abundant green space throughout each 
and every neighborhood. Since I took office in 1994, we have made 
a strong commitment to the development of parks and recreational 
programs for young people and indeed have doubled the budget of 
the City's Recreation Department. Not only that, we are working 
in a number of areas to enhance old parks. We have a park known 
as Lincoln Beach in the eastern part of the City, which is a park 
which is also a brownsfield site. In the 1940s, 1950s and 1960s, it 
was the primary amusement park for the City's African-American 
population during the days of segregation. In 1964 when the walls 
of segregation fell, that park closed and all citizens had an oppor- 
tunity to attend Pontchartrain Beach. That park has been dormant 
since 1964 and now we have an effort underway with both state 
money and local money and hopefully if this bill passes, perhaps 
Federal money to return that park, which is also a beach along the 
shores of Pontchartrain, into something that people can be so proud 
of. 

I guess in sum, what we would ask you to do as you debate and 
discuss these very important pieces of legislation is to recognize 
that I think this year we have an opportunity to do something on 
an issue that many of us have talked about for many, many years, 
and that is to do something for the Land and Water Conservation 
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Fund, do something for the stateside component and do something 
for urban parks. This is an issue i think that creates a great oppor- 
tunity for some bipartisan ieadership and some bipartisan action, 
Mr. Tauzin and Mr. J efferson, and i am hopefui that you wiii keep 
in mind as you deii berate the caii and the request by the mayors 
of America and by the county officiais of America for there to be 
a strong urban component. 

And when i say urban, there is a tendency sometimes to think 
that urban means oniy New Orieans or New York or Chicago or 
Louisviiie. But urban aiso means Houma and urban aiso means 
DeRidder and urban aiso means many of the smaiier communities 
in our nation who couid have an opportunity to benefit from this. 

So once again, weicome to our City, i hope you wiii keep these 
thoughts in mind. We appreciate you meeting here and we iook for- 
ward to continuing diaiogue with you so that we can be successfui 
on this very important initiative. 

Thank you very much. 

Mr. Tauzin. Mayor, thank you so much for coming. Let me con- 
gratuiate you on a most successfui jazz fest weekend for New Orie- 
ans. 

Mayor Morial. Thank you, it was great. 

Mr. Tauzin. And for the job you do for the citizens here in New 
Orieans. 

And aiso i wanted to thank you on behaif of the members in sup- 
port of this iegisiation for coming to Washington on behaif of the 
Conference of Mayors and NACO, Nationai Association of Counties 
in our country, for the raiiy we heid on the steps of the Congress, 
aiong with Senator Landrieu and other members of the Senate, in 
support of this effort. You know, the fact you came to Washin^on 
to make the point is i hope appreciated by the citizens of this com- 
munity, that you are not oniy fighting here for green space and a 
better way of iife in New Orieans, but you are in Washington mak- 
ing a pitch too. 

The Committee heard from mayors, as you know, in our first 
hearing on this biii. 

Mayor Morial. Yes. 

Mr. Tauzin. And what we iearned. Mayor, was that so many kids 
today, in many of the eariy parks in our country, have to wait in 
iine just to pi ay soccer, just to pi ay. 

Mayor Morial. Yes. 

Mr. Tauzin. There are just not enough spaces avaiiabie today for 
many of the activities that wouid keep kids out of the kind of worid 
of vioience that we just saw again on teievision so horribiy por- 
trayed at Littieton, Coiorado. And to give them something mean- 
ingfui to do and some good way of expressing aii the energy young 
kids have, rather than to suffer the awfui consequences of some of 
their activities. 

You and the other mayors made that case in Washington and i 
want to thank you again for making it here in Louisiana, and ask 
my coiieagues if they wouid i ike to diaiogue with the Mayor. 

The gentieman from New Orieans, Mr. j efferson. 

Mr. j EFFERSON. Mr. Mayor, i wouid i ike to say to our Chairman 
Tauzin and to our Committee how proud we are in our community 
of our Mayor, the contributions he has made on virtuaiiy every 
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level of city government, and the leadership he is now showing 
throughout the country on this issue of getting smart at nonrenew- 
able resources and converting them into renewable resources of 
conservation and recreation. And it is important that, as many chil- 
dren used to experience the rural areas of our country, have moved 
into city areas, Billy, and they need a chance to participate in the 
riches of our environment. 

This bill does a smart thing, it not only takes care of part of the 
issues of the burden that front line cities and coastal areas have 
to deal with, but it also provides a way to address the recreational 
needs of our citizens and dedicates some money specifically to that 
purpose. 

I think the mayors are telling us that this is an important need 
that needs to be addressed on a national level. This l^islation ad- 
dresses it. I know the Mayor probably— and all of them when they 
talk to us, want to see more addressing in this area, but I think 
he and they want to see a foot in the door on this that is very sub- 
stantial this time around. So I think it is very creative on the part 
of those who are the authors of this bill. I am an original cosponsor 
of it, but the architecture of it probably rests more in the hands 
of Tauzin and Chris J ohn and Mary Landrieu and others than in 
my hands. But this is a part of it that I will be watching very care- 
fully for you, Mr. Mayor. 

Mayor Morial. Thank you very much. Congressman J efferson. 

Mr. Tauzin. Mr. J ohn. 

Mr. J OHN. J ust a quick comment. Thank you. Mayor, for hosting 
this conference. We of course love your city. And thank you for be- 
coming actively involved in H.R. 701 from a different perspective, 
that I think is very important to point out to the members in the 
audience and also the members in Congress that will be deciding 
on this legislation. 

We have the National Association of County Officials, or in Lou- 
isiana, it would be maybe the National Association of Parish Offi- 
cials, we have the National Conference of Mayors, we have the Na- 
tional Governors Association, the National League of Cities, the list 
goes on and on and on of the groups from a nationwide perspective 
who are all supporting this bill for a lot of reasons. Obviously Title 
I is about coastal impacts; Title II is the UPARR and LWCF sec- 
tion which has brought a lot of the major cities along. We had a 
rally on the steps of the Capitol that Congressman Tauzin alluded 
to, but the impact of that rally was incr^ible. Terrell Davis, the 
MVP of the 1998 Super Bowl, was there talking about his experi- 
ences in San Diego growing up as a boy with Pop Warner football, 
that if he did not have a city that cared about a football field, 
which was funded through the UPARR program, then he may not 
be here today to serve as the kind of role model that he is for some 
of our nation's kids. 

So it is very, very important for you to be here today. Mayor; it 
means a lot to me, speaking for a lot of the small and large cities, 
that this bill is not just about the coast line, although it is impor- 
tant. 

Mayor Morial. Very important. 
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Mr. J OHN. This legislation it is about the whole concept of con- 
servation from coast Tine to open space to creating the kind of envi- 
ronment we want for our kids in the future. 

So thank you very much for being here. 

Mayor Morial. You know, I wanted to interject something, and 
maybe the state officials did, but you know. Congressman J ohn, 
you mentioned the coast line. Last fall, we had a pretty turbulent 
hurricane season and New Orleans was threatened with an almost 
direct hit, 50 miles out Hurricane Georges tilted slightly to the east 
and therefore the eye of the storm missed us and we were on the 
eastern side of the eye, which meant we got wind but very little 
rain. I cannot tell you how much the protection of the coast line 
seems to be one of those natural barriers against this large popu- 
lation base in southeastern Louisiana from being devastated. It 
does not completely protect you, but all of the experts tell us it is 
a very important thing and it is one of those things that some- 
times, I remember the first time I heard someone tell me that the 
coastal area would protect us from hurricanes, I said okay, you 
have got to explain this to me a little bit. After steering the City 
through hurricanes and listening to the experts talk, I can tell you 
I have become convinced that it is one of those very important com- 
ponents of protecting this entire coastal part of the country from 
the brunt of these very dangerous hurricanes. So I appreciate it 
and I want you to know that, that is also an important thing to 
us. 

Mr. J OHN. You had a double whammy there. 

Mayor Morial. Yeah, right. 

Mr. Tauzin. Any other members? 

[No response.] 

Mr. Tauzin. Then Mayor, we thank you so much for attending 
and you can rest assured that J eff is going to watch this section 
of the bill and not let it escape. 

Mayor Morial. Great, thank you very much, thank all of you all. 

Mr. Tauzin. We are pleased to welcome a man who gave us a 
great deal of time this weekend and who I had the pleasure of tak- 
ing out to the coast and showing him what a Louisiana red fish 
looks like and I want you all to know he out-fished the dickens out 
of me. That is because we gave him the best Cajun to work with, 
a tremendous friend of ours from down the bayou, but he comes 
from Washington, technically, but I want you all to know that Sec- 
retary Westphal has been a long time friend of our Louisiana dele- 
gation. He used to work for the Sunbelt Caucus in the House of 
Representative. That is, he worked with us as a colleague in a real 
sense in legislation affecting the southern states in the Sunbelt 
Caucus. We have come to know Dr. Westphal for a long and distin- 
guished career in Washington in the Congress already. His ele- 
vation to the post of Assistant Secretary of the Army for the Corps 
of Engineers, which is a tremendous position in which he now 
guides the Army Corps of Engineers in its important work in the 
country, has been a blessing for us in Louisiana because he under- 
stands and knows the Louisiana problems, not only of the river, 
but of our coastal resources. 

Dr. Westphal, we also want to thank you for being a keynoter at 
our National Wetlands Conference at Nicholas State University re- 
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cently, where you made the personal commitment to help us re- 
solve this ecological disaster that again you saw in great detail this 
weekend. 

Again, Secretary Westphal, we welcome you, we appreciate the 
testimony and again, for the members of the panel, I think you will 
also have to leave to attend to some Corps business with the Colo- 
nel in just a minute, so we will welcome your testimony and try 
to get you out of here as quick as we can. Dr. Westphal. 

STATEMENT OF HON. JOSEPH W. WESTPHAL, ASSISTANT 
SECRETARY OF THE ARMY, WASHINGTON, DC 

Mr. Westphal. Thank you, Mr. Chairman, and thank you, dis- 
tinguished members of the Committee. I am delighted to be here. 

I do have written testimony which I would like to submit for the 
record, Mr. Chairman. 

Mr. Tauzin. Without objection. 

Mr. Westphal. Let me also thank you and thank the Committee 
for allowing me to be part of your trip here, not only to learn more 
about the issues facing and confronting Louisiana, but how your 
proposed legislation attempts to address those issues, and I want 
to thank your Majority and Minority staff, I think they have been 
terrific in putting all this together. 

We were also accompanied on this trip by your Louisiana Depart- 
ment of Natural Resources Secretary, jack Caldwell, who did a 
great job in briefing us on this, NOAA was there and did a great 
job. I thank the Air Force too for providing assistance, and the 
Corps of Engineers. So we are very grateful for the opportunity to 
visit the coastal area of Louisiana and look directly at the stress 
that it faces. 

You mentioned our long association, over 12 years that we have 
been working on wetlands. I remember we formed the first wet- 
lands task force in the House, along with one of your colleagues, 
former colleague that I saw sitting here for a little bit, j immy 
Hayes, and Lindsey Thomas of Georgia and other members at the 
time, when most people did not know what a wetland was. We 
were attempting to start dealing with that issue. So I know you 
have had a long association with this problem in Louisiana, but 
also across the country as you have faced wetland issues there, and 
I commend you for it. 

Now I am here today, Mr. Chairman, members, really to simply 
state the case for what I think to be a continued vigorous and com- 
prehensive Federal and state partnership in working towards the 
protection and restoration of coastal marshes. And much of what 
I am going to say in this very brief summary of my testimony, Mr. 
Chairman, is simply to state for the record, I am going to repeat 
things probably that a lot of you already know and have heard one 
thousand times here in Louisiana, but this is a Committee hearing 
that will be published in the record and the hearing testimony will 
be distribute to people who do not know about these issues, and 
I would like for the record to state how we see some of the prob- 
lems. 

As you know, the losses of coastal wetlands we saw on this over- 
flight were really incomprehensible in light of the significant risk 
to life and property, to the ecology of the region and to the future 
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of the economic, social and cultural aspects of people's lives. When 
you look at it from a national perspective, suffice it to say that 
coastal waters support about 28.3 million jobs and generate about 
$54 billion in goods and services every year. The coastal recreation 
and tourism industry is the second largest employer in the nation, 
serving 180 million Americans visiting the coast lines every year. 
And the commercial fish and shellfish industry is also very impor- 
tant, contributing about $45 billion to the economy every year, 
while recreational fishing contributes about $30 billion to the U.S. 
economy annually. So we are talking about a very, very important 
resource to the nation. 

Mr. Chairman, members of the Committee, this month is also 
National Wetlands Month and I would like to simply review for the 
record some of the major points regarding wetlands that may pro- 
vide I think a framework for this important hearing. 

As you all know, wetlands are not only aesthetically pleasing and 
provide valuable fish and wildlife habitat, but they also provide 
valuable economic functions. Wetlands slow the flow of floodwaters, 
retain them and gradually release them downstream, protecting 
downstream landowners from flooding impacts. Wetland vegetation 
protects property by reducing shoreline erosion through binding 
loose sediments in their network of roots, dampening waves and re- 
ducing current velocity. 

Near urban areas, wetlands act to recharge groundwater, pro- 
viding sufficient quantities of water for public use. Wetlands inter- 
cept containments and surface water by trapping and filtering 
waste, sediments and nutrients before the water is sent to rivers, 
bays and the ocean. 

The nation has lost nearly half of the wetland acreage that ex- 
isted in the lower 48 states prior to European settlement. Coastal 
wetlands are valuable resources because they protect against flood- 
ing, to help maintain water quality and provide habitat for a myr- 
iad of fish and wildlife species, many of them threatened and en- 
dangered. 

Coastal environments generate billions of dollars annually, as I 
mentioned earlier, through such industries as tourism, sports and 
commercial fisheries. And coastal wetlands also provide infrastruc- 
ture protection by reducing damage from hurricanes and other 
storms. 

Louisiana's coastal wetlands provide habitat for fisheries, water 
fowl, neotropical birds and furbearers; protection of oil and gas ex- 
ploration and production, and waterborne commerce; amenities for 
recreation, tourism, flood protection; and the context for a culture 
unique to the world. Benefits go well beyond the local and state 
levels by providing positive economic impacts to the entire nation. 

Approximately 40 percent of the coastal wetlands of the lower 48 
states are located here in Louisiana. Over the past 50 years, Lou- 
isiana has lost an average of 40 square miles of marsh a year and 
this represents 80 percent of the nation's annual coastal wetlands 
lost for the same period. If the current rate of coastal wetland loss 
is not slowed, by the year 2050 an estimated additional 640,000 
acres of wetlands will disappear from the Louisiana coast. As a re- 
sult, the Louisiana shoreline could advance inland as much as 33 
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miles in some areas. That would have you, Mr. Chairman, rep- 
resenting fish and not people, I should like to say. 

Mr. Tauzin. Well, we let fish vote in this state. 

Mr. Westphal. The loss of coastal wetlands is a national prob- 
lem. However, Louisiana is a showcase for this issue. Economic 
losses are estimated to be $4,300 an acre per year, a substantial 
impact to the local and national economy. Extending these eco- 
nomic losses over a 50-year period brings the total to an estimated 
$57.8 billion. 

By serving as a buffer to destructive climatic forces and the epi- 
sodic impact storms, Louisiana's coastal wetlands provide protec- 
tion for the people who live and work there and the infrastructure 
that supports them, including 400 million tons of waterborne com- 
merce a year, which is the largest in the nation, natural gas valued 
at $7.4 billion per year and petroleum products valued at $30 bil- 
lion per year. 

Concerns for wetland losses have prompted by Louisiana and 
Congress to act. In 1989, Louisiana established a dedicated Wet- 
lands Trust Fund for coastal wetland restoration. Congress passed 
the Coastal Wetlands Planning, Protection and Restoration Act in 
1990, they commonly refer to that as the Breaux Act because of the 
great leadership provided by Senator J ohn Breaux as its primary 
sponsor. In creating the CWPPRA task force that provided over- 
sight and develops annually a list of high priority projects to focus 
on marsh creation and restoration, protection and enhancement, I 
think this legislation has gone a long way to addressing this very, 
very important issue. Using Federal and state funds, total restora- 
tion project investment can exceed $40 million per year. 

To date, eight priority project lists have been formulated involv- 
ing 81 active projects, 30 of which have been completed. When im- 
plemented, these projects will reduce the loss of coastal wetlands 
by 67,726 acres over the next 20 years. In addition to CWPPRA, 
the Corps can use its Section 204, 206 or 1135 authorities to con- 
struct small environmental projects where Federal costs are less 
than $5 million. Considering the staggering rate of wetlands loss, 
the CWPPRA and other Corps small project authorities are also a 
partial solution. Projections are that only 23 percent of coastal wet- 
lands losses will be offset by gains accomplished under these au- 
thorities. Therefore, I support reauthorization of the Breaux Act as 
an integral foundation to the implementation of a more comprehen- 
sive, longer-term solution to the national problem of coastal losses. 

There is a critical need to find ways to address coastal losses 
which are comprehensive, large scale and sustainable. The recently 
completed Coast 2050 plan here in Louisiana could serve as a foun- 
dation for a new consensus-based integrated approach to dealing 
with coastal wetlands losses. Coast 2050 was developed under the 
authority of the Breaux Act, it was a joint planning initiative by 
Louisiana Wetland Conservation and Restoration Authority and 
the Breaux Act Task Force and the Louisiana Department of Nat- 
ural Resources. 

The main features of the plan involve the restoration of natural 
processes through water management such as river diversions and 
hydrologic restoration, and watershed structural repair such as res- 
toration of barrier islands. Institutional processes such as coordi- 
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nating mitigation planning and restoration efforts and imple- 
menting best management practices, are part of the plan. Also part 
of the plan are coastwide strategies, such as dedicated dredging for 
wetland creation, grazing control, and terracing. Regional strate- 
gies are far too numerous to mention, but include restoring upper 
basin swamps, barrier island restoration, marsh creation with 
dredge material, river sediment and fresh water distributions, 
shoreline protection and delta building. Construction of the plan 
would cost about $14 billion. 

Mr. Chairman, members of the Committee, the Army is com- 
mitted to a strong ecosystem restoration and protection program. 
As you know, the President in his fiscal year 2000 budget submis- 
sion proposed a one billion dollar lands legacy initiative. And to the 
extent that H.R. 701 and 798 provide dedicated funds for that pur- 
pose, we stand ready to partner with the states and the Federal 
agencies to restore and protect the nation's wetlands. 

I did get, Mr. Chairman, a copy of Congressman Miller's state- 
ment for the record and I want to just point out one of the things 
that he says in there that I think is instructive, he ends his state- 
ment by saying that the similar goals of the two bills are more im- 
portant than the differences between them at this point. And you 
have an opportunity to sit down and craft a reasonable compromise 
between them that assures a balanced program and a politically 
sellable vehicle. I think you have a lot to work with in these pieces 
of legislation. We stand ready to support and help those efforts, 
along with the President's proposal. We look to your leadership, 
Mr. Chairman, and that of the Committee, to help guide this proc- 
ess forward and we stand ready to implement whatever decisions 
are made by the Congress. 

[The prepared statement of Mr. Westphal follows:] 

Statement of Dr. J oseph W. Westphal, Assistant Secretary of the Army for 

Civil Works on Coastal Wetlands and Programs, U.S. Army Corps of Engi- 
neers 

Mr. Chairman and Members of the Committee: Thank you for the opportunity to 
testify on the importance of wetiands to the Nation and Army programs which have 
been successfui in restoring and protecting those resources. I am Joseph W. 
Westphai, Assistant Secretary of the Army for Civii Works. 

Wetiands can generaiiy be divided into two groups, tidai (coastai) wetiands and 
non-tidai (iniand) wetiands. Vegetation, hydroiogy, and soii composition, aii con- 
tribute to defining a wetiand. Wetiands are not oniy aestheticaiiy pieasing and pro- 
vide vaiuabie fish and wiidiife habitat, they aiso provide vaiuabie economic func- 
tions. Wetiands siow the fiow of fiood waters, retain them, and graduaiiy reiease 
them downstream, protecting downstream iandowners from fiooding impacts. Wet- 
iand vegetation protects property by reducing shoreiine erosion through binding 
ioose sediments in their network of roots, dampening waves, and reducing current 
veiocity. Near urban areas, wetiands act to recharge groundwater, providing suffi- 
cient quantities of water for pubiic use. Wetiands intercept contaminants in surface 
water runoff from streets, highways, and parking iots, by trapping and fiitering 
wastes, sediments, and nutrients before the waters enter rivers, bays, and the 
ocean. 

The nation has iost neariy haif of the wetiand acreage that existed in the iower 
48 States prior to European settiement. Based upon a set of important principies 
the Ci inton Administration issued, in August 1993, over forty comprehensive wet- 
iands reform initiatives in order to begin to reverse the historic trend of wetiand 
ioss. The initiatives act to improve responsiveness to the pubiic, provide a stream- 
iined permit process for minor projects, expand partnerships between Federai, State, 
and iocai agencies, avoid unnecessary requirements for the average citizen, and en- 
courage advance pianning and wetiands restoration activities. These reforms sup- 
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port a goal of "no net loss" of wetlands and will Increase the quality and quantity 
of our nation's wetlands resource base In the future. 

Coastal wetlands are valuable resources because they protect against flooding, 
help maintain water quality, and provide habitat for myriad fish and wildlife spe- 
cies, many of them threatened and endangered. Coastal environments are Important 
economically because they generate billions of dollars annually through such Indus- 
tries as tourism and sport and commercial fisheries. Coastal wetlands also provide 
Infrastructure protection by reducing damage from hurricanes and other storms. 

Louisiana's coastal wetlands provide habitat for fisheries, waterfowl, neotropical 
birds and furbearers; protection for oil and gas exploration and production, and wa- 
terborne commerce: amenities for recreation, tourism, flood protection: and the con- 
text for a culture unique to the world. Benefits go well beyond the local and state 
levels by providing positive economic impacts to the entire nation. 

Coastal wetland habitats in Louisiana serve as the foundation for a $1 billion an- 
nual seafood industry, a $200 million annual sport hunting industry, a $14 million 
alligator industry, valuable fur resources, wild crawfish resources, hardwood timber 
and commercial livestock range lands that equate to thousands of jobs critical to the 
economies of many coastal communities. 

More than 1.1 billion pounds of fish and shellfish are harvested annually from 
Louisiana waters. Domestic and commercial landing statistics indicate that Lou- 
isiana provides more fishery landings than any other state in the lower 48. In fact, 
as much as 16 percent of the nation's fisheries harvest, including shrimp, crabs, 
crayfish, oysters and many finfish, comes from Louisiana's coast. Over 75 percent 
of Louisiana's commercially harvested fish and shellfish are dependent on wetlands. 

Approximately 40 percent of the coastal wetlands of the lower 48 states are lo- 
cated in the State of Louisiana. This fragile environment is disappearing at an 
alarming rate— every 24 minutes Louisiana loses another acre of land. Over the 
past 50 years Louisiana has lost an average of 40 square miles of marsh a year. 
This represents 80 percent of the Nation's annual coastal wetland loss for the same 
period. While less in the 1990s, losses continue at a rate of 25 to 35 square miles 
per year. There are numerous causes for these losses, but the leading causes are 
disruption of natural hydrology (and sediment replenishment), development, agricul- 
tural and urban run-off, shoreline modification, municipal waste disposal, oil/gas op- 
erations and chemical spills. Buffeted by the forces of erosion and impacted by the 
disruption of natural replenishment of sediments, marsh subsidence has become a 
major problem. Thousands of acres of marsh are converting to less productive open 
water ponds, often fraught with dissolved oxygen problems. If the current rate of 
coastal wetland loss is not slowed, by the year 2050 an estimated additional 640,000 
acres of wetlands will disappear from the Louisiana coast. As a result, the Louisiana 
shoreline could advance inland as much as 33 miles in some areas. 

The loss of coastal wetlands is a national problem. However, Louisiana is the 
prime example and foremost battleground. As a result of these losses, there are sig- 
nificant decreases in flood protection, hurricane protection, and habitat inhabited by 
myriad fish and wildlife species, some threatened and endangered. Water quality is 
adversely impacted because wetlands are no longer available to filter contaminants 
and pollutants. Water supply is affected by subsidence and the advance of saline 
water inland which reduces groundwater recharge areas and allows saltwater intru- 
sion into the groundwater. Adverse impacts occur to fish and wildlife species and 
habitats, private property, nature based-tourism, navigation, oil/gas activities, and 
agricultural and developed areas. In Louisiana, an estimated 70,000 people are di- 
rectly engaged in wetland-dependent fisheries and in subsequent processing, whole- 
saling, and other activities, and licensed saltwater sports fishermen spend approxi- 
mately $181 million annually on fishing and have nearly $1 billion invested in 
boats, gear, camps, and other equipment. Estimates indicate that economic losses 
are at $4,300/acre/year, a substantial impact to the local and national economy. Ex- 
tending these economic losses over a 50 year period brings the total to an estimated 
$57.8 billion. 

By serving as a buffer to destructive climatic forces and the episodic impact of 
storms, Louisiana's coastal wetlands provide protection for the people who live and 
work there and the infrastructure that supports them. More than 400 million tons 
of waterborne commerce (the largest in the nation) move within the coastal channels 
each year. Those wetlands contain ten major Federal navigation channels that pro- 
vide access to port facilities across the state. Louisiana's coastal wetlands also help 
to protect nationally significant oil and gas facilities. An estimated 21 percent of the 
nation's natural gas supply, valued at $7.4 billion per year, originates from Lou- 
isiana wetlands. Additionally, petroleum products valued at $30 billion per year are 
produced in Louisiana coastal zone refineries. 
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Concerns for wetland losses have prompted both Louisiana and Congress to act. 
In 1989, an amendment to the Louisiana Constitution established a dedicated Wet- 
lands Trust Fund for coastal wetlands restoration. Through this fund, up to $25 mil- 
lion per year In state oil and gas lease payments, royalties and severance tax collec- 
tions were dedicated to wetlands restoration In coastal Louisiana. Congress passed 
the Coastal Wetlands Planning, Protection and Restoration Act (CWPPRA) In 1990. 
This Act Is commonly referred to as the Breaux Act because of the leadership of 
Senator J ohn Breaux as the primary sponsor. It contains two components. The first 
component, the National Coastal Wetlands Conservation Grant Program, authorizes 
the USFWS to provide matching grants for the acquisition, restoration, manage- 
ment, or enhancement of coastal wetlands (about $6 million annually: excludes Lou- 
isiana). Under the second component, a CWPPRA Task Force (DA, DOC, DOI, EPA, 
USDA, Louisiana) provides oversight and develops, annually, lists of high priority 
projects focused on marsh creation, restoration, protection or enhancement. Under 
the Breaux Act approximately $35 million Is provided annually for environmental 
restoration and protection work In the State of Louisiana. The Louisiana Wetlands 
Trust Fund provides the State's cost sharing contribution. Total restoration project 
Investments can exceed $40 million per year. 

To date eight priority project lists have been formulated Involving 81 active 
projects, 30 of which have been completed. When Implemented, these projects will 
reduce the loss of coastal wetlands by 67,726 acres over the next 20 years. The 
CWPPRA authority limits the size of projects that can be Implemented. In addition 
to CWPPRA, the Corps can use Its Section 204, 206, and 1135 authorities to con- 
struct small environmental projects where Federal costs are less than $5 million. 
Flowever, competition for the limited funds provided by these programs Is Intense 
and there are many needs across the county. Considering the staggering rate of wet- 
land loss, the CWPPRA and the other Corps small projects authorities are only a 
partial solution. Projections are that only 23 percent of coastal wetland losses will 
be offset by gains accomplished under these authorities. 

There Is a critical need to find ways to address coastal losses which are com- 
prehensive, large scale, and sustainable. The recently completed COAST 2050 plan 
could serve as the foundation for a new consensus-based. Integrated approach to 
dealing with coastal wetland losses. COAST 2050 was developed under the author- 
ity of Breaux Act. It was a joint planning Initiative by the Louisiana Wetland Con- 
servation and Restoration Authority, the Breaux Act (CWPPRA) Task Force, and 
the Louisiana Department of Natural Resources. The goal was to develop a strategic 
plan to protect and sustain the State's coastal resources for future generations In 
a manner that Is consistent with the welfare of the people. Coastal restoration strat- 
egies were solicited from regional planning teams and their effects were evaluated. 
Resources and their uses were Identified and prioritized. This plan should provide 
the basis for a coastal policy that will help coordinate strategies among the Federal 
and State coastal restoration programs and the State Coastal Zone Management 
Program. 

The Coast 2050 process was Intended to Increase the number of Implementable 
projects and Improve performance and effectiveness of Breaux Act projects. Part of 
the Coast 2050 Initiative Involved communicating to the public the extent of the 
problem and the need for coastal restoration. Each parish and local community was 
asked to describe what they would like their region to look like in the year 2050 
and to partner with the agencies to develop strategies to address those problems 
and needs. In addition, the goal of the Coast 2050 initiative was to develop a tech- 
nically sound strategic plan to sustain coastal resources and consider coastal wet- 
land restoration needs within the context of needs for transportation, hurricane pro- 
tection and the general welfare of the population. 

The main features of the plan involve the restoration of natural processes through 
watershed management (such as river diversions and hydrologic restoration), and 
watershed structural repair (such as restoration of barrier islands). Institutional 
processes, such as coordinating mitigation planning with restoration efforts and im- 
plementing best management practices, are part of the plan. Also part of the plan 
are coastwide strategies, such as dedicated dredging for wetland creation, grazing 
control, and terracing. Regional strategies are far too numerous to mention, but in- 
clude such measures as restoring upper basin swamps, barrier island restoration, 
marsh creation with dredge material, river sediment and freshwater distributions, 
shoreline protection, and delta building. Construction of the plan would cost about 
$14 billion. 

The Coast 2050 plan is already serving as the basis for long term solutions. The 
Breaux Act agencies are now using Coast 2050 strategies to formulate candidate 
projects for the 9th priority project list. Flowever, the funding of projects selected 
on the 9th and subsequent lists will depend on the reauthorization of the Breaux 
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Act this year. I support that reauthorization as an integrai foundation to the impie- 
mentation of more comprehensive, ionger-term soiutions to the Nationai probiem of 
coastai iosses. Many more projects are needed to ensure a sustainabie coast that re- 
tains the functions and vaiues of a naturai ecosystem. 

As you know, the President has proposed a Lands Legacy Initiative as part of the 
FY 2000 Budget. This initiative caiis for permanent funding for many of the same 
purposes as the subject iegisiation. Specificaiiy, the budget provides approximateiy 
$1 biiiion within a baianced budget in FY 2000 and a permanent funding stream 
of at ieast $1 biiiion/year beginning in FY 2001. The principies that underiie the 
Administration's Lands Legacy I nitiative are provided as an attachment to this tes- 
timony. 

Mr. Chairman, thank you for the opportunity to testify on the importance of wet- 
iands to the Nation and Army prcigrams which have been successfui in restoring 
and protecting those resources. This conciudes my statement. I wiii be pieased to 
answer any questions you or other members of the Committee may have. 

Mr. Tauzin. Mr. Westphal, we thank you for your participation 
and particularly for your attendance. You have engaged with these 
issues all weekend long, you actually attended the tours and visited 
the sites and we appreciate deeply your personal attention. 

Secretary Westphal is accompanied today and I would like to rec- 
ognize the District Engineer, Colonel William Connor, who is here 
along with the Chief Engineer, Mr. Robert Tisdale. We thank you 
all for the enormous work of the Corps of Engineers. We beat up 
on the Corps a lot when it comes to wetland permitting and what- 
have-you, but Secretary Westphal, I would like you to share with 
everyone a compliment you receiv^ just yesterday. You met one of 
the most courageous people in our state yesterday, you were kind 
enough to come with me to Chadway to visit my mother who just 
recovered from a third and again successful cancer surgery, she has 
had three killer cancers— breast, lung and now uterine cancer— and 
over the course of the last 40 years, she has beat them all. And 
Secretary Westphal came out to Chadway to visit her with me and 
I would like for you to share with the audience what my mother 
had to say about the Corps of Engineers. 

Mr. Westphal. Well, first of all, I think we were addressing her 
as the bionic lady, she and your daddy, who died several years ago, 

I think represent the great values of people who come from Lou- 
isiana and have lived and worked so hard here. She— of course the 
Corps has been an integral part of life in this state and she shared 
her thoughts about that, which I think also I hear from everybody 
else that I talk to in Louisiana. We are an integral part, sometimes 
I think we are more of a state agency than a Federal agency down 
here. 

Mr. Tauzin. In fact, she had just gone on a river cruise before 
her operation, and she had seen first-hand the great work of the 
Corps in maintaining the river's levee structures that protect our 
state, provide the transportation system on that great river and 
drain 33 states of our nation, and how critical the maintenance of 
those systems are to life here in Louisiana, and she was telling 
Secretary Westphal how much she personally— and I think she 
spoke for all of us in Louisiana— appreciated the Corps and wanted 
them to know that sometimes we do not say thank you enough. 

And Secretary Westphal, again, we thank you for your help. 

Mr. Westphal. She commented on the good work done on the 
shoreline, on the bank protection that the Corps had done on the 
Mississippi. 
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But I do think that the Corps can be part of the solution here 
and throughout the nation. We have tremendous resource capa- 
bility in terms of our experience and as I said to you, Mr. Chair- 
man, and to the members of the Committee, we stand ready to do 
whatever Congress directs us to do. 

Mr. Tauzin. Mr. Secretary, thank you so much. 

Mr. Westphal. Thank you. 

Mr. Tauzin. Other members of the Committee? Mr. J ohn. 

Mr. J OHN. I was just going to be very brief because I really want 
to hear from the President also, Mr. Rousselle. 

Mr. Secretary, you and your agency and of course Colonel Con- 
nor, will play a very important role after the passage of this piece 
of legislation, into implementing the bricks and mortar and the 
sweat, to be able to get the end result of what we all want to see 
and what we have been talking about. 

We flew over a couple of projects that have obviously been mon- 
itored and maybe even constructed by the Corps and I want to get 
your comment on two in particular. Freshwater diversion projects 
that seem to be working, that seem to be providing some of the 
freshwater out of the Mississippi River and the nutrients into our 
marshes to let them thrive. There is a controversy over the amount 
of those and how much water can be taken out as it relates to com- 
merce. Is that a real concern that we should have? Because I frank- 
ly personally think that the freshwater diversion projects out of the 
Mississippi have profound positive impacts, because what it does is, 
if you have read the Rising Tide book, what it does is actually re- 
distribute the marshes in a natural setting that it was before the 
channelization of the river. 

Mr. Westphal. Right. It is my understanding, and I am going 
to try as I go back to Washington, to get better information on this, 
but it is my understanding that that is not a problem necessarily, 
unless of course the flows are very, very low when we have experi- 
enced a very serious drought, but at most times of the year the di- 
versions can be made. But I have to tell you that it is not some- 
thing that I was focused on before coming. We looked at those 
projects from the air and in fact, I discussed them with your State 
Director of Natural Resources and I am leaving here to go look at 
additional projects and again talk about it. 

Mr. j OHN. Okay. 

Mr. Westphal. I think that that is an important question, and 
of course, as has been pointed out, the sediments that the Mis- 
sissippi brings down are of course escaping into the gulf and those 
are the sediments that could be critical to the formation of these 
marshes and to the development of the marshes, that provide the 
barriers that we need as the Mayor pointed out, even the barriers 
to the city. 

Mr. John. Right, I think it is a two-fold problem. As the Mis- 
sissippi flows down and the nutrients are carried, it provides 
blockages for commerce down around the mouth that you guys 
have to be day in and day out dredging, where we could actually 
divert some of that. And it would seem to me that a very calculated 
set of freshwater diversion projects that are relatively inexpensive 
in the whole mindset of recreating marsh, they are really not that 
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expensive when you are talking about several pipes that are laid 
right over the levee. 

I would think that those could be monitored in times of drought 
and in times of flood, you could flush more water through. So I 
think that that is something that this Committee I know talked a 
lot about, that could have a profound, very quick impact on restora- 
tion and introduction or reintroduction of freshwater into some of 
those marshes. 

Mr. Westphal. Congressman J ohn, you are right, and also, you 
know, we have not really talked about the water quality issues as- 
sociated with some of this. And as you know, we have been experi- 
encing over the years this hypoxia phenomenon in the gulf with the 
large amount of nutrients flowing in. Those nutrients, if diverted 
into the marsh, could actually help to grow the marsh and of 
course wetlands are a way of repairing that. So we see that as a 
double benefit. We may be able to address the hypoxia problem in 
the gulf that is affecting the fisheries industry in a significant way 
and at the same time be able to provide a positive benefit to the 
development of saltwater marshes. 

Mr. John. And finally— and I know I have probably taken too 
much time— we also flew over extensively not only the marsh and 
the estuaries, but we flew over the actual coast line and saw some 
of the devastation from hurricane Georges and other hurricanes. 
We saw deteriorating barrier islands, Breton Sound and the other 
type of islands, and one of the guides on our aircraft talked about 
one of the solutions to this, which would be an ongoing solution, 
would be to replenish a lot of the beaches from the natural sand 
that is being dumped offshore, I think he said over in Ship Shoal, 
which has lots and lots of sand. I mean the hopper dredges are a 
question. I know you use those dredges a lot, but those are the 
kinds of things that you will be engaged in when and if this piece 
of legislation passes, because you will be providing the actual re- 
sources to recreate some of the barrier islands. Mayor Morial made 
a great point, he said not only do I want parks, I want to save our 
city, and by having a healthy coast line to create that kind of bar- 
rier, I think it is important. 

Mr. Tauzin. Thank you, Mr. J ohn. Other members of the Com- 
mittee? 

[No response.] 

Mr. Tauzin. Thank you very much. Let me add that, you know, 
there was legislation at one point during the Reagan years. Senator 
Breaux and I pursued to require the Corps to take the dredge ma- 
terial that was being dumped, dredged and put on barges and just 
dumped overboard into the— off the continental shelf at the mouth 
of the river, to take it and instead barge it over to where it might 
be useful for barrier island restoration. And unfortunately, at that 
time, there was resistance in that effort and in fact, the adminis- 
tration threatened to veto the budget bill unless that language was 
removed. Perhaps we ought to revisit those considerations, as Mr. 
J ohn has said, and think about it in terms now of how that mate- 
rial which is being wasted off the coast, off the shelf, in fact caus- 
ing— maybe causing some of that hypoxia— might be more usefully 
distributed in the wetland areas. 
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We are going to hear from one of the Parish Presidents in just 
a second, former State Legislator and now Parish President of 
Plaquemines Parish, about the real and important benefits of some 
of the siphons in his own parish and the building up land along the 
Mississippi River. But we are also going to learn about the fact 
that if we build these diversion projects, Chris, we also have to 
make sure that we have levee systems built and approved by the 
Corps and EPA and Fish & Wildlife, that will also protect our peo- 
ple from flooding, from the additional water at the siphons and all 
this is going to produce in the wetland area. So it is a multi-headed 
dragon that we have got to tend to all the elements at one time. 

Secretary Westphal, we thank you again. 

Mr. Westphal. Thank you, Mr. Chairman. 

Mr. Tauzin. Again, on a personal note, let me say how much we 
appreciate having someone who cares enough about these problems 
in this department to spend the time you spent with us, j oe. Your 
secretary is going to fuss at me for calling you j oe, but I consider 
you my friend and Louisiana now considers you her friend. Thank 
you very much. 

Mr. Westphal. Thank you, Mr. Chairman, thank you, members. 

Mr. Tauzin. I know that you and Colonel Connor have to attend 
to your business and we would be pleased to excuse you at this 
time. Thank you again. Colonel Connor, for all you do. 

Let me now introduce the very patient President of Plaquemines 
Parish in Belle Chasse, Louisiana. Benny Rousselle is a former of 
the Louisiana State Legislature and so has seen these problems 
from the state perspective and now from a parish perspective, as 
Parish President. Benny, we appreciate your testimony, sir, thank 
you for being so patient. 

STATEMENT OF BENNY ROUSSELLE, PRESIDENT, 
PLAQUEMINES PARISH, BELLE CHASSE, LOUISIANA 

Mr. Rousselle. Thank you, Mr. Chairman, members of the Com- 
mittee. I have submitted written testimony as well. 

Today, I probably will give you testimony on more of a local 
arena than you have seen earlier today. 

Plaquemines Parish is the southernmost parish in Louisiana. It 
extends southeastward for 90 miles from New Orleans into deeper 
waters of the Gulf of Mexico. The southern half of the parish is a 

E eninsula surrounded by waters of the Gulf of Mexico and bisected 
y the Mississippi River. The parish is a product of the Mississippi 
River, having been created through sediment deposition over a 
4,500 year period. Natural levees comprise about 8 percent of the 
parish, while drained swamp and marshland adjacent to the parish 
cover another 6 percent, for a total of approximately 60,000 acres. 
Barrier beaches and spoil disposal areas at South Pass and South- 
west Pass comprise another 6 percent of the parish. 

The vast majority of Plaquemines consists of low lying wetlands 
that are being lost at a rate of nine square miles per year, 384 
square miles since 1956. This land loss is the result of a combina- 
tion of both natural, but primarily manmade factors, including con- 
struction of pipeline canals and rig access canals, dredging of navi- 
gational channels, leveeing of the Mississippi River, which you 
have heard about, saltwater intrusion into freshwater habitat, ex- 
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traction of water and hydrocarbons, a decrease in sediment being 
carried by the river, subsidence, a rise in sea level, wave erosion 
and faulting. 

Plaquemines Parish has been a staging platform and support 
base for the outer continental shelf mineral exploration and pro- 
duction since the 1950s. Land use activities and facilities directly 
related to OCS activities include ports, shipyards, supply/service 
bases, refineries, pipe coating/storage yards, gas processing plants, 
heliports, deep-draft channels, and pipelines. Over 40 OCS pipe- 
lines enter Plaquemines Parish, of which many traverse the len^h 
of the parish to convey hydrocarbons to storage areas or processing 
plants and refineries in other parts of the state and nation. 

Approximately 100 companies conduct OCS mineral related oper- 
ations from the Port of Venice and other ports and dock facilities 
located within the parish. Four refineries that process oil, gas and 
sulfur extracted from the OCS are locat^ in the parish. 
Plaquemines Parish also provides landfall from the gulf and linear 
corridors for OCS product pipelines. At least 20 interstate pipeline 
companies have pipeline facilities in the parish. 

The achieved success in OCS production has not come without a 
price. It has come at the expense of numerous impacts on the nat- 
ural and human environment to Plaquemines Parish. As a result 
of OCS activities, valuable wetlands have been lost or degraded 
through primary and secondary impacts associated with the instal- 
lation and maintenance of OCS pipelines and booster stations, 
processing, storage and staging facilities and associated develop- 
ment. 

Canals constructed for OCS pipelines and navigation removed 
wetlands directly at the time of construction, and secondarily 
through boat wake and wind generation erosion of canal banks. In- 
cidental oil spills and release of non-hazardous oilfield wastes can 
degrade or destroy wetlands and submerge aquatic habitat. This 
has had traumatic effects on the commercial fishing industries, in- 
cluding oysters, shrimp and finfish. 

Since 1956, Plaquemines Parish has lost approximately 246,000 
acres or 284 square miles of its wetlands and marshes. The current 
disappearance of wetlands and marshes is 5,717 acres, or nine 
square miles per year. Much of this loss is directly attributable to 
OCS-related activities. The loss of these wetlands adjacent to hurri- 
cane protection levees poses a threat to populations from approach- 
ing storms and tidal surges. Wetlands and marshes serve as a first 
wave of defense to absorb and reduce the surge impact upon protec- 
tion levees. With their disappearance, Plaquemines will have to in- 
crease the height of these levees to ensure the safety of its people. 

Water quality has been and continues to be degraded through il- 
legal discharges from marine vessels, point source discharges from 
processing storage and staging facilities, oil spills and release of 
non-hazardous oilfield waste. Loss of wetlands flanking the natural 
levees and developed sites also contribute to the degradation of 
water quality because the vegetation is no longer present to filter 
potential pollutants running off of upland and developed sites. 

The human environment of Plaquemines Parish, as related to in- 
frastructure, services, socio-economics and general way of life, also 
has experienced impacts from OCS activities and facilities. For ex- 
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ample, highways which are primarily used by Icxial population and 
serve as hurricane emergency evacuation routes have had to be up- 
graded and require more frequent maintenance as a result of in- 
creased heavy truck traffic associated with the OCS-related activi- 
ties. The higher truck volumes have resulted in traffic congestion 
and public safety concerns with which the parish must contend. 
Sustaining the nationally strategic OCS-related development and 
support bases in Plaquemines requires that the parish expend con- 
siderable funds on equipment, materials and personnel to maintain 
extensive flood protection levees and drainage districts along both 
sides of the Mississippi River. Support of direct and indirect OCS- 
related facilities and businesses has placed a high demand on the 
parish for potable water, public utilities, solid waste disposal sites 
and non-hazardous oilfieid waste disposal. 

Increases in local and transient populations associated with OCS 
activities have required the parish to provide additional services in 
the areas of emergency response, police, schools, education, rec- 
reational areas and activities, hospitals, general medical treatment 
and social services. Furthermore, the parish has had to maintain 
a high level of emergency response readiness to evacuate large 
numbers of OCS personnel, equipment and vehicles via the pro- 
tected Mississippi River prior to hurricane landfalls. During cycli- 
cal downturns in the OCS economy, the parish must still maintain 
the existing services and infrastructure for the local population as 
well as provide additional social services. However, there is hope 
for Plaquemines' future from potential benefits of the legislation 
that you are now considering. 

And how the parish will make use of the funds generated by 
such legislation, I can tell you that Plaquemines Parish will be 
challenged with goals to combat continuing environmental impacts 
from the OCS activities. The potential funding available as a result 
of passage of one or both of the proposed bills is crucial to the 
parish's ability to achieve these goals. Under the Conservation and 
Reinvestment Act of 1999, funds would be allocated as follows: 
Title I, Coastal Restoration; Title II, Land Acquisition and Recre- 
ation, and Title III, Wildlife Conservation and Education, including 
Wetland Habitat, Restoration and Acquisition. In Louisiana, Title 
I funds could be also allocated for mitigating on-shore impacts of 
OCS activities, such as the infrastructure and public services. Lou- 
isiana's recently released report Coast 2050, which you have heard 
about today, toward a sustainable coast of Louisiana identified a 
number of regional ecosystem strategies for conserving and restor- 
ing wetlands in coastal Louisiana. Also recently, Plaquemines Par- 
ish formed a Coastal Zone Management Program in conjunction 
with the Louisiana Department of Natural Resources Coastal Man- 
agement Division and operates in accordance with the CZM Act 
created by Congress. 

Within Plaquemines Parish, strategies have been developed 
which include managing outfall of existing diversions at Canarvine 
and Larose and West Pointe-a-la-Hache, which you probably saw in 
your flight; constructing more effective small diversions east and 
west of Empire; continue building and maintaining delta splays 
along the Mississippi River, which the Corps is instrumental m 
their work; using existing locks to divert Mississippi River water 
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at Empire; constructing a sediment trap in the Mississippi River 
south of Venice and double handle dredged material to create new 
marsh in the Birdsfoot Delta; constructing delta-building diversions 
in the areas of Myrtle Grove/Naomi, Bastion Bay, Benny's Bay, 
American Bay, Quarantine Bay. Another one, preventing loss of 
bedload off the continental shelf by relocating the Mississippi River 
navigational channel south of Venice. Constructing wave absorbers 
at the head of bays such as Lake Washington/Grand Ecaille area 
and upper Breton Sound basin; constructing reef zones across bays 
to enhance estuarine fisheries habitat; extending and maintaining 
barrier shoreline from Sandy Point to Southwest Pass. 

Utilizing OCS funds would enable Plaquemines Parish to imple- 
ment or assist the state in implementing some wetland conserva- 
tion and restoration strategies sooner. This would be of direct and 
immediate benefit to the parish. In addition, funding could be used 
to address economic issues related to natural resource harvesting, 
especially oyster growing and leased areas that would be impacts 
by the delta-building and freshwater diversion strategies for cre- 
ating or conserving wetlands. 

Funding directs toward restoration and maintenance of wet- 
lands and water quality would benefit economic activities related 
to the harvesting of renewable resources such as commercial fish- 
eries and trapping. This funding also would sustain water-based 
recreational opportunities including sport fishing, crabbing, boat- 
ing, sightseeing, birdwatching and expand new business and edu- 
cational opportunities related to eco-tourism. 

That concludes my formal testimony and I would like to thank 
all of you for coming to Louisiana and especially Congressman Tau- 
zin for hosting us as the Chairman today, and I would also like to 
thank Senators Landrieu and Breaux for their help in moving this 
issue forward. And I would be glad to try to answer any questions 
that you may have. 

[The prepared statement of M r. Roussel I e follows:] 
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PRESENTATION m SUPPORT OF 

CONSERVA TION AND REINVESTMENT ACT OF 1999 (II.R. 701) 

AND 

PERMANENT PROTECTION FOR AMERICA 'S RESOURCES 2000 ACT (B.R. 798) 
(PLAQUEMINES PARISH: PLATFORM FOR OCS ACTIVITIES) 

Introduction 

Plaquemines Parish is the southernmost parish in Louisiana. It extends southeastward 
for 90 miles from New Orleans into the deeper waters of the Gulf of Mexico and is bisected by 
the Mississippi River. The southern two-thirds of the parish is a peninsula surrounded by 
waters of the Gulf of Mexico. The parish is a product of the Mississippi River, having been 
created through sediment deposition during two episodes of delta building: the St. Bernard 
delta beginning around 4500 years ago and the Modem Plaquemines delta which began around 
950 years ago. Natural levees comprise about eight percent of the parish, while drained swamp 
and marshland adjacent to the these uplands cover another six percent of the parish (U. S. Dept, 
of Agri.-Natural Resource Conservation Service 1999) for a total area of approximately 60,000 
acres (van Beek et al. 1986.) Barrier beaches and spoil disposal areas at South Pass and 
Southwest Pass comprise approximately six percent of the parish. The vast majority of the 
parish (over 80 percent) consists of low-lying wetlands (van Beek et al. 1986). 

Between 1956 and 1990, approximately 194,400 acres (304 square miles) of 
Plaquemines Parish disappeared at an average rate of 5,717 acres per year (8.9 square miles per 
year) (National Wetlands Resources Center 1999). This land loss is the result of a combination 
of numerous natural and man-made factors including: leveeing of the Mississippi River, a 
decrease in sediment being carried by the river, subsidence, sea level rise, construction of 
pipeline canals and rig access canals, dredging of navigation channels, saltwater intrusion into 
freshwater habitats, extraction of water and hydrocarbons, wave erosion, and faulting. 

Plaquemines Parish has been a staging platform and support base for Outer Continental 
Shelf (OCS) mineral exploration and production since the 1950s. Land use activities and 
facilities directly related to OCS activities include: ports, shipyards, supply/service bases, 
refineries, pipe coating/storage yards, gas processing plants, heliports, deep-draft channels, and 
pipeline corridors. 


OCS Related Impacts to Plaquemines Parish 

The Port of Venice is geographically positioned to strategically stage operations to the 
U. S. Department of the Interior, Minerals Management Service’s (MMS) Central and Eastern 
Planning Areas of the OCS. Approximately 100 companies conduct OCS mineral related 
operations from the Port of Venice, other ports, and dock facilities located within the parish 
(Plaquemines Port Authority 1999). Four refineries that process oil, gas, and sulfur extracted 
from the OCS are located in the parish. Plaquemines Parish also provides landfall for over 40 
OCS pipelines from the gulf and linear corridors for numerous OCS product pipelines that pass 


I 



257 


through the parish transporting hydrocarbons to storage areas and processing'refining plants in 
other parts of the state and the United States (Wicker et al. 1 986). At least 20 interstate pipeline 
companies have pipeline facilities in the parish. 

The operation of OCS related facilities and activities in Plaquemines Parish has had 
numerous impacts on the natural and human environment. For example, wetlands have been 
lost or degraded through both primary and secondary impacts associated with installation and 
maintenance of OCS pipelines, booster stations, and metering stations; processing, storage and 
staging facilities; and associated development. Canals constructed for OCS pipelines and 
navigation remove wetlands directly at the time of construction and secondarily through boat 
wake and wind generated erosion of canal banks. Incidental oil spills and release of non- 
hazardous oilfield waste can degrade or destroy wetlands and submerged aquatic habitats, 
inolnding oyster reefs. Water quality can be degraded through point source discharges from 
processing, storage, and staging facilities; oil spills; release of non-hatardous oilfield waste; and 
through illegal discharges fiom marine vessels. Loss of wetlands flanking the natural levees 
and developed sites also contributes to the degradation of water quality because the vegetation 
is no longer present to filter potential pollutants itmning off of upland and developed sites. 

The human environment of Plaquemines Parish, as related to irr&astructure, services, 
socio-ecottomics, and general way of life, also has experienced impacts from OCS activities 
and facilities. For example, highways have had to be upgraded and require more frequent 
maintenance as a result of the heavy tmck traffic and generally higher traffic volumes 
associated with deliveries of OCS related materials and supplies. The higher traffic volumes 
have resulted in traffic congestion and public safety concerns with which the parish must 
contend. Sustaining the nationally strategic OCS related development and support bases in 
Plaquemines Parish requires that considerable funds be expended on equipment, materials, and 
personnel to maintain extensive flood protection levees and drainage districts along both sides 
of the Mississippi River. Support of direct and indirect OCS related facilities and businesses 
has placed high demand on toe parish for potable water, public utilities,, solid waste disposal 
sites, and non-hazardous oilfield waste disposal sites. 

Increases in local and transient populations associated with OCS activities have required 
the parish to provide additional services in the areas of emergency response, police, schools, 
education, recreational areas and activities, hospitals, general medical treatment and social 
services. Furthermore, the parish has had to maintain a high level of emergency response 
readiness to evacuate large numbers of OCS personnel, equipment, and vehicles via the 
protected Mississippi River corridor prior to hurricane and tropical storm landfalls. During 
cyclic downturns in die OCS economy, the parish must still maintain existing services and 
infiastructure as well as provide needed social services. 

Future OCS Activities in the Gulf of Mexico 

While the oilfield industry is marked with cyclical economic ups and dovms, the stage is 
set for a new era of oil and gas exploration and development in the Gulf of Mexico, much of 
which will be staged out of Plaquemines Parish. A strong economy, technological 
advancements, multiple deepwater discoveries, passage of the Deep Water Royalty Relief Act 
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(DRRA) (Public Law 104-58, Title HI), and the availMsility through the MMS's active leasing 
program of new and viable prospects have resulted in the revival of mineral exploration and 
development in the Gulf of Mexico (Cranswick and Regg 1997). Innovative deepwater drilling 
and development technologies provide the means to operate in water depths that are not 
economically viable for conventional platforms used in shallower OCS waters (Cranswick and 
Regg 1997). In addition, advanced geophysical exploration technologies are rekindling 
interests in developing existing, shallow water prospects by providing a means of finding "new" 
mineral reserves in previously surveyed areas. For instance, 3-D seismic surveys are presently 
being conducted on speculation with data compiled and marketed to potential buyers (Louton, 
per. comm. 1997). Another advancement, the development of 4-D seismic technology, 
provides a means of overlaying existing 2-D and 3-D seismic data for estimating the depletion 
of reservoirs (Quilio, per. comm. 1997). 

The number of active mineral leases in the Gulf of Mexico increased fixim 
approximately 5,000 in 1995, to 6,177 in January, 1997; and were projected to exceed 8,300 in 
1998, a 40 percent increase (Cranswick and Regg 1997). The MMS conducted two record- 
breaking lease sales in 1997 that consisted of a total of 1,800 tracts at a price of $1.5 billion 
(Gresham 1997). Lease Sale 169, attracted $784,120,709 in high bids in 1998 (MMS 1998). 
In March of 1999, the seventh lease conducted under DRRA guidelines. Lease Sale 172, 
resulted in high bids from 67 companies totaling $171,804,696 (MMS 1999a). In addition, the 
MMS aimounced the notice of intent to prepare an Environmental Impact Statement regarding 
Eastern Gulf Sale 181 that will be tentatively bid in December, 2001 (MMS 1999c). 

By April 19, 1999, there were 2,984 active leases in waters exceeding 1,000 feet in 
depth in the Gulf of Mexico, 1,408 approved applications to drill, but only 22 producing 
platforms (MMS 1999b and Melancon and Baud 1999). Mr. Peter J. Robertson, President of 
Chevron U.S.A. Production, described the keen industry interests in deepwater gulf exploration 
{The Advocate 1991): 

The Gulf of Mexico’s (deepwater) is now considered one of the world’s great frontiers 
and is luring companies from around the globe. Not only has technology reduced the 
cost of getting at these deep reserves, but the reservoirs themselves look much better 
than we imagined. 

Accordingly, Chevron’s number of deepwater leases increased from 16 in 1990 to 362 
by November, 1997 (The Advocate 1997). Mr. Robertson states that deepwater development 
and production will increase 42 percent to 1.7 billion barrels over the next ten years (The 
Advocate 1997). By the year 2003, deepwater wells will account for 55 to 63 percent of the 
daily oil production and 24 to 29 percent of the daily gas production in the entire gulf 
(Melancon and Baud 1999). 

The Gulf of Mexico’s Outer Continental Shelf (OCS) production from leases granted by 
the MMS should increase fi-om 945 Million Barrels Oil/Day (MBOD) in 1995 to a range from 
1,537 to 1,910 MBOD by the end of the year 2,001 (Melancon and Baud 1999). During this 
six-year period, the potential exists for an increase in production of over 100 percent. In its 
report, Global Offshore Oil Prospects to 2000, the International Energy Agency, Paris, France, 
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projects that offshore production activity "...will not only be sustained, but will accelerate 
through the year 2000” {Offshore 1997). 

According to Louisiana State University economist. Dr. Loren C. Scott, the Gulf of 
Mexico will remain active for one primary reason - the oil companies’ low cost of producing oil 
(Gresham 1997). For instance, Shell Oil’s deepwater Auger platform produced oil at a cost of 
$13.35 per barrel in 1994. Ursa, Shell’s latest deepwater platform, is projected to cost $6.80 per 
barrel at the end of 1999 (Gresham 1997). Ocean Energy’s cost savings are similar with costs 
of $10.36 per barrel in 1994, dropping to $7.10 per barrel in 1997 (Gresham 1997). Economic 
predictions of oil costs dropping from the current $20 per barrel to $16 and $17 per barrel will 
still allow the operators to remain profitable (Gresham 1997). 

The MMS has a preliminary impression that unlike the last oil and gas boom, much of 
the activity vrill be more centralized (Louton, per. comm. 1997). Deepwater operators will not 
use a port if they cannot get loaded and turned around quickly (Louton, per. comm. 1997). 
Servicing deepwater operations is more demanding (e.g., deeper draft requirements, heavier 
cargoes, larger crane requirements, etc.) and service companies are tending to locate in 
concentrated areas of activity (Louton, per. comm. 1997). 

The deepwater prospects have spawned a new generation of offshore service boats, 
requiring deeper drafts and the capability to carry heavier loads for further distances (Louton, 
per. comm. 1997). These vessels require deepwater port facilities (Louton, per. comm. 1997). 
According to Mr. Joe Aguiar of Johnson Rice & Co., New Orleans, there is a clear shortage of 
rigs and boats for the gulfs deepwater. He explains, “(t)his has been pushed along even further 
by continued increases in (offshore) leasing activity. Big Oil and major independents (alike) 
are making commitments to the deepwater markets”(Hall 1997). 

The MMS presently has no definition for the term ‘deepwater port’ (Louton, per. comm. 
1997), but defines ‘deepwater prospects’ as mineral development areas where water depths 
exceed 1,000 feet (Cranswick and Regg 1997). The MMS is planning to determine which ports 
can be utilized by the large supply boats that presently are being constructed at shipyards 
throughout south Louisiana to supply deepwater prospects (Louton, per. comm. 1997). These 
vessels may require port chatmel depths exceeding 20 feet (Louton, per. comm. 1997). Water 
depth and hull draft will not be the only criteria in determining if a port can be classified as 
deepwater (Louton, per. comm. 1997). Port facilities must have the capability to (absorb 
intermodal deliveries and) efficiently load the boats (Louton, per, comm. 1997). 

Due to the overlapping of goods and services needed for deepwater and shallow shelf 
exploration and production activities and the number of companies involved in both, the MMS 
has had difficulty clearly discerning and differentiating the two in ongoing studies (Louton, per. 
comm. 1997). 

The interest to drill new wells is not limited to deepwater leases (Louton, per, comm. 
1997). Tremendous advances have also been made in exploration and production in shallow 
continental shelf areas as a result of advances in 3-D seismic and new and safer horizontal and 
multiple drilling technologies (Louton, per. comm. 1997). Three-dimensional seismic 
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technology is renewing interests in fields long thou^t “played out" (Louton, per. comm. 1997). 
The 3-D surveys are also providing geologists with improved data for finding new discoveries 
in fault lenses which in the past were too difficult to drill (Louton, per. comm. 1997). 
According to Ivanovich (1997): 

For years, producers’ efforts to find oil and gas beneath the numerous salt formations 
that litter the gulf seabed were thwarted because the structures distorted the seismic 
data. Three-dimensional seismic and graphic imaging techniques developed in the last 
few years are allowing producers to locate shallow prospects missed by earlier 
technology. 

Discoveries and projections of new oil and gas reserves in the Gulf of Mexico continue. 
For instance, the maritime boundary agreement between the U. S. and Mexico reached in 1978, 
and ratified by the U.S. Senate in 1997, has resulted in additional available deepwater 
prospects. Drilling in the 10,000-foot water depths of two areas, known as the "Gaps" or 
"Doughnut Holes", located along the new international boundary in the middle of the gulf was 
considered unthinkable twenty years ago, but technological advances since that time have 
placed potentially large mineral reserves within reach (The Advocate 1997b). 

Utilization of Proposed OCS Funding 

Plaquemines Parish will be challenged to combat environmental and socio-economic 
impacts from OCS activities. The potential funding available as a result of passage of one or 
both of the proposed bills (e.g., Conservation and Reinvestment Act of 1999 and Permanent 
Protection for America 's Resources 2000 Act) is crucial to the Parish’s ability to achieve these 
goals. Under the Conservation and Reinvestment Act of 1999, funds would be allocated as 
follows; Title I - coastal restoration. Title II - land acquisition and recreation, and Title IH - 
wildlife conservation and education, including wetland habitat restoration and acquisition. In 
Louisiana, Title I funds could also be allocated for mitigating onshore impacts of OCS 
activities, such as infi'astructure and public services. 

Louisiana’s recently released report Coast 2050: Toward a Sustainable Coastal 
Louisiana (Louisiana Coastal Wetlands Conservation and Restoration Task Force and Wetlands 
Conservation and Restoration Authority 1998), identified a number of regional ecosystem 
strategies for conserving and restoring wetlands in coastal Louisiana. Within Plaquemines 
Parish these strategies include: 

Use existing locks to divert Mississippi River water at Empire 
Manage outfall of existing diversions at Naomi and West Pointe-a-la Hache 
Continue building and maintaining delta splays along the Mississippi Riva 
Construct more effective small diversions east and west of Empire 
Construct sediment trap in the Mississippi River south of 'Venice and double handle 
dredged material to create new marsh in the Birdsfoot Delta 
Construct a delta-building diversions in the 
Myrtle Grove/Naorai area 
Bastion Bay area 
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Benny’s Bay area between Main Pas and Baptiste Coliette Bayou 
American Bay area 
Quarantine Bay area 

Prevent loss of bedioad off the Continental Shelf by relocating the Mississippi River 
Navigation Channel south of Vaiice 

Construct wave absorbers at the heads of bays such as the Lake Washington/Grand 
Ecaille area and upper Breton Sound Basin 

Construct reef zones across bays to enhance estuarine fisheries habitat 

Extend and maintain barrier shoreline fixrtn Sandy Point to Southwest Pass 

The availability of OCS funds would facilitate implementation of the already identified 
wetland conservation and restoration strategies sooner, thus, directly and immediately 
benefiting Plaquemines Parish. In addition, funding could be used to addrss economic issues 
related to natural resource tovesting, especially oyster growing and leased areas, that would be 
impacted by the delta-building and freshwater diversion strategies for creating or conserving 
wetlands. 

Funding directed toward restoration and maintenance of wetlands and water quality 
would benefit and eidiance the propagation and sustainability of marine organisms including 
finfish, shellfish, and microorganisms in the estuarine food web. Economic activities related to 
the harvesting of renewable resources (i.e., commercial fisheries and trapping) would also be 
enhmced and perpetuated. This funding also would sustain water-based recreational 
opportunities (i.e., sports fishing, crabbing, boating, and si^tseeing) and expand new business 
and educational opportunities related to eco-tourism. 
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Mr. Tauzin. Thank you so much, Benny. 

Let me perhaps focus on— going back to Chris J ohn's point that 
he talked about in terms of the siphons and reallocated water from 
the Mississippi River. If we looked a lot on the west side of the 
Mississippi River in terms of our Committee's field trip, on the east 
side of the river, of course, if J unior Rodrey was here, he would ap- 
plaud your call for relocating the MRGO. The MRGO, members of 
the panel, is the Mississippi River Gulf Outlet, an artificially cre- 
ated channel for deepwater shipments into the Port of New Orle- 
ans, that instead of going up the river, long and tenuous 90 miles, 
ships were able to come up this very straight but artificial channel. 
But guess what? It introduced more saltwater into the marshes 
and even into Lake Borgne and Pontchartrain and caused great 
problems, andj unior would applaud your comments. 

So the problems of Plaquemines and St. Bernard, the two great 
communities below New Orleans, which are totally coastal commu- 
nities except for this urban interface, you have (discussed with us 
today. Tell us how well those siphons are working, how well does 
a water diversion project work and then what problems does it 
cause? You mentioned fishermen, oystermen. There is a conflict, is 
there not? There are real problems with making these things effec- 
tive. 

Mr. Rousselle. Yes, there is a conflict, as you said, but I think 
that we have come a long way in the last several years about try- 
ing to mesh the oyster and fishing industries with the concept that 
the freshwater diversions are a necessary part of restoring our 
coast line. They basically intrcxduce freshwater to retard the salt- 
water intrusion, to protect the grasses. But what we really need, 
we need coastal restoration of barrier islands and some really 
heavy duty projects. 

Mr. Tauzin. Why is that so important, Benny? 

Mr. Rousselle. Well, because the tidal flow now, as it used to 
come through small bayous that were there when you had coastal 
barrier islands, was not as great. Now you have nothing to protect 
the inflow of the tide and it just washes the marsh out at a critical 
rate, where before it would be— it would rise to bayous and natural 
bays at a lower rate and it would not come in and do as much dam- 
age as it does now with the wave action. 

Mr. Tauzin. I remember a few years ago when the saltwater in- 
trusion rates were so high that this great city was threatened with 
saltwater in its water system; is that not right? 

Mr. Rousselle. That is true. We also have projects where we are 
now pumping water from the Belle Chasse area 70 miles to the 
southern encT of the parish because of saltwater intrusion into the 
river, but on the outside of the levee districts, as you heard the 
Mayor say that he was concerned about his city, but we are con- 
cerned because we are the buffer that he was referring to about 
protecting his city. So naturally we are in the first line of defense 
and we are as concerned as he is, but a little more, since we are 
there. 

Mr. Tauzin. And I guess you have got to come through the city 
to get out. 

Mr. Rousselle. That is another situation. But we feel that the 
legislation that is being proposed will go a long way in trying to 
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re-establish a coast line and we hope to work with the Corps of En- 
gineers and that the Corps of Engineers moves in the direction of 
using that beneficial dredge material from the river to re-establish 
coast line. And you mentioned the freshwater diversion structures 
that are in operation now. As a local government, before I sent to 
the legislature, I was a council member, and we passed a bond 
issue and we built those with local funds to try to do something 
about the coastal restoration and the state came in and helped 
fund those after we had them on the drawing board. 

Mr. Tauzin. This was a local initiative to start out with. 

Mr. Rousselle. It was actually a bond issue that we made avail- 
able to the public and they voted on it because they realized the 
significant importance of the marshes that surround the levees. 
And even as we were talking about the fishermen and how we are 
going to compromise by relocating the fishermen, they realize that 
if we do not do something, they will be fishing oysters on the back 
levee, which will give them a limited amount of space and eventu- 
ally put them out of business. 

Mr. Tauzin. Benny, it would be helpful for our Committee mem- 
bers to see Plaquemines Parish. Would you point it out on that 
map there? 

Mr. Rousselle. This area is Plaquemines, I guess that is part 
that washed away, but the rest of it that you see is there. It is 
something that we live with. I was interested in the comments that 
were made earlier about making the oil companies fill the canals 
and so forth. They at one time bulkheaded the canals and then 
when erosion washed away from the bulkheads, they were afraid 
of liability from boaters, so they pulled the plugs, which were the 
bulkheads and they just continued to erode. And if we were go back 
after them as Congressman Tauzin said, I do not know how many 
of them are left, but we do not have that type of time. 

Mr. Tauzin. We have another problem too, do we not? I mean, 

I had a long discussion with Secretary Westphal about it, but the 
wetland laws of America are built backwards when it comes to 
coastal wetlands. The wetland laws of America are designed to stop 
you from filling in potholes and hardwood bottoms and valuable 
wetlands in America by filling them in and destroying them. In our 
coastal wetland situation, we very often have to fill in, we have to 
put a barrier up to stop the saltwater or an interface to allow the 
fresh and saltwater to exchange. And we have got enormous prob- 
lems permitting, even if we demanded somebody to go do it, it 
would take years and years for them to get permits to do that kind 
of work, would it not, if they had to do it as a private company? 

Mr. Rousselle. Yes, I believe that is correct. 

Mr. Tauzin. And so that getting those things done in the face of 
all those problems may be much more efficient done by government 
agencies through bond issues and state funding and Federal assist- 
ance, in the long run. 

Benny, one final thought. Our critics in this bill complain that 
we share money directly with you, with the counties, the parishes 
and boroughs of the county, and they claim that that is going to 
create an artificial incentive for more offshore development when 
in many parts of America, as you know, they object to offshore de- 
velopment. 
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Could you answer that criticism? Why is it important that the 
money be shared directly with you in some of these cases? 

Mr. Rousselle. I believe because the local government is at the 
front line of this fight. If you look at what we are faced with, we 
are out there providing infrastructure for our local citizens who 
bare the impact of all of the OCS operations off of our coast. The 
criticism of encouraging or giving incentives for more drilling, I 
think we are past that stage, I think that the local governments 
now are trying to just recoup what was lost over many years. 

Mr. Tauzin. Other members of the panel, questions of Mr. 
Rousselle? 

[No response.] 

Mr. Tauzin. Benny, thanks again for your patience and I deeply 
appreciate it. Know again our commitment to make sure that we 
hold onto those positions that would give you a vital play in the 
solution to these problems. 

Mr. Rousselle. Thank you for the opportunity to testify. 

Mr. Tauzin. Thank you, sir. 

We are now going to call our second panel which will consist of 
folks in Louisiana who are on the front lines, as Benny Rousselle 
pointed out trying to solve these problems. The Honorable David 
Camardelle, Mayor of the grandest island in Louisiana, Grand Isle; 
Barry Kohl, the Director and Past President of Louisiana Audubon 
Council; Ted Falgout, Executive Director of Greater Lafourche Port 
Commission; Alan Wentz, Group Manager for Conservation, Ducks 
Unlimited; Cynthia Sarthou, Executive Director of Gulf Restoration 
Network and Mark Davis, Executive Director of Coalition to Re- 
store Coastal Louisiana, domiciled in Baton Rouge, Louisiana. 

These, ladies and gentlemen, are folks who have been on the 
front lines of this battle and can tell us the good news and the bad 
news stories. We will start with the Mayor of Grand Isle, Mr. 
Camardelle. 

STATEMENT OF HON. DAVID CAMARDELLE, MAYOR OF GRAND 
ISLE, GRAND ISLE, LOUISIANA 

Mayor Camardelle. My name is David Camardelle and I am the 
Mayor of Grand Isle. It is truly an honor to come before you today 
to offer some insight into the unique and special part of south Lou- 
isiana that I have lived in all my life and now have the privilege 
to represent. I am also honored for the opportunity to provide my 
testimony on H.R. 701, the Conservation and Reinvestment Act of 
1999. 

Before I begin, please allow me a brief moment to do one of my 
favorite things in life and that is to talk about my good friend, Billy 
Tauzin. Considering that I may never have an opportunity or an 
audience like this again, I just cannot miss the chance to talk 
about him. Now the way that we talk about someone down here 
and they way they do in Washington is very different. 

You see, I have known Billy for practically all my life. I know his 
family and he knows mine. In fact, we are a family some way or 
another. We have fished together, eaten a lot of shrimp and craw- 
fish together and on occasions have played a little bouree together. 
For those of you who do not know about bouree, all I am going to 
tell you is that this is a card game and it is still legal in Louisiana. 
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As we coonasses say here, we know how to pass a good time and 
Billy is one of the best at doing it. 

I also want you to know that over the years, Billy and I have 
survived floods and hurricanes together. We have watched the oil 
and gas industry rise and fall and then rise again. We battled to- 
gether on turtle devices, wetlands, brown pelicans and many other 
resource issues. 

I have said all of this to simply say that Bill Tauzin is always 
therefor his people in the Third Congressional District. I know the 
people of Grand Isle are forever grateful for everything Billy has 
done and continues to do for us. 

Now that I have gotten all these things said about Billy that he 
asked me to say, let us get on. 

[Laughter.] 

Mayor Camardelle. So before offering my comments on H.R. 
701, allow me a few minutes to tell you about Grand Isle and the 
magnificent natural resources we have. I would also like to present 
to you the many challenges we face by virtue of being a small 
coastal community located in the Gulf of Mexico. I say that because 
we are Louisiana's only inhabited island in the mainland's first line 
of defense during the hurricane seasons. Please do not misunder- 
stand me, for all the challenges and difficulties we face by living 
where we do, I would not want to live anywhere else in the world. 

The municipality of Grand Isle lies within the beginning, which 
is 9.4 miles of Louisiana Highway 1. As far as I am concerned, it 
is the longest street in the state of Louisiana. Grand Isle, Lou- 
isiana is the only barrier island resort positioned to provide hurri- 
cane protection to the gulf coast. Surrounding Grand Isle, there are 
12 recorded archaeological sites, two of which have been deter- 
mined potentially eligible for National Register as Historical 
Places— Manila Village, recpgnized by the] efferson Parish Histor- 
ical Society, is in close proximity to Grand Isle. The world's largest 
artificial reef donated to the State of Louisiana by Freeport Mac 
Marine is located within seven miles off the coast of Grand Isle. 
Grand Isle provides close and easy access to the above-mentioned 
sites. 

There are two distinct population groups. The first is the rel- 
atively small permanent residence population. The group has re- 
main^ about 1,500 to 2,000 people on the island since 1960. In- 
dustrial analysts growth expectation is 3,186 residents by the year 
2020 if the island does not wash away. The second group is com- 
prised of tourists, camper owners— Billy's father-in-law camps on 
Grand Isle— and the petroleum companies and workers. At times, 
the population reaches upwards of 10,000 people on weekends. 

Grand Isle is the staging area in offshore for oil exploration and 
production for Shell, Exxon and Conoco. Some 600 employees 
transfer a week, traveling through the heliports supporting activi- 
ties from the Port Fourchon facilities. Housing personnel, services, 
food supply and the Coast Guard assistance are directly dependent 
on Grand Isle. The Federal Government is currently right now 
spending $5 million on a face lift on the Coast Guard station in 
Grand Isle on the eastern end. Approximately 10 million pounds of 
Louisiana production of shrimp fisheries originate in Grand Isle. 
This generates about $18 million in Louisiana's economy. Figures 
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estimating oysters and fish and other shellfish harvests are not 
available at this time. 

The Grand Isle Tarpon Rodeo, which is the oldest and the largest 
competitive sportfishing rodeo in the United States held its 77th 
consecutive rodeo in 1998. Officially there are 10 sponsored fishing 
tournaments held each year in Grand Isle. With recreation fishing 
and boating being our greatest tourist attraction, we are able to 
provide 322 rental room facilities and 550 boat dock accommoda- 
tions. Most are at full utilization throughout the year. One of the 
most successful state parks, which on some weekends provides en- 
tertainment for upward of 5,400 in out of state vacationers, and the 
yearly figures indicate 101,000 visitors, is comprised of 148 acres 
on the east and 48 acres west of the island. 

The only fishing pier in the Gulf of Mexico waters is located in 
the state park in Grand Isle. 

Grand Isle has been plagued with water shortage for many 
years. Our neighboring parish, Lafourche, furnishes our current 
water supply. Increased construction throughout Lafourche Parish, 
especially at Port Fourchon, places a high demand on outdated in- 
frastructure with Grand Isle being at the end of the line. Each 
year, beginning in April through S^tember, our residents face the 
threat of non-potable water. Barging water and expensive short- 
term solutions cost us last year nearly $300,000. Six years of co- 
ordinating an effort between the government and agencies became 
a reality when the funding was approved through all agencies for 
$18 million to run a 32-mile pipeline, 16-inch water line, which will 
begin at the Lower Lafitte and extend through Barataria waterway 
in Grand Isle. Construction will begin sometime in J une this year 
and completion early in 2000. 

My family has lived in Grand Isle for many generations. At one 
time, several small islands protected Grand Isle on the north side. 
The one I remember as a boy growing up was Bird Island. This is- 
land was approximately one mile long, one half mile wide. All the 
coastal species birds— the terns, the egrets, the pelicans and others 
were inhabitants on the island. The lushness of the vegetation at- 
tracted these birds to nest, others to feed as they crossed the gulf 
on their migratory course to the north. This course is still active 
today; however, the birds no longer stop on Bird Island because 
Bird Island no longer exists due to the coastal erosion. There is 
only one remaining island on the north. We named it, it is called 
Tern Island. Tern Island, which is renamed to compliment the 
former Bird Island, is abundant with the native vegetation such as 
the bay leaf and the guava trees that grow wild. This island is ap- 
proximately 500 feet long and a quarter of a mile wide, small in 
comparison to what was once there and disappearing at an alarm- 
ing rate. 

Grand Terre has not been spared for onslaught of storms and 
tidal actions. In October of 1998, my office received a letter from 
Mr. Frank Truesdale, acting Marine Laboratory Director on Grand 
Terre. Mr. Truesdale stated that what beach sand is available on 
the western end is washing over and filling the five-acre pond in 
front of the laboratory. The entire eastern portion of this pond 
which existed in 1980 has now liberated as either part of the new 
beach or part of the gulf. As the sand washes over, the new beds 
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of peat are exposed as the surf erodes deeply into what had once 
been marsh, well into the beach. After the storms in 1998, eight 
foot strips of peat have been exposed in some places. 

The most vivid measure of how much Grand Terre has eroded 
and continues to erode is the wooden walkway that during the 
1980s crossed the five-acre pond to the beach, ending about 50 feet 
above the high tide line. What is left of the gulf end of this walk- 
way is now in the Gulf of Mexico about 40 feet seaward of the low 
tide line. 

Grand Terre is not only the home of the Marine Laboratory, but 
for Fort Livingston as well. The fort, completed some time in the 
early 1860s, is a part of Fort Livingston State Commemorative 
Area and has been placed on the National Register of Flistoric 
Places. It was abandoned in 1866, the state eventually took posses- 
sion in 1923. The western wall now extends 75 feet into the Gulf 
of Mexico. 

In October of 1992, Grand Isle Independent Levee District was 
formed. As President and Director, I have monitored the land loss 
and recorded the data. Various agencies— Louisiana Department of 
Natural Resources, Jefferson Parish and the U.S. Corps of Engi- 
neers— have helped me complete three projects creating a seg- 
mented breakwater system. These breakwaters are strategically 
placed to protect LA-1, our only evacuation route in and out the is- 
land from tidal actions and severe weather conditions. To this date, 
approximately $2.9 million has been spent on these projects. 

I have a total of nine permits in my hands trying to find the 
right funding to put these projects to fight coastal erosion. 

Grand Isle experienced a very active hurricane season last year. 

I have called mandatory evacuations three times within a four 
week period the whole month of September. Although no such or- 
ders were issued for tropical storm Frances, this turned into a most 
damaging storm, 21 inches of rain on my island and strong winds 
produced staggering losses. To this date, as a result of these four 
storms, I lost 280 feet of land on the north side or the bay side of 
Grand Isle. The south side of Grand Isle in the state park, we have 
lost 400 feet as of this date in overnight camping areas. Our hurri- 
cane protection levee suffered considerable damage as a result of 
those storms. 

As I understand the various titles of FI.R. 701, the proposed dis- 
tribution the OCS funds would have a significant positive impact 
to communities like Grand Isle in funding much needed conserva- 
tion and recreation programs. While we have been recipients of the 
Federal assistance from the Corps of Engineers and other agencies 
through cost share projects like our hurricane protection levee and 
our waterline, we desperately seek additional funding assistance 
for other what I call quality of life projects. 

We in Grand Isle are not wanting to look for a Federal handout. 
In fact, we have always attempted ourselves first from the local 
and state standpoint. When the project's costs have been beyond 
our funding capabilities, we have sought Federal assistance, but al- 
ways provided local dollars to match the Federal funds. 

As I stated earlier. Grand Isle's proximity to the gulf makes its 
a natural location for those companies and government agencies 
that support the oil and gas activities in our region. With that 
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comes jobs. This is obviously good for our local tax base and econ- 
omy. However, it also comes with a high price to our island's infra- 
structure. It is virtually impossible to know what the impacts are 
from the OCS activities, but they are there and are obvious. From 
the wear and tear of our roads and the waterways to the threat of 
actual pass accidents in the gulf, we pay a dear price. 

I believe H.R. 701 would provide valuable funding resources to 
help communities like ours in maintaining and improving our var- 
ious projects and programs. H.R. 701 offers a real balance between 
the oil and gas production and exploration and true natural re- 
source conservation. The creation of an Outer Continental Shelf 
Impact Assistance Fund outlined in the bill will ensure these funds 
are properly recovered and distributed. This is very important for 
our future planning and will help expedite long-awaited wetland 
restoration and water quality projects, just to name a few. This 
goes to what we attempt to do every day in Grand Isle and 
throughout Louisiana, conservation and reinvestment in our re- 
sources. 

While I am a proponent of the oil and gas development, I particu- 
larly appreciate the fact that the bill will provide these important 
funds without offering or having to create more incentives for new 
oil and gas development. The bill's ability to do this will confirm 
what we have thought for a long time, that the State of Louisiana 
has not been getting its fair share of these revenues to help offset 
the impacts that activities in the gulf have on us. 

As I read the bill for the first time several weeks ago, I was 
struck by the recurring theme of how the bill provided for guaran- 
tees in annual funding. I am sure that I do not have to tell all of 
you that the state and local governments like ours with very lim- 
ited funds, but enormous natural resources that we are ultimately 
responsible for protecting, most have these kinds of dedicated 
source of funding. The Land and Water Conservation Fund has 
provided valuable assistance to Louisiana in the past, but like most 
other programs, it never seems to be enough. 

In summary, I believe H.R. 701 is a comprehensive, fair approach 
to assist the state and local governments who have long protected, 
restored and helped manage our most valuable natural resources. 
For these and many other reasons, I am pleased to offer my com- 
plete support for this bill and applaud each of you in the efforts of 
getting this passed. 

Thank you, sir. 

Mr. DeFazio. Thank you, Mr. Mayor. 

I would just advise the rest of the panel because we have another 
panel to follow, that we want to be able to hear from everybody 
who has prepared testimony today, any prepared remarks you have 
submitted will be made part of the record, so it would be best if 
you could summarize and try and stay within the five minutes and 
the lights will indicate the duration of the five minutes, just so that 
we can hear from everybody. I would hate for the Committee to 
have come here and not to hear from everybody on the next panel. 
So 

Mayor Camardelle. I apologize. 
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Mr. DeFazio. No, that is fine, Mr. Mayor. The Chairman was 
cutting a lot of slack with the Governor and mayors are more im- 
portant than Governors to me, so we had to cut you some slack too. 

Mayor Camardelle. Thank you. 

Mr. DeFazio. Mr. Kohl. 

STATEMENT OF BARRY KOHL, DIRECTOR AND PAST PRESI- 
DENT, LOUISIANA AUDUBON COUNCIL, NEW ORLEANS, LOU- 
ISIANA 

Mr. Kohl. Mr. Chairman and members of the Committee, my 
name is Barry Kohl, I am director and a past president of the Lou- 
isiana Audubon Council. On behalf of the Council, I would like to 
express our appreciation to the Committee and Chairman Young 
for inviting us to come here today. The Louisiana Audubon Council 
is a not-for-profit organization comprised of local Audubon chap- 
ters, affiliates and members of the National Audubon Society. We 
are dedicated to the protection and restoration of Louisiana's coast- 
al wetlands, bottomland hardwood forests and other critical wildlife 
habitats of the Lower Mississippi River. 

We are pleased that the proposals now before this Committee 
and before the Senate will invest in the management of the nations 
natural resources and address the coastal impacts of the production 
of offshore oil and gas. 

Many of the impacts have already been addressed by previous 
panelists, so I will summarize and only mention some of the issues 
that have not been addressed today. The details are in my written 
testimony which has been submitted. 

I would like to discuss the impacts of toxic chemicals. According 
to the most recent ERA Toxic Release Inventory Report, Louisiana 
is the nation's second largest polluter after Texas. Most of this pol- 
lution is tied to the petrochemical industry. Chemical pollution 
along the M ississippi River is so serious that nationally, the section 
between Baton Rouge and New Orleans has become known as can- 
cer alley. 

There are presently 17 state mercury in fish health advisories for 
pregnant women and children under seven years of age as a result 
of past and current mercury pollution in the state of Louisiana. 
The Audubon Council is actively investigating these sources of the 
pollution. 

Permitting. As was mentioned earlier, permitting is very impor- 
tant, it controls a lot of the damage that is being done in the state 
of Louisiana and I want to address some of those issues. 

The protection afforded by the Clean Water Act has only affected 
oil and gas dredging since 1975. This was largely due to numerous 
lawsuits which increased the Corps' jurisdiction. Before that date, 
there were few Federal controls on dredging our marshes and 
swamps but during the 1980s, dredging permits issued to the en- 
ergy industry were fast-tracked because of national priorities. Pub- 
lic notice comment periods were reduced to 15 days, giving the pub- 
lic and resource agencies insufficient review time. Today's method 
of reducing the effectiveness of the Federal permitting program is 
to cut the budgets of regulatory agencies. A district engineer re- 
cently wrote that, and I quote, "the regulatory branch is delib- 
erately underfunded each year as part of the grand game of give 
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and take between private interests and public oversight." Political 
influence is derailing the intent of the Clean Water Act and pro- 
moting the conversion of wetlands in Louisiana. This has to 
change. I suggest that some of the OCS revenues be given to the 
Federal agencies which have to regulate our coastal zone. Those 
agencies— EPA, Fish & Wildlife Service, the Corps and National 
Marine Fisheries Services. The money should be used to ade- 
quately staff and fund the Corps of Engineers who have over 2,000 
permits a year to review. 

In the 1980s, the Federal Government considered setting up for- 
mal national sacrifice zones which would be used for national de- 
fense or nuclear waste repositories. The concept remains in fact, if 
not in name and we believe that Louisiana has become one of these 
areas. 

I would like to address specifically the legislation. We ask that 
the bills be strengthened. We support all the legislation in part 
that has been submitted to Congress. We do feel it should be 
strengthened. We are concerned that FI.R. 701 fails to ensure that 
Federal funds be provided to the states under Title III to be used 
to address the needs of non-game species. The Audubon Council 
has worked hard over the years to assure non-game species in Lou- 
isiana are properly protected. Any new money made available for 
state level wildlife conservation should be substantially dedicated 
to non-game species. 

We request that the Land and Water Conservation Fund be fully 
funded from OCS revenues. The money made available each year 
should be available on a permanent basis and independent of the 
annual appropriation process. 

We are concerned that under FI.R. 701, there is not an effective 
Federal oversight over the spending of billions of dollars each year 
by the states. Based on our experience in Louisiana, it would be 
unwise to give money to the states without some accountability. 
Money given to local political subdivisions needs to be closely mon- 
itored. Louisiana's reputation for corruption is founded on fact and 
we are deeply concerned that 50 percent of the state's allocable 
share of OCS funds could be misappropriated or squandered by 
parish officials. 

In conclusion, I would just like to summarize and state that our 
recommendations that the past coastal impacts be used in the for- 
mula to allocate coastal impact funds; that there be oversight of 
local governments' spending and creation of a coastal impact trust 
fund for each state. 

Money given to the states and local governments should not 
stimulate more destruction of coastal environments, there should 
not be incentives to convert wetlands to developments even though 
they are for recreation. 

Oil and gas impacts should be fully addressed in any mitigation 
program. Toxic wastes present an insidious wildlife, human health 
problem. Cleaning up contaminated water bodies and reduction of 
toxic petrochemical discharges should be supported in any future 
bill. 

Also, funding should be used to expand the national wildlife ref- 
uge system. 
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Since Louisiana has suffered the most coastal environmental 
damage as a result of oil and gas exploration and development and 
since the majority of OCS revenues come from leases off the Lou- 
isiana coast, it is only fair that Louisiana should be given more 
consideration in sharing these coastal impact funds. 

Thank you. 

Mr. DeFazio. Thank you. 

[The prepared statement of Mr. Kohl follows:] 

Statement of Barry Kohl, Louisiana Audubon Council 

Mr. Chairman and Members of the Committee: 

My name is Barry Kohi and I am a director and a past president of the Louisiana 
Audubon Councii. On behaif of the Councii, I wouid iike to express our appreciation 
to the Committee and Chairman Young for inviting us to come here today. The Lou- 
isiana Audubon Councii is a not-for-profit organization comprised of iocai Audubon 
chapters, affiiiates and members of the Nationai Audubon Society. We are dedicated 
to the protection and restoration of Louisiana's coastai wetiands, bottomiand hard- 
wood forests and other criticai wiidiife habitats of the Lower Mississippi River. 

We are pi eased that the proposais now before this Committee and before the Sen- 
ate wiii invest in the management of this nation's naturai resources and address 
the coastai impacts of the production of OCS oii and gas. 

We aiso want to thank the Louisiana Congressionai deiegation for co-sponsoring 
the Young Biii, H.R. 701. Certainiy we interpret this action as an affirmation that 
our deiegation recognizes the far-reaching adverse impacts of the oii and gas indus- 
try on our state's waters, coastai zone, pubiic iands and wiidiife. We hope that mem- 
bers of this Committee wiii have the opportunity to fiy over our coastai zone to see 
the damage for themseives. 

Louisiana has historicaiiy had the greatest environmentai impacts from the expio- 
ration for oii and gas of any coastai state. Presentiy, the buik of OCS oii and gas 
revenues come from the area off Louisiana's coast. We therefore beiieve that any 
biii which is to offset states for environmentai iosses shouid inciude, proportionaiiy 
within its aiiocation formuia, the historicai environmentai iosses infiicted on each 
state. 

I want to begin my presentation by discussing the direct and indirect impacts to 
Louisiana's Coastai Zone from oii and gas expioration and production. 

Oil and Gas I mpacts on the Coastal Zone: 

The first weii driiied in a Louisiana coastai Parish was in 1901. By 1941, over 
18,800 weiis had been driiied in the coastai marshes. By 1993, 32,000 oii and gas 
weiis existed in coastai wetiands and there were 790 oii and gas fieids. Many com- 
panies which expiored in our swamps and marshes in the first haif of this century 
moved offshore into OCS waters after 1947. 

According to the MMS, there are now 35,632 borehoies in the Guif of Mexico OCS. 
Neariy 85 percent of these were driiied off Louisiana's coast. There are 3,973 pro- 
ducing piatforms and 87 percent of these are in OCS waters off Louisiana. These 
piatforms producing the buik of the OCS oii and gas nationwide. 

Navigation, pipeline and access canals: 

As of February 1998, 358 pipeiines cross the Federai/state iine from the OCS. 
There are more than 21,000 miies of pipeiines in Federai offshore waters and thou- 
sands more iniand criss-crossing our coastai zone. Many of these iie in dredged ca- 
nais and continue to aiter coastai hydroiogy. 

There are, additionaiiy, thousands of oii and gas dredged canais onshore to access 
driii sites. Navigation canais authorized by Congress and dredged by the U.S. Army 
Corps of Engineers have added to coastai ioss by introducing saitwater intrusion 
and secondary impacts. These navigation projects are used primariiy by the oii, gas 
and chemicai industries for transportation of commodities or for servicing the off- 
shore oii industry. 

Though we aii benefit from the oii and gas industry, there can be no doubt it has 
been at the expense of our coastai environments. 

I nfrastructure Impacts: 

There are 21 suppiy bases in coastai parishes which support OCS activities. One 
base. Port Fourchon, has converted aimost 2,600 acres of coastai wetiands to indus- 
triai use. Residentiai expansion is foiiowing this deveiopment. I need not remind the 
Committee that this is a hurricane prone area. 
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Because of the demand for larger and larger production facilities, fabrication 
yards have been sited near major waterways along the Louisiana coast. Thousands 
of acres of wetlands have been cleared near Houma and Morgan City to build the 
giant offshore structures used In the deep water OCS. 

Toxic Chemicals: 

According to the most recent ERA Toxic Release Inventory report, Louisiana Is the 
nation's second largest polluter after Texas. Most of this pollution Is tied to the pe- 
trochemical Industry. Chemical pollution along the Mississippi River Is so serious 
that nationally the section between Baton Rouge and New Orleans has become 
known as "cancer alley." 

Toxic releases from petrochemical Industries pollute our land, water and air. The 
Chlor-alkall Industry, which produces caustic soda and chlorine gas from brine. Is 
emitting two tons of mercury Into our state's air each year. Two plants are still 
using archaic mercury-cell technology which contributes to the pollution of our 
streams and lakes. One of these sites has been polluting continuously since 1945! 

There are presently 17 state mercury-ln-fish health advisories for pregnant 
women and children under 7 yrs of age as a result of past and current mercury pol- 
lution. The Audubon Council Is actively Investigating the sources of this pollution. 

ERA has designated the Calcasieu Estuary, In southwestern Louisiana, as one of 
the state's most contaminated waterbodies. Saltwater Intrusion from the Calcasieu 
Ship Channel Is causing additional habitat destruction. 

Drilling wastes: 

Because oil drilling wastes cannot be discharged offshore they are transported to 
onshore areas for disposal in open pits. In Louisiana, these disposal areas are most- 
ly located in wetlands which are prone to hurricane tidal flooding. Leakage from 
these sites has allegedly caused health problems for nearby residents. 

Permitting: 

The protection afforded by the Clean Water Act has only affected oil and gas 
dredging since 1975. And this was largely due to numerous lawsuits which in- 
creased the Corps' jurisdiction. Before that date, there were few controls on dredg- 
ing our marshes and swamps. But during the 1980's dredging permits issued to the 
energy industry were "fast-tracked" because of "national priorities." Rublic notice 
comment periods were reduced to 15 days giving the public and resource agencies 
insufficient review time. 

Today's method of reducing the effectiveness of the Federal permitting program 
is to cut the budgets of regulatory agencies. A District Engineer recently wrote that, 
"the regulatory [branch] is deliberately underfunded each year as part of the grand 
game of give and take between private interests and public oversight." Rolitical in- 
fluence is derailing the intent of Clean Water Act and promoting the conversion of 
wetlands in Louisiana. This has to change. 

In the 1980's the Federal Government considered setting up formal "National Sac- 
rifice Zones" which would be used for national defense or nuclear waste repositories. 
The concept remains in fact, if not in name, and we believe that Louisiana has be- 
come one of these areas. 

Sharing in Coastal Impact Assistance Funds: 

There is no doubt that the Louisiana environment has paid dearly to provide the 
energy for the rest of the nation for almost 100 years. If any state needs Coastal 
Impact Assistance, it is Louisiana. Rresently the bulk of all OCS revenues come 
from the Central OCS Sale area off the coast of our state. 

We believe the revenues generated by the Federal Government from OCS leases 
and royalties should be shared by coastal states. The money should be allocated to 
the states based on the present OCS production and the known impacts to the 
states' coastal zone. Because of the 50 yrs of impacts from offshore oil and gas explo- 
ration and production, Louisiana deserves a significant portion of these OCS reve- 
nues. 

Comments on the Proposed Legislation: 

In addressing the bills before the Committee today I would I ike to say thatthe Au- 
dubon Council is pleased that there is a wildlife habitat preservation component. To 
the migratory waterfowl and neotropical birds which depend on hardwoods and wet- 
lands for their survival, the Mississippi flyway and the Mississippi Delta are an 
international resource. We do ask that the bills be strengthened as follows: 
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Wildlife Conservation and Restoration: 

We are concerned that H.R. 701 fails to ensure that Federal funds provided to 
the states under Title III will be used to address the needs of non-game species. 
None of the bills provide money for non-game species/habitat. Traditionally, 95 per- 
cent of the money spent on wildlife conservation has gone to wildlife that is hunted 
and fished. This funding disparity must be addressed. The Audubon Council has 
worked hard over the years to assure that non-game species in Louisiana are prop- 
erly protected. Any new money made available for state-level wildlife conservation 
should be substantially dedicated to non-game species. 

Land and Water Conservation Fund: 

The Audubon Council requests that the Land and Water Conservation Fund 
(LWCF) be fully funded from OCS revenues. The money made available to the 
LWCF each year must be available on a permanent basis and independent of the 
annual appropriations process. 

The LWCF should receive a minimum of $900 million each year. At least half of 
this money should be allocated to Federal land acquisition, with the remainder 
going to the stateside matching grant program. Further land purchases with LWCF 
funds should not be restricted to in-holdings and should be available on all current 
and future National Wildlife Refuges. 

The Need For Oversight: 

We are concerned that under FI.R. 701 there is not effective Federal oversight 
over the spending of billions of dollars each year by the states. Based on our experi- 
ence in Louisiana it would be unwise to give money to the states without some ac- 
countability. We have seen the new partnership between state and Federal agencies 
in Louisiana as part of the CWPPRA and Coastal 2050 planning process. We would 
like to see a similar partnership with Federal agencies having input on the use of 
OCS funds for land acquisition or any other conservation purposes. We ask that 
there be a strong public component to any planning/task force. 

Potential Abuse: 

Money given to local political subdivisions needs to be closely monitored. Louisi- 
ana's reputation for corruption is founded on fact. Local sheriffs and assessors con- 
sider their parishes to be their personal fiefdoms. We are deeply concerned that 50 
percent of the state's allocable share of OCS funds would be misappropriated or 
squandered by Parish officials. 

We are opposed to the provision under Section 104 of FI .R. 701 which would allow 
states and local governments to use the money for a vast array of purposes, includ- 
ing promoting highway construction, golf courses, drainage and levees, and other 
non-conservation uses. The money should be used primarily to restore and enhance 
coastal and ocean resources, rather than to further environmental degradation. 

We suggest that, since the OCS revenues will decline over the next 10 years, the 
revenues given to the states should be placed state trust funds to preserve some of 
the money for the long term. This would also assure a more prudent expenditure 
of the windfall. 

New Programs: 

Any new program should build on existing watershed, coastal management plans, 
or restoration plans that are already in existence. Considerable time and money 
have been spent under a multitude of authorities such as the Coastal Zone Manage- 
ment Act, the National Estuary Program, the Coastal Wetlands Planning, Protec- 
tion and Restoration Act (CWPPRA), and others to produce strategies and plans for 
improving coastal resources and waters. It is sensible that the planning provisions 
of any new OCS legislation should build on planning that has already been done 
rather than begin anew. 

Allocation Formula: 

Under FI.R. 701, 50 percent of the Title I funds are allocated to the coastal states 
on proximity to OCS production. The remainder will be distributed by population 
(25 percent) and length of shoreline (25 percent), we ask that there be a new alloca- 
tion formula, one that includes as a major factor, the historic oil and gas activities 
which have degraded or destroyed the coastal environments. This is only fair. Nei- 
ther FI.R. 701 or FI.R. 798 factor in the historic impacts. Louisiana has paid dearly 
by allowing the degradation of its coastal ecosystems to maintain the national en- 
ergy supply. Are we to continue to be a "national sacrifice zone?" When the non- 
renewable OCS resources are gone, how will the damage be reversed? 

In considering the bills that are the subject of this hearing, this Committee and 
this Congress are undertaking the admirable task of determining how best to invest 
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in the future of our invaluable natural heritage— our waters and coasts, our wildlife, 
and our public lands. Both bills, even with their differences, represent an important 
step forward in the stewardship of those resources and we commend their authors 
and sponsors for taking up this challenge. 

Summary: 

We urge that in any final bill the following recommendations be considered: 

• That past coastal impacts be used in the formula to allocate coastal impact 
funds. 

• That there be oversight of local government spending and the creation of a 
Coastal Impact Trust Fund for each state. 

• Money given to the states and local governments should not stimulate more 
destruction of coastal environments. There should not be incentives to convert 
wetlands to developments even though they are for recreation. 

• Money made available for the LWCF must be permanent and independent of 
the appropriation process. 

• Any new money made available for state-level wildlife conservation should be 
dedicated equally to non-game/game species. 

• All oil and gas impacts should be fully addressed in any mitigation program. 
Toxic wastes present an insidious wildlif^human health problem. Cleaning up 
contaminated waterbodies and reduction of toxic petrochemical discharges 
should be supported in any future bill. 

• Some funding should be used to expand the National Wildlife Refuges. 

Mr. Chairman, we believe that all the bills addressing the issuesdiscussed today 
have merit. We just need to refine the language and reconcile the differences be- 
tween them. I would like to conclude with this thought. Since Louisiana has suf- 
fered the most coastal environmental damage as a result of oil and gas exploration 
and development and since the majority of the OCS revenues come from leases off 
the Louisiana coast it is only fair that Louisiana should be given more consideration 
in sharing these coastal impact funds. 

Thank you 

STATEMENT OF TED M. FALGOUT, EXECUTIVE DIRECTOR, 

GREATER LAFOURCHE PORT COMMISSION, GALLIANO, LOU- 
ISIANA 

Mr. Falgout. Thank you, Mr. DeFazio. 

Mr. DeFazio. J ust state your name for recorder. 

Mr. Falgout. I am Ted Falgout, Port Director of Port Fourchon. 

I also have a written presentation that I have submitted. 

Port Fourchon is an increasingly significant busy port, located on 
the Gulf of Mexico. FI istorically, we nave accommodate the shelf 
oil and gas activity, commercial fishing, Louisiana Offshore Oil 
Port (LOOP), foreign trade and recreational industries. 

Unlike many communities in the country, we have embraced the 
oil and gas industry since its beginning and have withstood the 
roller-coaster boom-bust cycles that are characteristic of this indus- 
try. We have tried our best to accommodate this industry's need 
and we take pride in our ability to provide safe navigation and 
state-of-the art facilities with little or no Federal assistance. 

With the passage of the Royalty Relief Act in 1996 and new tech- 
nological advances, almost overnight the Gulf of Mexico changed 
from what was being called a dead sea to America's new frontier, 
and the rush to deepwater began. 

The post Royalty Relief shift to deepwater is dramatic, it is a de- 
cision of this nation that has been very rewarding with reduced for- 
eign energy dependence, balance of trade and record lease sales 
and fat bonuses. But somehow in this frenzy, we have overlooked 
our responsibility to mitigate these impacts. 

Although the landside impacts are similar, the fiscal impacts are 
quite different. Instead of coastal states receiving lease payments 
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and royalties to help mitigate these impacts, the Federal Govern- 
ment is receiving these billions of dollars and not supporting the 
impacted state in dealing with the consequences. 

Nowhere is the impact of OCS activity more evident than in 
Lafourche Parish, where Port Fourchon has become the focal point 
of intermodal transfer for support of nearly 75 percent of the deep- 
water projects in the central gulf. This sudden surge of activity has 
consumed us. Over 90 percent of today's business at the port is di- 
rectly tied to the Federal OCS. 

Our port has doubled in size in just three years. Only five years 
ago, just before the deepwater explosion, we projected our existing 
development to be sufficient until the year 2010. Guess what? Last 
year we reached our 2010 projection and over 100 companies and 
1,000 trucks a day are operating out of our port. 

The U.S. Minerals Management Service, the Federal agency that 
administers the OCS drilling program, recently completed a study 
which concludes that as a result of heavy usage resulting from in- 
creased deepwater oil and gas development, Louisiana-1, the only 
road access to Port Fourchon, will experience significant reduction 
in its ability to provide adequate levels of services and will become 
increasingly strained. This study projects an 80 percent increase in 
truck traffic over the next decade and every fully loaded truck has 
the same impact on the highway as 9,600 passenger vehicles. 

This same agency in its most recent environmental impact state- 
ment describes the impacts on landside infrastructure, especially in 
focal point areas like Port Fourchon. The EIS includes statements 
like "OCS program activities will continue to have a significant im- 
pact on infrastructure in south Lafourche Parish due to the in- 
crease in deepwater activity," and other statements like, 'The cu- 
mulative impact is expected to result in potential for increased edu- 
cational strain, strain on deteriorating conditions of existing infra- 
structure, some deleterious impacts to comprehensive land use 
plans and difficulties in delivering satisfactory levels of public serv- 
ices." 

I have always thought that the purpose of an EIS was to identify 
the impacts so they can be properly mitigated. The impacts are 
clear and it is time to do something about them. 

A prime example of impact is the huge demand for high quality 
OCS drilling water. Port Fourchon is using 25 percent of south 
Lafourche's drinking water supply and has less than 1 percent of 
its population. In addition, due to extremely low water pressure, 
we must barge water from other parishes. As a result of this surge 
of activity, our school system is strained, our law enforcement offi- 
cials are constantly having to deal with transient workers and their 
impact, our landfills must accommodate millions of tons of OCS- 
generated solid waste. This is all in addition to the obvious envi- 
ronmental impacts. 

We strongly support FI.R. 701. This bill will allow impacted 
states to share in OCS revenues so that we can sustain our 
landside infrastructure and restore our rapidly vanishing coastal 
wetlands, factors which are increasingly threatening our very exist- 
ence in coastal Louisiana. 
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Thank you. 

Mr. DeFazio. Thank you, Mr. Falgout, for a good summary. 
Dr. Wentz. 

[The prepared statement of Mr. Falgout follows:] 
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Mr. Chairman, members of the Committee on Resources, I am Ted Falgout, Executive 
Director of the Greater Lafourche Commission and Port Director of Port Fourchon. i 
present to you my written statement. 

Port Fourchon is an increasingly significant Port located on the Gulf of Mexico in the 
central part of South Louisiana. Historically, we have accommodated the shelf oil and gas 
activity, commercial fishing, the Louisiana Offshore Oil Port (LOOP), foreign trade, and 
recreation and tourism industries. 

Unlike many areas of the country, our people have embraced the oil and gas industry 
since its beginning and have withstood the roller-coaster boom-bust cycles that are 
characteristic of this industry. We have tried our best to accommodate this industry’s 
needs and we take pride in our ability to provide safe navigation, state-of-the-art facilities, 
and first class support services with little or no federal assistance. The people of southern 
Lafourche Parish even taxed themselves to build Port Fourchon. 

The oil and gas industry’s trend of migrating further and further offshore into deeper 
waters has steadily increased the significance of .Port Fourchon as a support base, to a 
point where it is now evident that their is rio better place in the Central Gulf 
geographically, economically, and environmentally for access to and support of 
deepwater drilling. 

Until recent years, the benefits derived from onshore and near offshore revenues over 
shadowed the inequity that existed in the relatively few federal offshore developments. 
But this has changed dramatically! With the passage of the Royalty Relief Act in 1 996, 
and new technological advances that enabled the Industry to drill deeper with greater 
success, seemingly overnight, the Gulf of Mexico changed from being called the Dead 
Sea to America’s New Frontier, and the rush to deepwater began. 

The post Royalty Relief shift to deepwater is dramatic, a decision of this nation that has 
been very rewarding vwth record lease sales and fat bonuses but somehow in this frenzy, 
we have overlooked, our responsibility to mitigate these impacts. 

These discoveries, although hundreds of miles offshore, still demand shoreside facilities 
and landside infrastructure in order to support these massive projects and they stili must 
cross Louisiana’s fragile wetlands for their transmission needs. Although the landside 
impacts are similar, the difference between drilling in deep waters offshore, and drilling 
near shore is like night and day. Instead of Louisiana and other coastal states receiving 
the lease payments and royalties to help mitigate the impacts, the Federal Government 
is receiving Aese billions of dollars and not supporting the impacted states in dealing with 
the consequences. 
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Nowhere is the impact ctf OCS activify mere evident than in Lafourche Parish, where Port 
Fourdion has become the focal point of intermodal transfer for support of nearly 75% of 
the deepwater projects in the Central Gulf. This sudden surge of activity has consumed 
us. Over 90% of today’s business at the Port is Federal OCS related. 

Every widget, gadget, or person from wherever its origination, must change from an 
onshore mode to an offshore mode of transportation and vica versa, because virtually 
everytfring comes back inshore. Cargo must move ftom track or inland barge to offshore 
supply vessel or helicopter and back. 

Over 5000 people a week are moving to offshore locations through the Port. Over half 
these people are from out of state taking their paychecks back out of state and Louisiana 
again losing on the benefits. 

The Port is handling over 30 million tons of cargo, a 275% increase in 3 years and 
expected to double in two more. A thousand trucks a day move through the Port. 

We have doubled in size in Just 3 years. Only five years ago, just before the deepwater 
explosion, we projected our existing permitted development at the Port to be sufficient 
until the year 2010. Last year we reached our 2010 projection and over a hundred 
companies are operating out of the Port. 

All this activity is being supported by a two-lane highway which meanders through 15 
miles of rapidly eroding wetlands and was originally built for access to Grand Isle, LA’s 
only inhabited barrier island. If was never intended or designed to carry the burden of 
Federal OCS activity. 

The U.S. Minerals Management Service recently completed a study entitled “An Analysis 
of Louisiana Highway 1 In Relation To Expanding Oil and Gas Activities In The Central 
Gulf of Mexico”. This study concludes that as a result of heavy usage resulting from 
increased deepwater oil and gas development, LA 1, the only road access to Port 
Fourchon will experience a significant reduction in the level of service, its ability to 
provide an “adequate” level of services to support expanding offshore oil and gas 
activities and will become increasingly strained and that deterioration of LA 1 will also be 
exacerbated with expanding oil and gas activities. 

We spend millions of dollars preparing Environmental Impact Statements on Federal 
Lease Sales and don’t have a plan to mitigate the impacts identified in the findings. In 
the most recent EIS on Central Gulf of Mexico Lease Sales, the impacts of the lease 
sales on landside infrastructure especially in focal point areas like Port Fourchon Is well 
documented. Statements like “OCS Program activities will continue to have a significant 
impact on infrasffuchire in South Lafourche Parish due to increases in deepwater adivity" 
and The cumulative impact is expected to result in the potenfial for increased educational 
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strain, strain and deteriorating conditions rt existing hfrastructure, some deleterioas 
impacts to comprehensive land use plans, and difficulties, in delivering satisfactory levels 
of public services", are all over this document. ^ 

This is not just us crying wolf. The federal agency charged with administering the OCS 
Program is telling you these imparts exists and are on ttie increase. This surge of activity 
in federal waters has strained the entire region and impacted every facet of our lives. 
From its impart on ports where millions in private and public funds are required to 
accommodate industry’s needs to the Parish Water System, which is strained by the huge 
demand for high quality drill water. Port Fourchon is using 25% of South Lafourche’s 
water supply and has less than 1% of population. In addition, because our needs 
exceeds the parish’s capabilities, we’re having to barge freshwater into the Port from 
other areas to meet the needs of deepwater drilling. 

As a result of this surge of activity, our school system is strained. Our law enforcement 
officials are constantly having to deal with transient workers and their impart. Our 
landfills are having to accommodate millions of tons of OCS generated solid waste. This 
is all in addition to the obvious environmental imparts. 

I have used Port Fourrtion as the example, but these impacts can be seen throughout 
coastal Louisiana to varying degrees. The need to reinvest some of this federal money 
back into the coastal states that are carrying the burden of OCS development is long 
overdue. And becoming more critical each day. 

We strongly support H.R. 701, this bill wilt allow impacted states to share in OCS 
revenues, so that we may sustain our landside infrastructure and restore our rapidly 
vanishing coastal wetlands, a factor which is increasingly threatening our very existence 
in Coastal Louisiana. 

I feel compelled to give a few brief comments on H.R. 798. 1 have no quarrel with the 
goals of this proposed legislation, the problem I do have is that it doesn't even 
acknowledge the impacts to those areas that are enabling the U.S. Treasury to generate 
the $4 billion it proposes to share, much less provide for mitigation of these impacts. 

1 get this terrible feeling in my stomach when I read Mr. Miller’s remarks which state that 
“H.R. 798 is a far more equitable distribution of revenues than other bills which lavish 
more than half of the public's money on a half dozen states and short change the rest of 
America”. 

He states that “unlike other OCS revenue bills Resource 2000 creates no incentives for 
additional leasing or developmenf my answer to this is that we have 600 oil platforms in 
a 40 mile radius of Port Fourchon and 20,000 miles of pipelines in the Gulf, I don’t think 
mitigating their damages vwli be an additional incentive and I don’t think drilling programs 
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will be driven by mitigating impacts. 

I do believe that the Congressman from California is going about this the wrong way; He 
should be doing everything he can to keep this industry in LA because if we don’t mitigate 
these damages very soon, we’ll have to move to his state to furnish this country's energy 
needs. 

Ladies and Gentlemen, I rrommend you on your decision to come to Louisiana to hold this 
hearing and feel comfortable that you have seen first hand where the short change is 
occurring and that you will do the right thing. The adverse impacts of OCS activities must 
be recognized and properly mitigated for, before we kill the goose that is laying the 
golden egg. 

1 have also included with this written testimony facts from pertinent publications which 
further explains and supports the need for OCS revenue sharing. 
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“It is interesting to note tha deepwater oil productien increased 260 percent over the 5-year 
period 1992-1996; deepwater gas production increased 375 percent during this same period. 
During this same time, the number of producing deepwater fields more than tripled, from 5 to IS 
fields” (l:p.9). 

“The Centra Planning Area dominates Gulf of Mexico OCS production. During 1993, this area 
produced 93 percent of the GulPs oil and 73 percent of its gas production” (4: p.21). 

“Natural gas from the Federal Outer Continental Shelf (OCS) plays a major role in meeting 
the Nation’s energy needs. In 1993, OCS natural gas represented 18 percent of U.S. reserves, 
about 25 percent of U.S. production, and almost 56 percent of Mineral Management (MMS) 
OCS revenue” (3 : p I). 

“About 89 peremit of the oil and 99 percent of the gas produced on the Federal OCS came from 
the Gulf of Mexico in 1993'' (4 : p.21). 

“Federal lands offshore Louisiana generate more gas and oil revenue from OCS leases than 
leases offshore of any other State. Since 1954, Federal lands offshore Louisiana have been the 
source of 65.6 percent of total OCS mineral revenue” (3 : p.4). 

“Port Fourchon is a supply base for oil rigs and production platforms in the central Gulf of 
Mexico. Supply boats and tugboats servicing these rigs and platforms operate out of Port Fourchon 
because it is closer to the facilities it serves than alternative ports. Port Fourchon’s strategic 
location also makes it desirable for the maintenance and repair of mobile drill rigs. In recent year, 
“jack-up” drilling rigs have begun to use Port Fourchon for inspection, maintenance, and repair. 
Larger, semi-submersible drilling rigs would also benefit significantly by using facilities at Port 
Fourchon for maintenance and repair. Port Fourchon is significantly closer to some portions of 
the central Gulf of Mexico than alternative facilities at other ports” (2 : p.29). 

“Drilling rigs operating in the deep waters of the Gulf of Mexico more than quadrupled 
between 1991 and 1996, from an average of 4 rigs drilling monthly to 17 rigs” (I : p.9), 

“Port Fonrehon is situated at the mouth of Bayou Lafourche. It is Louisiana’s only port on the 
Gnif of Mexico. While catering to several other business sectors, the primary purpose of the port 
is to support offshore oU-and-gas activities throughout the Central Gulf of Mexico. At present, 
more than 600 offshore platforms are located within a 40-mile radius of Fort Fourchon and, 
according to a recently completed study by the Corps of Engineers, Port Fourchon will be within 
the service area of almost 60% of all oflshore driOing activities anticipated to occur off the 
Louisiana coast over the next thirty years” (6 ; p,8). 

“It (Hwy.l) is the primary North-South corridor through Lafourche Parish and is the primary 
transportation route for tnicks entering and exiting Port Fourchon, a primary service-support 
port for deepwater oil-and-gas activities in the Central Gulf. Highway 1 is largely a rural, two- 
lane arterial road which passes through many of the principal cities and towns in Lafourche Parish” 

(6:p.2). 


1 
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“Needs specific to these deepwater projects may result in more focused stresses {riaced on areas 
that are capable of supportmg these large-scale devdopmeat projects (e.g., ports that can handle 
deeper draft service vessels). This focusing of activity could result in stresses to infiastnicture 
servicing these focal points, as well as stresses placed on the infrastructure associated with the focal 
point. Testimony presented at a public hearing for the Central Gulf multisale EIS in Houma, 
Louisiana on June 23, 1997, and comment letters received fi-om paiish and public officials 
highlighted the strain on infrastructure (particularly hA Highway 1 and water supplies) 
associated with activity at Port Fourchon, Louisiana. Preliminary results fi-om an MMS fonded 
study indicate that the levd of service provided by LA Highway 1 will decline significantly. The 
study also suggests that the deterioration of LA Highway 1 will be exacerbated with expanding 
oil and gas activities (Guo, Hughes, and Keithly, nd). Examination of recent rig locator reports 
indicates that coastal Subarea LA-2 (which includes Port Fourchon) services at least two-thirds 
of deepwatm- activify in the Central Hanning Area and one-third of deepwater activity int he 
W^eni Hanning Area. OCS Program activities will continue to have a significant impact on 
infrastructure in South Lafourche Parish due to increases in deepwater activity over the short 
term” (5 . p. IV-251). 

“Deepwater activity has resulted in focused stresses (e.g.. Port Fourchon) to local 
infrastructure. OCS Program activities will continue to have a significant impact on 
infrastructure in Sooth Lafourche Parish due to increases in deepwater activity over the short 
term”(S:p. IV-253). 

“The cumulative impact is expected to result in the potential for increased educational strain, 
strain and deteriorating conditions of existing infrastructure, some deleterious impacts to 
comprehensive land use plans, and difficulties in delivering satisfactory of public services” (5 : p. IV- 
254). 

“Within the Gulf of Mexico, for instance, exploration and development drilling were up about 
61 percent in 1993 compared to 1992" (3 : p,16). 

“In 1 994 and 1995, there were 210 blocks leased in 900 meters (approximately 3,000 feet) of greater 
water depth; in the 1996 sales, there were 712 blocks leased in that water depth” (1 .- p. Hi). 

“The Gulf of Mexico has the most extensive network of offshore oil and gas pipelines worldwide, 
stretching over 20,000 miles” (4 : p.21). 

“Between 1993 and 1995, the number of pipeline right-of-way and installation applications 
increased by more than 20 percent” (1 : p.l2). 

The Western and Central Gulf is one of the few regions of the OCS that is not currently under 
a moratorium against new extraction operations” (7 : p. 1 1). 

“Analysis conducted by Melancon et al. (1997) indicates that oil production from the Gulf of 
Mexico win increase in the range of 50% to 75% between 1996 and 2000, or at a rate of 10% 
to 15% per year” (6 ; p.5). 
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Furthermore, Mdancon et d. surest that production from deepwater fields will account for 56% - 
65% of the total Gulf of Mexico oil production by the year 2000 (compared to 17% as of 1996) 
and from 19% to 28% of the total Gulf of Mexico gas supply (compared to the six percent as of 
1996)”(6:p.5). 

“Production in the Central Gulf of Mexico during the period is expected to advance from 70% of 
the total in 1997 to more than 80% of the total by the year 2000" (6 : p.5). 

“By the year 2000, oil production is forecast to increase by as much as 70-100 percent” (1 : p.3). 

“Deepwater drilling continues at a high pace in the Gulf, in March 1999, there were 25 
(temporary and permanent) deepwater rigs simultaneously drilling in the Gulf of Mexico 
depths greater than 1,000 feet” (8 : p.2). 

“Production from Gulf deepwater reservoirs is also increasing. MMS expects deepwater natural 
gas and oil activities to continue to grow as operators explore and develop recently acquired 
and existing active leases. MMS’s recent Lease Sales in 1 996-98 are clear indications that industry 
is confident in the Gulfs deepwater resources. As technology advances and costs arc reduced, 
deepwater development projects will become more feasible, allowing companies to venture 
more Into ultra deep waters—exceeding 5,000 feet water depths” (8 : p.l). 

“The deepwater portion of Gulf of Mexico has shown a remarkable increase in oil and gas 
exploration, development and production. In part this is due to the development of new 
technologies reducing operational costs and risks, as well as the finding of reservoirs with high 
production wells. There are about 90 announced Gulf deepwater prospects— the Gulf operators 
have been setting and surpassing records in water depth and length using new and improved 
proven technology” (8 ; p. 1). 


3 
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Minerals Management Service 
Gulf of Mexico OCS Region 


Deepwater Production Summary by Year 


Production Data by Year 

Deepwater Production 
(WD>1000Ft) 

Total GOM OCS Production 

% of Total Production 


Oil, STB 

Gas, MCF 

Oil, STB 


Oil 

Gas 


21.053.752 

33,849,349 

351.133.870 


5.995 

0.829 

tBIEl 

19,077,066 

36.900.361 

356.398,376 

4.065.260.190 

5.352 

0.907 


17.070.926 

44.259,499 

328.243.087 


5.200 

0.973 

{m 

12.984,552 

38,228,499 

301 ,704,812 


4.303 

0.832 


10,007,573 

31,889.109 

281.160.011 


3.559 

0.685 

TOiM 

12.141,988 

30.502.933 

274,957,304 

4.918.286,104 

4.415 

0.620 


22.886,754 

58,301 .948 

295,131,058 

4.718.984.066 

7.754 

1.235 


37,295,127 

87,112,193 

305,282,682 


12.21 

1.867 


36.769.914 

119.788,051 

309,229,380 

4,675.505.885 

11.89 

2.562 


41,803,238 

159,368,037 

314,743.342 

4.845,540.224 

13.28 

3.288 


55,200,884 

180.938,464 

345.556.998 

4.795.345.331 

15.97 

3.773 


72,222,765 

278,159.995 

369.333,892 

5,095,120,024 

19.55 

5.459 


108,510,937 

381,003,462 

411,818,787 

5.157.051,309 

26.34 

7.388 
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STATEMENT OF DR. ALAN WENTZ, GROUP MANAGER FOR 
CONSERVATION, DUCKS UNLIMITED, MEMPHIS, TENNESSEE 

Dr. Wentz. Thank you very much, Mr. Chairman. 

Mr. DeFazio. Please state your name for the record. 

Dr. Wentz. My name is Alan Wentz of Ducks Unlimited. 

Both versions of this legislation recognize the desire of the Amer- 
ican people to maintain healthy landscapes for future generations 
and the wildlife that is so much a part of our heritage. 

Ducks Unlimited has always recognized the value of habitat- 
based conservation to the long-term health of wildlife populations 
and to the well-being of humans. These bills will provide substan- 
tial amounts of funding to carry out the essential habitat conserva- 
tion work for an array of wildfife species in ways that were never 
feasible before. 

Our state natural resource agencies are our front line for con- 
servation. An investment in these programs is an investment in lo- 
cally directed, effective and responsible land and wildlife steward- 
ship. Passage of this legislation will build upon the support that 
states have historically received from hunters and anglers and will 
help equip state wildlife agencies with new conservation tools. This 
kind or investment in our country's infrastructure for natural re- 
source management is absolutely essential to the future. 

State wildlife agencies have been given many new responsibil- 
ities over the last several decades. It is time for us to provide new 
sources of revenue to pay for these responsibilities. 

I n addition to land acquisition, which obviously is a valuable con- 
servation tool, this legislation will provide the resources for states 
to work with private landowners to find incentive-based, non-regu- 
latory answers to conservation problems. Landowners are looking 
for assistance in restoring wetlands, native grasslands, forests and 
other habitats for both economic and wildlife benefits. For instance, 
landowners are finding that conservation easements are in many 
cases the best way to secure wildlife habitat and healthy land- 
scapes while keeping the land economically productive. 

Our goal should be to keep the wildlife habitat and its private 
stewardship in place whenever possible without annual govern- 
ment or private subsidies. To do that, we must recognize that the 
landowner needs to create income from the land. Voluntary land 
protection and management programs where landowners are find- 
ing ways to preserve the integrity of their property while retaining 
ownership of the land are the wave of the future. 

One of the most contentious issues in conservation today is what 
to do about endangered species. Species that are hunted and have 
sufficient management tend to continue in abundance. On the 
other end of the continuum, species that are classed as endangered 
also receive a lot of management attention, but the majority of our 
wildlife species fall between these two groups, and we historically 
have not had sufficient funds to manage them. It is sensible to take 
actions that preclude the need for implementing controversial and 
expensive resource recovery plans once a species is listed. 

To paraphrase the motto of Partners in Flight, passage of this 
legislation will help keep common species common. 

DU applauds the authors of FI.R. 701 for including provisions 
that make the interest earned from Title III monies available to 
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the North American Wetlands Conservation Fund. Habitat con- 
servation under the Wetlands Fund has been widely acclaimed in 
the conservation community. Providing additional funds to this 
proven successful program is a wise investment since every Federal 
dollar leverages an average of 2.3 non-Federal dollars. The Wet- 
lands Act is one of the most successful partnership programs ever 
put into operation and new funds invested here will continue that 
effort and enhance the objectives of both of these important Con- 
gressional actions. These funds are seriously needed since last year 
only 42 percent of the wetlands conservation projects submitted 
under the Act were funded. 

Since 1986, the North American Waterfowl Management Plan 
has been one of the great success stories in conservation. Through 
joint venture partnerships, public and private funds are combined 
to achieve results that are much greater than the sum of the parts. 
Following this lead, new partnerships are delivering habitat con- 
servation that benefits all birds. Right now, there is an unprece- 
dented climate of cooperation among bird conservationists. Never 
before has the conservation community been poised to provide for 
the habitat needs of such a large and diverse group of organisms. 
Science-based, landscape driven conservation plans for all song 
birds, waterfowl, shore birds and wading birds are being put into 
place. However, not only are we finalizing solid plans for the con- 
servation of hundreds of species, but these plans will be integrated 
through efforts like the North American Bird Conservation Initia- 
tive which will maximize the effectiveness and efficiency of every 
dollar spent. 

The legislation under consideration here today will facilitate the 
success of these new and important partnerships. We hope the 
Committee will create final legislation that can be supported by the 
broadest group of organizations and individuals. We believe it is es- 
sential that Title III of H.R. 701 be part of the final product. 

Thank you for inviting us to testify today. We support the con- 
cept of these bills because we, like so many other Americans, have 
a deep and abiding desire to see a healthy and thriving American 
landscape that provides for the needs of wildlife and people now 
and for our grandchildren and future generations. 

Thank you. 

Mr. De Fazio. Thank you. Your testimony will be given particular 
weight because you finished just before the red light went on. 

[Laughter.] 

[The prepared statement of Dr. Wentz follows:] 

Statement of Dr. Alan Wentz, PH.D., Group Manager for Conservation, 
Ducks Unlimited, Inc. 

I would like to thank the Chairman, especially you Congressman Tauzin, and the 
other members of the Committee for inviting me to testify on behalf of Ducks Un- 
limited, Inc. regarding this important issue. 

Ducks Unlimited, Inc. (DU) is the world's largest, private waterfowl habitat con- 
servation organization with over a million supporters in the United States. DU's 
mission is to fulfill the annual life cycle needs of North American waterfowl by pro- 
tecting, enhancing, restoring and managing important wetlands and associated up- 
lands. Since its founding in 1937, DU has conserved more than 8.8 million acres 
of prime wildlife habitat in all 50 states, each of the Canadian provinces and in key 
areas of Mexico. Some 900 species of wildlife, including many threatened and endan- 
gered species, use DU projects during some phase of their life cycles. 
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We applaud the prcpceed reinvestment of Outer Continental Shelf oil revenues in 
the conservation of our natural resources. Enactment of this concept will leave a 
lasting legacy on the landscape of America's wild and natural places. Both versions 
of the legislation being heard today recognize the desire of the American people to 
maintain healthy landscapes for themselves and the wildlife that is so much a part 
of our heritage. 

The Approach is Visionary 

Ducks Unlimited has always recognized the value of habitat-based conservation 
to the long-term health of wildlife populations, and, in fact, to the well being of 
human populations as well. These bills provide substantial amounts of funding to 
carry out essential habitat conservation for an array of wildlife species in a way that 
has never been feasible before. 

State natural resource agencies are on the front line for conservation on the land- 
scape level. They manage land and are very responsive to the citizenry. The Con- 
servation and Reinvestment Act (CARA) provides much needed funds to states to 
bolster their conservation programs. An investment in these programs is an invest- 
ment in locally directed, effective, and responsible land and wildlife stewardship. By 
building upon the support that states have historically received from hunters and 
anglers, CARA recognizes that a grand variety of wildlife benefits from conservation 
and the program will help equip state wildlife agencies to use a variety of conserva- 
tion strategies. This kind of investment in our country's infrastructure for natural 
resource management is absolutely essential to our future. State wildlife agencies 
have been given many new responsibilities over the last few decades. It is time for 
us to provide new sources of revenue to pay for these responsibilities. 

In addition to land acquisition, which is a valuable conservation tool, CARA will 
provide the resources for states to work with private landowners to find incentive- 
based, non-regulatory answers to conservation problems. Ducks Unlimited works 
with landowners across the North American continent and we believe strongly in 
private property rights and values. Because of that we work with voluntary land 
protection and management programs where landowners are finding ways to pre- 
serve the integrity and health of their property, while retaining ownership of the 
land. Our efforts include assistance in restoring wetlands, native grasses, and nat- 
ural forests for the benefit of the landowner and wildlife. There is a very high de- 
mand for these kinds of assistance. One of our beliefs is grounded in the fact that 
when you find land management practices that benefit both wildlife and the eco- 
nomic interests of the landowner you can expect those practices to continue without 
government or private subsidies. 

One of the tools we at DU increasingly use is the voluntary conservation ease- 
ment. In fact, landowners are finding that conservation easements are, in many 
cases, the best way to secure wildlife habitat and healthy landscapes into the future, 
while keeping the land economically productive. DU holds conservation easements 
in many states. Our focus is on "working" lands that produce agricultural crops, 
timber or other products. The goal is to keep the wildlife habitat and its private 
stewardship in place for the future and to do that we all must recognize that the 
landowner needs to create an income stream from the land. Hopefully one of the 
ways state wildlife agencies will use a portion of the funds they receive under CARA 
is to facilitate creation of these types of easements. 

One of the most contentious issues in conservation today is what to do about en- 
dangered species. CARA provides resources for conservation of habitats before popu- 
lations become perilously low. History has shown that species that are hunted and 
have sufficient management in place tend to be kept in abundance. On the other 
end of the continuum, species that are classed as endangered also receive a lot of 
management attention. But the majority of our wildlife species fall between these 
two groups and we historically have not had sufficient funds to manage these spe- 
cies. It is sensible to take actions that preclude the need for implementing con- 
troversial and expensive recovery plans once a species is listed. To paraphrase the 
motto of a Neotropical bird conservation effort— "Partners in Flight"— CARA will 
help us keep common species common. 

CARA would also provide states with funding for wildlife education and nature- 
based tourism, an important aspect of conservation in today's society. Natural re- 
sources conservation efforts that also educate the public about the values and bene- 
fits of those resources have the greatest potential for long-term success. The Amer- 
ican public spends $100 billion each year in wildlife-related recreation. CARA will 
enhance that by helping to maintain healthy wildlife populations and provide for ap- 
propriate access, education, and related services. 

DU applauds the authors of CARA for including provisions that make the interest 
earned from Title III monies available to the North American Wetlands Conserva- 
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tion Act program. Habitat conservation under NAWCA has been wideiy acciaimed 
in the conservation community. Providing additionai funds to this proven, successfui 
program is a wise investment since an average of $2.3 non-Federai doliars matches 
every Federai doiiar committed. NAWCA is one of the most successfui partnership 
programs ever put into operation and new funds invested here wiii continue that 
effort and enhance the objectives of both of these important congressionai actions. 

Finaiiy, CARA is visionary in that it recognizes that iandscapes rquvenated and 
enhanced for wiidiife heip ensure the quaiity of iife for Americans today and tomor- 
row because we aii depend on the same dean and abundant water, air, and soii. 

Action is Timely 

Right now, there is an unprecedented dimate of cooperation and integration 
among bird conservation initiatives. Never before has the conservation community 
been poised to provide for the habitat needs of such a iarge and diverse group of 
organisms. Science based, iandscape driven conservation pians for aii songbirds, wa- 
terfowi, shorebirds, and wading birds are being put into pi ace as we enter the new 
miiienium. However, not oniy are we finaiizing soiid pians for the conservation of 
hundreds of species, but these pians wiii be integrated through efforts iike the 
North American Bird Conservation Initiative to maximize the effectiveness and effi- 
ciency of every doiiar spent. 

Since 1986, the North American Waterfowi Management Pian, through partner- 
ships known as joint ventures, has been one of the great success stories in conserva- 
tion history. Through these partnerships, pubiic and private funds are combined to 
achieve resuits that are much greater than the sum of the parts. Foiiowing this 
iead, new partnerships are forming to deiiver habitat conservation that benefits aii 
birds. CARA wiii provide increased pubiic funds to fadiitate the success of these 
new and important partnerships. 

Cooperation is Important 

It is our hope that the iegisiation that emerges from Congress can respond to the 
interests of both biiis being discussed today. We believe it is heaithy for the Com- 
mittee to operate in a dimate of cooperation to create finai iegisiation that can be 
supported by the broadest group of organizations and individuais. We believe it is 
essentiai that Ti tie II I of H .R. 701 should be part of the final product. 

Thank you for inviting Ducks Unlimited to participate today. Ducks Unlimited 
supports the concept of these bills because we, like so many others, have a deep and 
abiding desire to see a healthy and thriving American landscape that provides for 
the needs of wildlife and people now and for our grandchildren and future genera- 
tions. 


STATEMENT OF CYNTHIA M. SARTHOU, EXECUTIVE DIREC- 
TOR, GULF RESTORATION NETWORK, NEW ORLEANS, LOU- 
ISIANA 

Ms. Sarthou. Hdlo. My name is Cynthia Sarthou and I am Ex- 
ecutive Director of the Gulf Restoration Network. We have sub- 
mitted formal written testimony. The GRN is a member of the Ma- 
rine Fish Conservation Network, a network of 80 groups nationally 
who fight for the conservation of marine fish. We have submitted 
a statement on their behalf as well. 

The Gulf Restoration Network is a network of over 40 environ- 
mental, social justice, citizen and labor groups and individuals con- 
cerned about the long and short-term health of the Gulf of Mexico 
and dedicated to restoring it to a sustainable condition. Since 1994, 
we have striven to raise awareness of the need to address the 
threats to water quality, wetlands and coastal shorelines in the 
Gulf of Mexico. 

To understand our perspective, we must look at the impacts 
which the Gulf states as a whole have suffered as a result of oil 
and gas development. I am not going to go into any detail because 
I think you have heard it pretty extensively today. But we would 
like to note that it is not just Louisiana that suffers these impacts. 
The states of the western and central gulf, particularly Louisiana 
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and Texas, support virtually all of the existing OCS activity in this 
country and the impacts on those states and their environment is 
undeniable. 

The communities of Alabama, Mississippi, Louisiana and Texas 
are required to face the increased risks posed by continuing wet- 
lands loss, degrading water quality and pollution from oil and gas 
development and the scarcity of funds to address those problems. 
Faced with this predicament in Gulf communities, the GRN is very 
hesitant to support any legislation that would provide incentives 
that could potentially inflict a similar fate on other communities of 
the United States. It is within this context that we have analyzed 
H.R. 701 and H.R. 798. 

Looking first at H.R. 701, we appreciate the intent behind H.R. 
701 and the funds that it would provide to impacted states. How- 
ever, we believe that H.R. 701 provides incentives for development 
in other coastal areas, including sensitive frontier areas which are 
not currently protected by the moratorium, and thus are very con- 
cerned with this legislation. 

To eliminate these incentives, the exclusion of revenues from 
leased tracts in areas under a moratorium must apply to all reve- 
nues under all three titles of the bill. Additionally, the definition 
of the term "qualified outer continental shelf revenues" in section 
102 should exclude all revenues from bonus bids from leases issued 
after the date of enactment and revenues from new production on 
existing leases outside the western and central gulf. 

We also believe that the definition of "eligible political subdivi- 
sion" in section 102.6 and the determination in section 103(e) of an 
otherwise eligible local subdivision's share should explicitly exclude 
consideration of tracts leased after enactment. 

We are also concerned that the authorized uses in section 104 of 
H.R. 701 do not ensure that the revenues will be used to restore 
and enhance coastal and ocean resources which we believe is crit- 
ical. In fact, H.R. 701 would free states and localities to use the 
money for a huge array of purposes, including promoting more off- 
shore oil drilling, highway construction unrelated to restoration ef- 
forts and similar activities. 

We prefer an approach such as that taken in Congressman Mil- 
ler's bill, which specifically allocates funds for the conservation of 
coastal and marine environmental resources. At a minimum, the 
use of OCS impact assistance should be restricted to the ameliora- 
tion of adverse environmental impacts resulting from siting, con- 
struction, expansion or operation of OCS facilities; projects and ac- 
tivities, including habitat acquisition, that protect or enhance air 
quality, water quality, fish and wildlife habitat or wetlands in the 
coastal zone; the collection of fisheries data and monies for fish- 
eries management; protection of essential fish habitat; and admin- 
istrative costs incurred in approving, disapproving or permitting 
OCS development. 

Specific consideration should be given to targeting monies to ex- 
isting under -funded marine and coastal conservation programs 
such as coastal zone management, fisheries management, essential 
fish habitat or marine sanctuaries. 

Finally, under H.R. 701, we believe that there must be Federal 
oversight of the spending of the billions of dollars disbursed under 
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that Act. We would also suggest that any required plan and all 
coastal impact assistance provided under the bill build upon exist- 
ing watershed, coastal management or restoration plans that may 
already be in existence. 

Turning to H.R. 798, we are much more comfortable with the ap- 
proach taken by this bill. The bill does not provide incentives for 
new offshore leasing or drilling, excludes from the definition of 
qualified OCS revenues all revenue from new leasing and produc- 
tion and requires that Title VI monies be spent on conservation of 
living marine resources. 

Finally, the bill provides significant new funding specifically for 
marine conservation, which we believe is important. Our only con- 
cern with H.R. 798 is that it fails to include a provision which spe- 
cifically targets substantial funding to address the damages to 
coastal environments associated with existing oil and gas activity. 

We believe it is time to take seriously the damage that has been 
suffered by our states, particularly those in the western and cen- 
tral gulf, as the result of oil and gas activity. Funding to address 
this damage should be incorporate as an integral part of this or 
any legislation which seeks to refocus the use of Federal OCS reve- 
nues. 

We thank you for this opportunity to testify and we thank the 
Louisiana delegation for bringing these issues forward for discus- 
sion. 

Mr. Tauzin. Thank you very much, Ms. Sarthou. 

And finally, Mr. Mark Davis, Executive Director of the Coalition 
to Restore Coastal Louisiana. Mark. 

[The prepared statement of Ms. Sarthou follows:] 
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Introduction 

My name is Cyntiiia Sarthou and I am Executive Director of the Gulf Restoration Network. On 
behalf of the Gulf Restoration Network (GRN), I wish to express our appreciation to the 
Committee for inviting us to testify today. We would also like to express our appreciation to the 
Louisiana Congressional delegation for bringing the issue of the need to refocus the use of 
Federal DCS revenues forward. 

The GRN is a diverse coalition of 40 local, regional and national environmental, social justice, 
citizen and labor groups and individuals concerned about the short and long-term health of the 
Gulf of Mexico, and committed to restoring it to an ecologically and biologically sustainable 
condition. Members of the Network are located in each of the states along the Gulf of Mexico. 
The matters before the Committee today are of vital concern to the GRN and its members who have 
a significant interest in the future of the Gulfs waters, coasts, and wildlife. Since 1994, the GRN has 
striven to raise awareness of the need to address the threats to water quality, wetlands and coastal 
shorelines along the Gulf of Mexico. 


Marine Fish Conservation Network 

The GRN is a member of the Marine Fish Conservation Network (MFCN), located in Washington 
DC. The Network is a coalition of mote than 80 national, regional, and local environmental, 
commercial and recreational fishing, and marine science organizations dedicated to the 
conservation of marine fish. Mr. Chairman, on behalf of the MFCN, I would like to submit, and 
am attaching to my testimony, a statement regarding the distribution of the outer continental shelf 
(OCS) revenues to states. 


Gulf Restoration Network Perspective 

To understand the perspective of the GRN on this issue we must first discuss the impacts which 
Gulf states have suffered as a result of oil and gas development off of their coasts. The states of 
the Western and Central Gulf, particularly Louisiana and Texas, support virtually all of the existing 
OCS activity in this country. The impacts of oil and gas development on the natural resources, 
communities, and public infiastructure of these States are undeniable. 

Nowhere in the Gulf is the impact of the oil and gas industry more evident than in the State of 
Louisiana. Oil and gas exploration and production have been part of Louisiana's history for more 
than a century. By last count, Louisiana had more than 30,000 oil and gas wells in its coastal zone 
with another 20,000 in Louisiana's OCS area. Tens of thousands of miles of pipelines that serve 
coastal and OCS facilities (more than 20,000 miles of pipelines offshore alone) run through its 
marshes, swamps and barrier islands. When ruptured, these pipelines spUl millions of gallons of oil 
per hour into Louisiana's estuaries. These pipelines leave behind canals that are up to 70 feet wide 
and tun for miles, serving as conduits for salt water to penetrate Into firesh water habitats, and spoil 
banks that serve as dams that disrupt the natural flow that is essential to the survival of wetlands 
vegetation and the essential fishery habitat that it provides. These impacts are not merely historical 
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but are continuing. Pipelines are being laid each day, and waterways have grown from fifty feet 
wide to hundreds of feet wide due to the wakes of the crewboats, supply boats and other vessels 
needed to service and expand the OCS industiy. 

For the residents of the Gulf, the damage we endure is made worse by the fact that little of the 
money gleaned by the countiy from these activities is returned to the Gulf to address the impacts 
suffered by our coastal environment. The vast bulk of oil and gas activity in the region has been 
pursued as part of a national program to develop oil and gas resources, and the lions share of the 
financial benefits reaped by the nation have spent outside of the Gulf region. To be sure, locals 
benefited to some extent, but the primary beneficiaries of all this activity lay outside of the Gulf . 
Yet, it is the coastal coirununities of Alabama, Mississippi, Louisiana, and Texas that are required to 
face the increased risks posed by continuing wetlands loss, degrading water quality, and pollution. 
Also, these communities must continue to support the oil and gas industry through maintenance of 
roads, police, emergency services, and the like in the face of a scarcity of funds. Faced with this 
predicament in the states of the Western and Central Gulf, the GRN is hesitant to support any 
legislation that would provide incentives that could potentially inflict a similar fate on other coastal 
cormnunities. 


Analysis of H.R. 701 and H.R. 798 

It is within this context that the GRN has analyzed H.R. 701 and H.R. 798. In oirr opinion, H. R. 
701, although well intended, provides subtle incentives for oil and gas development and fails to 
provide sufficient protection for, and restoration of, important coastal and marine resources. In 
contrast, we feel that H.R. 798 provides greater protections and benefits for coastal 
environments. We ate particularly pleased that a significant portion of the fimds in H.R. 798 are 
set aside to fund programs and projects to protect and conserve the marine environment. The 
only improvement to H.R. 798 that we would request is inclusion of specific assistance to states 
whose coastal and marine resources have already been impacted by the oil and gas industry. 

The following is a more detailed discussion of the GRN's concerns with regard to H.R. 701 and 

H. R. 798. 

I. H.R. 701 

A. Revenues 

Gulf residents know only too well the impacts of the industry and thus are opposed to any bill 
that provides incentives for similar development in other coastal areas, including sensitive 
frontier areas not currently protected by the moratorium. Unfortunately, H.R. 701 provides 
incentives for new OCS oil and gas activities and fails to ensure that federal money is spent on 
programs and projects that benefit the coastal environment. Although the bill now provides for 
the exclusion of revenues from leased tracts in areas under moratorium, this provision only 
applies to Title I funds. 


2 



300 


The GRN believes that this exclusion should apply to revenues for all three titles of the bill and 
should be expanded to exclude not only revenues from moratorium areas, but all revenues from 
1) bonus bids from new leases and 2) revenues from new production on existing leases outside 
the Western and Central Gulf of Mexico. We also strongly recommend that the legislation 
define the term “qualified Outer Continental Shelf revenues” in the definitions section of the bill 
(Section 102) to exclude; 1) bonus bids from leases issued after the date of enactment of the 
legislation; and 2) revenues from new production on existing leases outside the Western and 
Central Gulf of Mexico, that commences after the date of enactment. Since the bulk of the 
revenues generated by the federal OCS program are derived from the Central and Western and 
Central Gulf of Mexico, this change will not unduly affect the revenues available. 

Under H.R. 701, fifty percent of Title I fimds are allocated to the coastal states based on 
proximity to OCS production. This provision also can be interpreted as an incentive for new 
leasing and drilling. To eliminate any potential incentive, the allocation formula should be based 
on past, historic activity that has already resulted in harm, not on new leasing or drilling. 
Consequently, all tracts on which production commenced after the date of enactment should be 
excluded from the calculation of a state’s allocable share. 

H.R. 701 also require that 50 percent of a state’s allocable share automatically goes to eligible 
political subdivisions, which are defined to be political subdivisions with OCS leasing off their 
coasts. (The closer the leasing, the more money the locality gets). Localities with no leasing are 
not entitled to share in the money. This again creates a major incentive for localities to accept 
new leasing. To address this problem, we recommend that the definition of eligible political 
subdivision in Section 102(6) exclude tracts leased after enactment and that the determination in 
Section 103(e) of an otherwise eligible local subdivision’s share explicitly exclude consideration 
of tracts leased after the date of enactment. 


B. Uses 

This bill is funded by extracting nonrenewable resources from the OCS, and it is critical that 
those funds be allocated for marine and coastal conservation and protection. Coastal and marine 
protection and conservation programs, particularly fisheries programs, have been critically 
under-funded. Unfortunately, the authorized uses in Section 104 of H.R. 701 do not ensure that 
the revenues provided under the Bill will be used to restore and enhance coastal and ocean 
resources, rather than cause further environmental degradation. In fact, states and localities 
would be free to u.se the money for a huge array of purposes, including promoting more offshore 
drilling, highway construction unrelated to restoration efforts and the like. 

We prefer an approach, such as that taken in Title VI of Representative George Miller’s bill, 
which specificaliy allocates funds for the conservation of coastal and marine environmental 
resources, including new funds for marine conservation, rather than on activities that could 
potentially degrade the environment. At a minimum, we request that the CX3S impact assistance 
title restrict uses of the money going to state and local jurisdictions to the following: 
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* amelioration of adverse environmental impacts resulting from the siting, construction, 
expansion, or operation of OCS facilities 

* projects and activities, including habitat acquisition, that protect or enhance air quality, 
water quality, fish and wildlife, or wetlands in the coastal zone; 

* collection of fisheries data; 

* protection of essential fish habitat; and 

* administrative costs the state or local government incurs in approving or disapproving or 
permitting OCS development/production activities under applicable law, including the 
CZMA or OCSLA; and/or 

We also would recommend that consideration be given to targeting some portion of the monies 
under the bill on funding for existing under-funded Marine and Coastal Conservation Programs, 
such as Coastal Zone Management, Essential Fish Habitat protection or Marine Sanctuaries. 


C. Oversight 

Finally, we are concerned that under H.R. 701 there is no effective federal oversight of the 
spending of billions of federal dollars each year. While H.R. 701 requires the states to develop 
plans for use of the money and to certify the plans to the Secretary of the Interior, the Secretary 
is given no authority to review or approve these state plans. The lack of federal oversight 
combined with the broad array of uses to which the funds may be put make real the possibility 
that environmentally damaging projects could well be funded. NOAA and/or EPA should have 
the authority to review and approve in advance the annual plans proposed by each state and local 
government to ensure that the money will be used for the specified purposes and will not be 
inconsistent with the Coastal Zone Management Act, the Clean Water Act, or any other 
environmental law. 

We would also suggest that the required plans and coastal impact assistance provided under the 
Bill build upon any existing watershed, coastal management plans, or restoration plans that may 
already be in existence. Many hours and taxpayer dollars have been spent under a multitude of 
authorities such as the Coastal Zone Management Act, the National Estuary Program, the Coastal 
Wetlands Planning, Protection and Restoration Act, and others in many Gulf States to produce 
strategies and plans for improving our coastal resources and waters. The planning provisions of any 
new legislation should build on that history rather than competing with them. 


II. H.R. 798, THE RESOURCES 2000 ACT 


The GRN is more comfortable with the approach taken by Congressman Miller in H.R. 798. 
This Act does not provide for incentives for new offshore leasing or drilling. The definition of 
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qualified OCS revenues within Section 4(4) of the Bill specifically excludes revenues fi'om new 
leasing and production. Additionally, the Bill requires that Title VI money be spent on the 
conservation of living marine resources, not on activities that could contribute to finther 
environmental degradation. Finally, the Bill provides significant new funding specifically for 
marine conservation. 

In the opinion of the GRN, H.R. 798 the one significant improvement that could be made to the 
Bill is the inclusion of a provision which targets substantial funding to redress the damages to 
coastal environments and communities resulting firom the presence of the transportation, processing, 
and servicing facilities associated with OCS oil and gas activity. Little has been done to recognize 
those impacts, much less to address them. The GRN believes that it is time to take seriously the 
dam^e suffered by the states that have for so long been host to the oil and gas industry, particularly 
those states in the Western and Central Gulf. Funding to address this damage should be 
ineorporated as an integral part of this, and any, legislation which seeks to refocus the use of 
Federal OCS revenues. The impacts of this industry on its host states deserve a committed 
national response. We would like the opportunity of working with Congressman Miller and the 
Committee to ensure that adequate coastal impact assistance is incorporated into H.R. 798. 


Conclusion 

In conclusion, the GRN believes that any bill which seeks to refocus OCS revenues must; 

1) target monies on programs or projects to redress Ihe damages to coastal environments in states 
which presently host the oil and gas industry; 

2) ensure that no potential incentive for new oil and gas development in coastal areas, including 
sensitive fiontier areas not presently protected under the moratorium; 

3) allocate funds for marine and coasal conservation and protection 

4) ensure that the funds allocated under the bill ate required to be used to restore and enhance 
coastal and ocean resources; 

5) ensure that any required conservation plans and coastal impact assistance build upon existing 
watershed, coastal management, or restoration plans; and 

6) require that effective federal oversight of the spending of funds allocated under the bill. 


We appreciate this opportunity to testify and look forward to working with the Committee on this 
important legislation. 
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STATEMENT OF MARK DAVIS, EXECUTIVE DIRECTOR, COALI- 
TION TO RESTORE COASTAL LOUISIANA, BATON ROUGE, 

LOUISIANA 

Mr. Davis. Thank you, Mr. Chairman. I would like to thank the 
Committee, particularly yourself and Congressman J ohn for your 
leadership in bringing this issue forward and, of course. Chairman 
Young for allowing this event to take place. 

The Coalition to Restore Coastal Louisiana was founded in the 
mid 1980s expressly to deal with the issues of coastal land loss and 
coastal stewardship in Louisiana. The Coalition is made up of a 
broad array of interests, conservationists, fishermen, environ- 
mentalists, local governments, just about anybody who has a stake 
in the future of this, you know, national treasure. 

I think it is important to take a moment to really commend the 
authors of— and sponsors of both H.R. 701 and H.R. 798 for really 
charting a course that lays out historic opportunity for us to take 
up the stewardship challenge of our marine resources, public lands, 
historic properties and wildlife as we enter the next century. We 
support those initiatives and, you know, again think that both bills 
have much to commend them. Obviously there will be some fine 
tuning to do. However, it is the issue of coastal impact assistance 
that really I would like to spend the balance of my testimony on 
this morning. We also have a written statement which we would 
I i ke the record to i ncl ude. 

Mr. Tauzin. That is automatic. All of your written statements 
are a part of the record. 

Mr. Davis. Thank you, Mr. Chairman. 

Our coasts are in crisis, as you have heard today, and this is not 
just a local problem. I think it has been made clear today that it 
is a combination of local activities and national policies that have 
created a situation in which we have a crisis which is both natural, 
cultural and economic, and that there is no easy way of, you know, 
splitting out a responsible party. Much of this started happening 
in the early part of this century before we knew better, while we 
had different values, and while some of the decisions may have 
been the best at that time, they are not necessarily the best deci- 
sions or policies to continue to pursue. This is a responsibility chal- 
lenge, not necessarily a blame exercise, but it is an induced crisis. 

I think that has been made clear as well. Naturally this coast is 
a dynamic coast. Obviously we would have land loss but we would 
have land building. Since the turn of the century we have lost a 
million acres of our coast and we continue to lose. It is going to re- 
quire a committed national response. I don't mean just a Federal 
response, I mean a national response that includes Federal, state, 
local, private and public because interests that affect all are con- 
cerned. You heard that from Mayor Morial as well. 

We believe that the approach taken by H.R. 701 in at least, you 
know, putting forth the coastal impact issue is preferred over H.R. 
798, at least as we understand it to be written at this time. How- 
ever, we do believe that it does need to be refined, and we under- 
stand that efforts, you know, are underway and we would support 
those. Specifically, we believe for this initiative to work it must 
pursue a partnered approach, which is again national in scale. We 
don't believe that this is just a program— it is going to involve com- 
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bining the authorities that Mr. Westphal indicated earlier. It is 
going to require the combining of authorities for other agencies and 
it is going to require a commitment of new resources. As Ms. 
Sarthou just pointed out, we believe that instead of creating a 
whole new planning infrastructure, we need to build on those plan- 
ning efforts that have already been undertaken. In Louisiana, we 
have quite a few. We have NEP programs, we have Coast 2050, we 
have things that have involved communities at all levels, and more 
importantly engage Federal partners on a day-to-day basis, not 
merely in a remote, you know, sign-off capacity. That is also the 
case in places like the Everglades and many other coastal areas in 
the country. So we strongly urge that we not compete with those 
works that have been done. 

In order for it to work, we don't believe it can prove new incen- 
tives for off-shore oil and gas development, not should it be a vehi- 
cle for expanding moratorium. That is not the purpose of this bill. 
This is not a policy bill, this is a responsibility bill. It can't be just 
a handout. I don't think we are asking for a block grant with no 
oversight or accountability. I don't know of a local government that 
prefers that option. We do not want a tobacco settlement situation, 
we want things which can go into problem solving immediately. 

For it to work, it cannot wait. We have a situation where we are 
losing— as Speaker Downer mentioned this morning, we are losing 
as we speak. Even if we were to stop all development, all oil activ- 
ity, all navigation tomorrow, the crisis would continue. We would 
lose, again, a continued 25 square miles each year. So the question 
really is not how to do this— it should be how to do this, not should 
we do this. This is a national undertaking, and I believe we will 
be judged by history very, I guess, sternly if we do not take this 
challenge up. 

Thank you. 

[The prepared statement of M r. Davis follows:] 

Statement of Mark Davis, Executive Director, The Coalition to Restore 

Coastal Louisiana 

My name is Mark Davis and I am the executive director of the Coaiition to Re- 
store Coastai Louisiana. On behaif of the Coaiition, I wouid iike to express our ap- 
preciation to the Committee and the Chairman for inviting us to come here today. 
The Coaiition to Restore Coastai Louisiana is a broad based not-for-profit organiza- 
tion comprised of iocai governments, businesses, environmentai and conservation 
groups, civic groups, recreationai and commerdai fishermen, and concerned individ- 
uais dedicated to the restoration and stewardship of the iower Mississippi River 
deita and Louisiana's chenier piain. 

We weicome this opportunity because the matters before the Committee today are 
of vitai concern to anyone interested in the future and stewardship of this nation's 
waters, coasts, wiidiife, and pubiic iands. They are certainiy of vitai concern to those 
of us who iive at the southern end of the Mississippi River for whom the abiiity to 
be better stewards of our coastai resources is centrai to the survivai of those things 
we hoid most dear. Indeed for years, the Coaiition has striven to raise awareness 
of the need to protect and restore the vast but threatened system of wetiands and 
barrier shoreiines that define coastai Louisiana cuituraiiy, ecoiogicaiiy, and economi- 
caiiy. For that reason we havefoiiowed with great hope and interest the proposais 
now before this Committee and before the Senate to invest in the stewardship of 
this nation's naturai treasures and to address the coast-side impacts of the produc- 
tion of DCS oii and gas. 

In considering the biiis that are the subject of this hearing, this Committee and 
this Congress are undertaking the iaudabie task of determining how best to invest 
in the future of our invaiuabie naturai heritage— our waters and coasts, our wiidiife, 
and our pubiic iands. Both biiis, even with their differences, represent an important 
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step forward in the stewardship of those resources and we commend their authors 
and sponsors for taking up this challenge. There is much hard work ahead as the 
bills are refined and reconciled as they must be if they are to deliver on the promise 
of better stewardship. As that work proceeds, we believe it is essential that it be 
guided by clear goals and policies so the end result is measured not primarily in 
dollars devoted to issues and locales but to the achievement of positive conservation 
and stewardship results. 

While we strongly support the public lands and wildlife initiatives embraced by 
both Chairman Young's and Representative Miller's bills, it is the issue of coastal 
stewardship to which I will direct the bulk of my comments today. Specifically, I 
would like to address the issue of the need to ameliorate the damages to coastal 
environments and communities as a result of their hosting the transportation, proc- 
essing, and servicing facilities associated with OCS oil and gas activity. Apart from 
a few dollars provided under the Section 8g program, little has been done to recog- 
nize those impacts, much less to address them. It is time to take them seriously 
and it needs to be an integral part of any legitimate effort to refocus the use of Fed- 
eral OCS revenues. 

Before wading too far into the issues of OCS revenues and coastal impact assist- 
ance it is important to note a couple of points. First, the impacts are very real. To 
anyone who has visited coastal Louisiana— which, along with Texas, supports in a 
logistical sense virtually all of the existing OCS activity in this country— those im- 
pacts on the natural resources, communities, and public infrastructure are undeni- 
able. To anyone who hasn't, they are largely unimaginable. 

The second point to be made is that those impacts deserve real solutions, not 
merely promises of money and programs. The two great fears we hear from people 
who live in affected areas are (a) that nothing will be done and (b) that the impacts 
will be used to justify large infusions of cash that are not sufficiently directed to- 
ward effective solutions and that, in fact, could further exacerbate the problem. Of 
course the fear of many people who live in states that do not have OCS activity off 
their shores is that the availability of impact assistance funds could serve as an in- 
centive to state and local governments to acquiesce to new OCS leasing and develop- 
ment. We strongly believe the best way of dealing with the incentive concern is to 
ensure that there are no incentives created. This initiative is not the place to debate 
our nation's policies on incentives or moratoria. It is the place to craft solutions to 
impacts that have already been loosed as a result of the existing and historical min- 
eral development activities and policies. The challenge facing those wrestling with 
the coastal impact issue is how to define and address those impacts legitimately as- 
sociated with oil and gas activity while not creating more problems elsewhere. We 
understand that will not be easy. You must understand that it must, nonetheless, 
be done. 

Because if it is not, areas of vital natural, cultural, and economic importance are 
destined to be lost forever— areas like the great Mississippi River delta and its 
neighboring coastal plain. These areas have already lost more than 1 million acres 
of coastal wetlands and barrier islands this century and they continue to disappear 
at the rate of nearly 30 square miles each year. This is serious stuff and it demands 
serious attention. Indeed, a failure to act may well be judged by not too distant gen- 
erations as one of the greatest failures our time. 

But knowing that one must act and knowing what to do are very different things. 
Various efforts have been mounted before, based on everything from amorphous 
fairness claims to fine spun legal arguments and none have worked. And the prob- 
lems continue to get worse. If this history teaches anything it is that solutions to 
this coastal crisis will continue to be elusive until the nature of the problem and 
the nature of the solutions are better explained. Indeed, to approach it in any other 
way would be irresponsible. 

With that in mind, the balance of my testimony will lay out in brief terms the 
range and scope of coastal impacts that the coast of Louisiana has incurred as a 
function of its role in serving as a support base for the offshore oil and gas industry. 
Obviously, that oil and gas activity does not occur in a vacuum. Other forces have 
been at play in our coast as well and they will also be noted to provide context; In- 
deed, it is probably impossible to pigeon-hole causes and effects. Flood control, navi- 
gation and oil and gas activity have combined to so completely alter the face of 
coastal Louisiana as to render it unsustainable without major corrective action. 

I have chosen to focus on Louisiana for several reasons beyond the obvious one 
of it being the place that I know best. First, the vast majority of OCS activity in 
this country takes place off Louisiana's coast and is supported by on shore facilities 
and service providers. Second, as home to the mouth of the Mississippi River and 
its associated coastal plain, Louisiana contains the largest expanse of coastal wet- 
lands in the lower 48 states, comprising more than 25 percent of the nation's coastal 
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wetlands and 40 percent of its salt marshes. In short, the area most impacted by 
the OCS activity is also the most unique and productive wetland and estuarine sys- 
tem in North America. Any effort to address coastal impacts that does not work for 
this case is fatally flawed, as is any effort to earmark a portion of OCS revenues 
for environmental and conservation purposes that fails to address the impacts asso- 
ciated with the generation of those revenues. 

Nature and Coastal Louisiana 

To understand what is happening in coastal Louisiana it is crucial to have some 
understanding of its natural and geologic history. The geology, biology, and culture 
of coastal Louisiana are defined by the Mississippi River and the deltas it has built 
over the years. The eastern half of Louisiana's coastal zone is a deltaic plain com- 
prised of deltas created over thousands of years of seasonal flooding by the river. 
The western half of the coastal zone, the chenier plain, was built in large part by 
river borne sediments that were transported west by Gulf currents and d^osited 
along the coast. The result of this process is a vast area of coastal wetlands un- 
matched in size and productivity anywhere in this nation. To put this in perspective 
consider thefollowing: 

• Coastal Louisiana contains over 25 percent of the nation's coastal wetlands 
and 40 percent of its salt marshes. 

• Louisiana's coastal wetlands support the largest fisheries in the lower forty- 
eight states. 

• Its coastal wetlands are a vital nursery and feeding area for millions of birds 
and waterfowl that traverse the Mississippi flyway. 

Even under the best of conditions, land tends to be ephemeral stuff in Louisiana's 
coastal region. Through compaction and subsidence it, in essence, sinks. Only 
through the natural process of freshwater influx and deposition of new sediment 
from the Mississippi which would spread in a sheet-flow manner across the vast 
swamps and marshes was it possible to offset the losses attributable to compaction 
and subsidence. Coastal Louisiana is in fact not so much a place as it is a process, 
a process in which land building must balance land loss just to maintain a "no net 
loss" situation. 

The Causes of Coastal Impacts on Coastal Louisiana 

The fundamental problem facing the region today is the loss of that balance. 
Human activities such as levee construction, and channelization have to a large ex- 
tent shut down the land building part of the process. Millions of tons of land-build- 
ing sediment are now dumped into the deep waters of the Gulf of Mexico rather 
than into the marsh where they could create or stabilize land. 

At the same time the land-building process was effectively halted, human activi- 
ties were also altering or stressing existing wetlands to the point that, during the 
twentieth century, more than one million acres have been lost. Lost not primarily 
to actual development but to open water. Thousands of miles of oil and gas canals 
and navigation channels have carved up the coastal marshes, changing their hydrol- 
ogy and making them vulnerable to saltwater intrusion. 

It is critical to highlight these impacts in order to counter two widely held mis- 
conceptions. First, that land loss in coastal Louisiana is primarily a natural phe- 
nomenon. It is not. The pace and scale of coastal collapse is entirely out of synch 
with the natural cycles of even a geologically dynamic area such as the Mississippi 
River delta. And second, that the human induced impacts were largely the doings 
of local residents for their enrichment or benefit. They aren't. The vast bulk of navi- 
gation, flood control and oil and gas activity in the region have been pursued as part 
of national programs to facilitate interstate commerce, develop oil and gas resources, 
and control Mississippi River flooding. To be sure, locals benefited to some extent, 
but, without a doubt, the primary beneficiaries of all this activity lay outside of the 
state of Louisiana. 

Nowhere is this more evident than in the area of oil and gas activity. Oil and gas 
exploration and production have been part of Louisiana's history for more than a 
century. It developed over the course of many years. It began in an era when wet- 
lands were considered "worthless" and continues today in an era when many now 
view them as priceless. It saw the very first successful OCS rig erected 10 miles 
off its coast by Kerr-McGee in 1947. No one knew how to drill for oil in such depths 
then, much less how to manage the impacts— not that such impacts were at that 
time even really much of a concern. And in the 25 years between the first produc- 
tion from that rig and the First Earth Day in 1970 (and the Santa Barbara spill 
that preceded it) more than 8,800 wells were in place in the Federal OCS waters 
off Louisiana's coast. By last count, Louisiana had more than 30,000 oil and gas 
wells in its coastal zone with another 20,000 in its offshore OCS area. The Federal 
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OCS off its shores area are more than 50 percent leased and its coastal area is criss- 
crossed by tens of thousands of miles of pipelines that serve coastal and OCS facili- 
ties (more than 20,000 miles of pipelines offshore alone). Pipelines that run through 
its marshes, swamps and barrier islands. Pipelines that leave behind canals up to 
70 feet wide and run for miles. Pipelines whose spoil banks serve as dams that dis- 
rupt the natural sheet-flow that is essential to the survival of the wetlands. Pipe- 
lines whose canals serve as conduits for salt water to penetrate deep into fresh 
water habitats. Pipelines that, in the case of a 24 inch pipe, can spill 2.5 million 
gallons of oil in an hour if ruptured. 

In many other parts of the country, the effect of this scale of activity would be 
significant but limited in time and space. That is not the case in the coastal regions 
of Louisiana. Here they accumulate and magnify. That is why today, when the an- 
nual direct impacts of newly permitted projects measure often only in the hundreds 
of acres, the overall landless rate continues to exceed 25 square miles per year. That 
is why the risk of major oil spills increases as the coast deteriorates thereby expos- 
ing literally thousands of older wells, pipelines, and production facilities that once 
were protected by miles of buffering marsh and barrier islands to open bay and open 
Gulf conditions. The impact genie is out of the bottle. 

And it is critical to emphasize that even with the protection afforded by the Clean 
Water Act and the Coastal Zone Management Act the impacts continue. Indeed, new 
pipelines are being laid each day. Crewboats and immense platforms ply the 
dredged bayous and canals to service and expand the OCS industry. Waterways that 
were once fifty feet wide now span hundreds of feet from the wakes of these boats. 
The Calcasieu Ship Channel long has been identified as one of the main causes of 
the loss of nearly 80,000 acres of wetlands in southwestern Louisiana. And for the 
residents of the coastal zone, the worst part is that they get little or nothing from 
this OCS related activity. It produces relatively few jobs (and even fewer with 
growth potential), it produces no direct revenue for the state or local governments 
although it does require them to support the industry with roads, police and emer- 
gency services, and— when the inevitable down times come— to cope with the social 
cost of unemployment and family stress. 

It has also become dramatically clear, as demonstrated during the 1998 hurricane 
season, that the future effects of these landscape and community pressures will be 
worse than in the past unless action is taken soon. The combined effects of subsid- 
ence, sea level rise and coastal wetland loss will directly threaten population centers 
such as New Orleans, transportation arteries, and the viability of the greatest estu- 
arine fishery in the nation. Tropical Storm Francis, which did not even make land- 
fall in Louisiana, left the main east-west highway in coastal Louisiana— a major 
evacuation corridor— under water for more than a week. Gulf waters that once were 
kept at bay by miles of marsh, lapped at the base of levees in towns such as Golden 
Meadow and Leeville. Indeed, so much has changed in recent years that the chil- 
dren of the Isle de J ean Charles community now miss as much as two weeks of 
school each year because the road to their town is too flooded to pass. 

Conclusions and Solutions 

In offering this testimony my purpose is not to sound a Cassandra warning, cast 
blame, or merely stake a claim to a pot of money. Rather it is to make the simple 
point that a coastal crisis is at hand as is the opportunity do something significant 
about it. And both deserve very serious attention. This is especially true since, for 
most Americans, the impacts to the Louisiana and Gulf coasts are abstractions if 
they are aware of them at all. And one cannot prioritize that which one is not aware 
of. 

Because once one comes to terms with the extent of the unremedied impacts to 
coastal regions that support our nation's coastal and offshore petroleum activity, it 
should become clear that delay is not an option and that without prompt action the 
next generation of impacts will only be worse in terms of ecological, cultural, and 
economic consequences. 

It should also become clear that these impacts deserve a committed national re- 
sponse— not merely a Federal or state response. The impacts resulted from activities 
that benefited the entire nation and that, by and large, reflected national priorities 
and values. 

And finally, it should be clear that responses to the problems should be aimed at 
restoring sustainable function to our natural coastal ecosystems and addressing es- 
sential storm protection, drinking water, and transportation infrastructure that is 
already compromised. Elevating an evacuation route that now floods and serves to 
impede natural water flows is one thing, widening a road to allow new development 
in flood prone areas is something else. In sum, any response that puts more people 
in harm's way, encourages more destructive impacts, or becomes essentially a gen- 
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eral purpose block grant is not a solution. While we do not understand either of the 
bills being heard today to intend such an interpretation, additional clarification may 
be necessary. We would urge that the best way to ensure that any coastal impact 
assistance is used in the way the drafters intend would be to expressly build upon 
any existing watershed, coastal management plans, or restoration plans that may 
already be in existence. Many hours and taxpayer dollars have been spent under 
a multitude of authorities such as the Coastal Zone Management Act, the National 
Estuary Program, the Coastal Wetlands Planning, Protection and Restoration Act, 
and others to produce strategies and plans for improving coastal resources and wa- 
ters. The planning provisions of any new legislation should build on that previous 
work rather than competing with it. 

These suggestions are offered in the spirit of advancing this historic opportunity 
to safeguard our posterity. We may never have such a good opportunity again. We 
appreciate the efforts of the bills sponsors— we are particularly grateful to the Rep- 
resentatives Chris J ohn and Billy Tauzin and the other members of Louisiana's del- 
egation— who have taken up this cause. The Coalition to Restore Coastal Louisiana 
pledges to be of whatever assistance we can be in this effort. 

Again, we appreciate the opportunity to appear here today and share our thoughts 
with the Committee. 

Mr. Tauzin. Thank you very much, Mr. Davis. 

Let me first ask a general question and get your comments on 
it. It is often said if you don't read about it in the Washington Post 
in Washington it is not really happening, at least to Members of 
Congress, you know, and for that reason, when the Chesapeake be- 
came a topic of conversation in the Washington Post, the Chesa- 
peake suddenly got a lot of attention. I am not decrying that, I am 
glad it did. You know, I think the Chesapeake is— I am sure you 
all agree, is an enormous national resource and preserving it and 
protecting it from the damages it was suffering and continues to 
suffer is critical. 

I think it was helpful to have the new head of the EPA come out 
of the state of Florida, that, you know, Florida got such attention 
in the Everglades. I am not saying that is bad. I think Carol 
Browner was an instrument of great, you know, good and success- 
ful, you know, arguments for the Everglade program. 

If I am right about that, obviously we are at a disadvantage. We 
have a huge ecological disaster occurring off the coast of Louisiana 
that does not get written about in the Washington Post frequently. 
We do not have the head of the EPA, you know, daily reminding 
people about the problems that she personally encountered as head 
of her own state agency with the Everglades. Flow do you help us 
overcome that? Tell me if you think it is a problem, and if it is a 
problem, how do we overcome it? Obviously getting our friends 
from New Mexico and, you know, Oregon to come and see the prob- 
lems and witness the damage as they have today— and I know Tom 
and Peter have been tremendously impressed by what they have 
seen as part of it. What else can we do, and how bad is it, Mark? 

Mr. Davis. I will take a whack at that Congressman. First of all, 

I think we have to continue to work on letting the rest of the na- 
tion know that again this is not a Louisiana asset or a Louisiana 
crisis. There is not a person in the United States who will not be 
affected in one way or the other as to what we do or don't do here. 

Also, I think people need to understand better, and we need to 
do a better job I think of touting the Louisiana Delta and coast as 
unique national treasures. They are. There are as unique as the 
Grand Canyon and we sometimes are maybe more parochial than 
we should be in our outlook. 
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I think the other crucial thing that is different now than has 
been in the past is that I think you have to have a governor and 
state l^islature who are prepared to lead and put their— I guess 
their bid on the table. You cannot wait for the national government 
to come and solve your problem. You have to recognize you have 
one to begin with before anyone else will come. That is what has 
happened in places like the Everglades. That is what happens in 
the Chesapeake. 

Mr. Tauzin. Is that beginning to happen here? 

Mr. Davis. Yes. I think that is one of the good signs of having 
Governor Foster here this morning. 

Mr. Tauzin. And J ack Caldwell, too. 

Mr. Davis. J ack Caldwell having the Coast 2050 plan. Again, I 
believe we have— you know, if not turned the corner, we can see 
the corner. And again, hearings like this today. But again, it is not 
a press conference kind of awareness. I think it is really going to 
require, you know, an actual campaign to show why this is an in- 
vestment not merdy an entitlement. 

Mr. Tauzin. Some of you are associated with national organiza- 
tions, the Audubon Society. 

Mr. Kohl. The National Audubon Society is focusing on Lou- 
isiana from the standpoint of the Atchafalaya Basin and we are 
very impressed that the— of the state's master plan for the 
Atchafalaya Basin and it has become a national priority for the Na- 
tional Audubon Society in giving support. 

Mr. Tauzin. If it just had a name that people could pronounce 
it might have gotten better attention. 

[Laughter] 

Mr. Davis. A lot of people do mispronounce it, but I think it does 
get attention. It is a large enough area. It is an area that a lot of 
people have come to Louisiana to see. It is, I think, appreciated by 
people outside the state. But I think mainly it shows that the state 
and the Federal Government is working together on an issue in a 
particular area to try to increase the conservation, the productivity 
in the area, et cetera. That, I think is a mechanism to get Lou- 
isiana back on the map, the national map. Take a unique area like 
the Atchafalaya 

Mr. Tauzin. And highlight it. 

Mr. Davis, [continuing] and highlight it, get it in national arti- 
cles, show what the state is doing, all of the positive aspects. 

Mr. Tauzin. Keep that up. It is very important. 

Let us talk about— before my time is up, I want to focus on some- 
thing. We hear a lot about concern that— the proximity to produc- 
tion element in the current formula, it might encourage production. 
Flow can we on the one hand recognize that because of all of the 
pipelines, because of all the support activities, canals, the other 
transportation corridors we have built, and all of the use we have 
put to those facilities, which is, you know, not just building them, 
but as many witnesses pointed out, it is all the use you put to a 
canal system that eventually creates a lot of erosion and saltwater 
problems. Flow can you on the one hand ask the country to recog- 
nize that we have helped— at least accelerated, not cause a lot of 
this damage by being so open in terms of our willingness to develop 
the Gulf of Mexico for our nation's energy needs and at the same 
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time not have that part of the formula so that the money goes to 
where the needs are? If the needs— the damage is related to prox- 
imity to production and you want to direct the money to the place 
where the needs are greatest, how can you do that without con- 
necting the two? If you do not, theoretically at least, the money 
goes to places where it is not really needed because there is not as 
much damage. How do you answer that? 

Ms. Sarthou. Well the concern is not that it not be linked to the 
historical uses of oil and gas. In fact, it is my understanding and 
from our prospective there is no objection to it being linked to the 
historical perspective of how much production has been done his- 
torically. The question and the incentive is created when you, in 
fact, link part of it to anything that may be leased or developed 
after the date of enactment. 

Mr. Tauzin. So you are more concerned prospectively 

Ms. Sarthou. Yes. 

Mr. Tauzin. [continuing] as to how it functions? 

Ms. Sarthou. Yes. 

Mr. Tauzin. That is the concern we heard in Washington as well. 

Ms. Sarthou. That is the concern because historically— I mean 
we agree with everyone that the states that have taken the biggest 
brunt of the industry need to get some monies to affect 

Mr. Tauzin. You have got to stay close to it, you cannot avoid 
that. 

Ms. Sarthou. Right. But it is a historical issue, it is not a per- 
spective issue. 

Mr. Tauzin. You cannot leave, by the way, without mentioning— 
I know, Mr. Kohl, you mentioned— somebody said I should make 
the point about corruption in local governments. I can assure you 
I— I always thought we had a lot in Louisiana until I have gone 
around the country. We have got a lot all over America. We are not 
unique in that. 

[Laughter.] 

Mr. Tauzin. We are unique in a lot of things but we are not 
unique in that respect. Those problems exist everywhere in Amer- 
ica and I don't think we have any more or any less than Chicago 
or some other places. 

Mr. Kohl. Well it is a point well taken. That is one of the rea- 
sons that I felt that there needed to be built into the bills account- 
ability not only for the state of Louisiana but for other states. I 
thought 

Mr. Tauzin. I understand that point. I just didn't want us to get 
a rap that wasn't due to all quarters of this country. 

Mr. Kohl. I've lived here long enough that I've seen everything 
first hand here. 

Mr. Tauzin. Other members of the Committee. Mr. ] ohn. 

Mr. ] OHN. Yeah, just a couple of brief comments, Ms. Sarthou, 
to talk about— to expand on what Congressman Tauzin was talking 
about. I guess working on this piece of legislation from the national 
perspective and looking at the historic avenues that similar pieces 
of legislation have taken in the past a recurring poison pill has 
been drilling incentives. Those have really killed these types of leg- 
islation. So we took a calculated— calculated approach to this par- 
ticular legislation to make sure that we went over and above to en- 
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sure that drilling incentives were not part of this bill. So I think 
that anyone who looks at this piece of legislation and uses that ar- 
gument really reaches, because we have gone way, way out and be- 
yond to try to make sure that the incentives were not there. And 
to be totally honest with you, when Shell Oil is contemplating a bil- 
lion dollar investment offshore, I really do not think that a small 
part of OCS/CARA 1999 enters into their decision as to whether 
they are going to drill that well and Plaquemines Parish might get 
$17,000 from that particular piece of legislation. So that troubles 
me that that issue continues to surface time and time again, where 
I believe that you have to agree that we have gone over and above 
to try to squash that issue because we understand that historically 
that has been a problem. Could you comment a little bit about 
that? 

Ms. Sarthou. Yeah. In reading the legislation— in fact, the word- 
ing is rather broad. It talks about any revenues from leasing in 
many instances and specifically under the second two titles in rela- 
tion to proximity. If you take certain situations, such as there is 
the fight now over whether Florida will remain in the moratorium. 
There are 65 leases already held in the offshore waters off of Flor- 
ida. The citizens of Florida are very concerned that the titles of this 
bill could be used by persons already holding leases in the waters 
off of Florida as a basis to pressure coastal cities or communities 
to support what they would otherwise resist because the resistance 
in Florida to oil and gas drilling has always been that they get no 
revenues, therefore why should they risk their coast when in fact 
they would get no income source to offset anything attributable 

Mr. J OHN. I think that is a big reach. 

Ms. Sarthou. Well, I mean, I have read the legislation and I feel 
that that is the way it is written. 

Mr. Tauzin. I can solve this quickly. The authors have already 
agreed to use the Title I language in Title II and III. That will 
solve your problem. 

Ms. Sarthou. Right, that would solve the problem. 

Mr. Tauzin. Mary Landrieu was quoted in the Times Picayune 
yesterday as saying the same thing, that the Senate bill, as well 
as our bill, we have really tried hard to make it neutral on that 
question and the concerns raised in Washington, that the language 
was not used in Title II and III have been taken seriously. Mr. 
J ohn, Don Young and I have already agreed to use the same lan- 
guage in the other two titles. That may solve the problem for you. 

Ms. Sarthou. I think that would probably solve largely the prob- 
lem. 

Mr. Tauzin. Thank the gentleman for yielding. 

Mr. J OHN. Okay. 

Finally, I need to ask Ms. Sarthou one more question. You men- 
tioned in your testimony that the revenues should be limited to the 
leases in the Gulf of Mexico. Do you believe that that is fair, first, 
and second; why should the revenues that will be generated to fund 
nationwide programs be limited in origin only to the Gulf of Mex- 
ico? 

Ms. Sarthou. That is not what I meant by my testimony. What 
I meant by my testimony was any revenues from existing (drills. In 
other words, existing oil and gas production is fine. The problem 



312 


is prospective oil and gas development risks other communities or 
coastal communities and their environment and that troubles us. 
But as Mr. Tauzin has said, that may in fact be solved by the lan- 
guage that you are now proposing to add to your bill. 

Mr. J OHN. Right. 

Ms. Sarthou. I don't believe, and I never have, that the oil and 
gas developed in the state of Louisiana and in Texas should go to 
other states to fund what they are doing. I mean, I really believe 
that we need coastal impact 

Mr. J OHN. I am glad you clarified that because there are four dif- 
ferent proposals out there and this legislation has a long way to go. 
We are going to integrate these pieces of legislation in this. 

Finally, if I may, Mr. Kohl, I am glad you had the little conversa- 
tion with Congressman Tauzin because I found your comments a 
little offensive about the corruption of Louisiana government and 
local governments. I am glad that you recognize that this is just 
not unique to us because I did find that very offensive. 

Mr. Kohl. Well, I made the point mainly because of my experi- 
ence with Federal revenue sharing funds here in the coastal par- 
ishes and the abuse that was— during the— those— at that time. 

Mr. J OHN. And that in your eyes was unique to Louisiana, that 
that did not happen amongst other states and local communities? 

Mr. Kohl. I have lived in Louisiana now for 35 years, so I have 
observed mostly locally. I have not traveled that thoroughly and 
lived in other areas to know whether or not the abuses are of the 
same standard that we have here in Louisiana. All I am asking is 
that we recognize that abuses could take place and build into the 
bills a way of making sure that the money, the 50 percent that 
would be allocated to the local governments, that there be some ac- 
countability. I would even suggest putting that money in a trust 
fund since we are looking at only— probably only 10 years worth of 
money coming from the OCS. That money then hopefully would 
last longer than 10 years, be stretched out, because— as the decline 
in production takes place. But in that process, there could be ac- 
countability built in. I am just afraid that the windfalls, no matter 
what state, when it is— millions of dollars given to a local parish, 
that there is going to be abuse. I think in forming these bills that 
that should be built in. If it is, I withdraw my criticisms. 

Mr. j OHN. Thank you, Mr. Chairman. 

Mr. Tauzin. Any other member of the Committee? 

[No response.] 

Mr. Tauzin. Let me conclude by thanking you and urging you to 
do that thing I tried to focus on at the beginning. If we are going 
to be successful, we have to obviously work out any, you know, last- 
ing concerns that we have and we are going to try to do that. I 
think I made that clear. But we also have to bring together an 
awful lot of people in this country from a lot of different perspec- 
tives. We are getting criticized on the right because our bill in the 
eyes of some does not protect private property enough, allows for 
too much acquisition of lands in western states, which 80 percent 
are already owned by the Federal Government in many cases. And 
we are being criticized somewhat on the left by not being environ- 
mental enough in the bill or, you know, careful enough to make 
sure the money is used for the purpose it— we are getting a lot of 



313 


heat from both sides and if we are going to have a critical mass 
at the center that is going to pass this, we need two things. First 
of all, we need to resolve these outstanding concerns you have. 
Chairman Young has asked me to ask you all again to be as open 
minded as you can and respect the fact that we have got to balance 
a lot of votes before we get a critical mass to pass this and to find 
the money to fund it, which is going to be the second critical mass. 
So please work with him and his staff and with us and see if we 
cannot resolve lasting concerns to bring our bills together because 
Mr. Miller is an important player here and we want him on board. 
We want to have a bill that we can all support at the end. 

Finally, and probably the most important thing, everything you 
can do to make this into a national issue for us is critical. Every- 
thing you can do to make Americans recognize and wake up to the 
fact that this is, as you said, Mark, is not a Louisiana ecological 
disaster, this is a world disaster. This is the biggest land loss oc- 
curring anywhere in the world, on any coast of any country in the 
world, right here in Louisiana. And unless Americans recognize 
how awful it is— because they don't read about it in the Wall 
Street— I mean in the Washin^on Post every day, we are going to 
have a hard time getting this through. The good news I want to 
tell us is, the President has expressed some very positive things for 
our effort. When he came down to Louisiana to visit Ft. Polk, he 
had some very good comments to make to our delegation members 
on board with him. The bad news is this Kosovo thing. Finding the 
money is going to be tough. If we are divided it is not going to hap- 
pen. We all have to be part of this plan. 

Again, thank you. My compliments to your testimony. As I have 
said, all of it is part of our record and I think it will enhance the 
progress of the bill. Thank you very much. 

Our last panel will be assembled. They will include the Flonor- 
able Willie Mount, Mayor of the City of Lake Charles, Louisiana 
which is a major community in Chris] ohn's district; Mr. Paul Da- 
vidson, Executive Director of the Black Bear Conservation Com- 
mittee out of Baton Rogue who, by the way, is doing a fabulous job 
of bringing the black bear back in Louisiana. I want to thank you 
for that. Mr. Ronald Anderson, President of Louisiana Farm Bu- 
reau; Ms. Patricia Gay, Executive Director of the Preservation Re- 
source Center; Randy Lanctot of the Louisiana Wildlife Federation, 
Baton Rouge and Mr. Clifford Smith, President of T. Baker Smith 
and Son of Flouma, Louisiana. Clifford, what is your official title 
so I can have it in the record? 

Mr. Smith. Member of the Mississippi River Commission. 

Mr. Tauzin. Member of the Mississippi River Commission. A 
presidential appointment to that very important commission. 

Ladies and gentlemen, thank you for your patience today. We are 
going to give you again instruction that your written testimony is 
part of our record. You don't have to read it. If you would engage 
in a conversational discussion of your concerns and issues and com- 
ments. We will start with Mayor Mount. We welcome you all. 
Again, your testimony is welcome. 
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STATEMENT OF HON. WILLIE T. MOUNT, MAYOR, CITY OF 
LAKE CHARLES, LOUISIANA 

Ms. Mount. Thank you. 

Congressman Tauzin, members of the Committee on Resources, 
honors guests, ladies and gentlemen. It is my great privilege and 
honor to speak to you today as a representative of local government 
in a coastal area about the importance of the Conservation and Re- 
investment Act of 1999 to coastal communities throughout our 
state and our nation. 

The erosion of our fragile coastline is a national threat which is 
occurring incrementally and with deafening silence. As observed by 
Mark Davis in No Time to Lose The Future of Louisiana, "Lou- 
isianians will face disastrous consequences as communities, jobs 
and entire industries are reconfigured and abandoned. Commerce 
and communities throughout the U.S. will incur billions in unfore- 
seen costs." 

Coastal communities, better than anyone, understand the serious 
consequences of the loss of the wetlands. While challenged with 
these effects to land mass, fisheries, wildlife and tourism, to men- 
tion only a few, coastal communities have been called upon to focus 
their resources on roads and other infrastructure to service the ex- 
ploration industry because that industry has been so important to 
the economies of those areas. 

This challenge points to the need for the assistance of the Con- 
servation and Reinvestment Act. By resolving the oil and gas rev- 
enue distribution inequity nationally, the Conservation and Rein- 
vestment Act provides for programs to address coastal restoration, 
provides funds to local governments to mitigate the impact of the 
offshore exploration andf supports funding for the development of 
additional recreation to improve the quality of life in our cities and 
in our parishes. 

The experts will be presenting to you today great detail about 
the economic and statistical effect of the loss of our coastline. They 
will tell you about the staggering amounts of infrastructure that 
we stancl to lose as a result of wetlands loss. They will tell you 
about the economic effects of coastal erosion on fisheries, on wild- 
life, on tourism and on hurricane and storm impact and more. 
Allow me to add a human face to those statistics. 

One of the most unique features of our great state is our 
marshes, wetlands and coast. Generations of local residents join 
people who take up temporary residency to enjoy fishing, hunting, 
bird watching and other recreational activities in a habitat that is 
unlike any other. Louisiana truly boasts a natural setting unlike 
virtually anywhere in this nation or the world. 

Yet the communities of our wetlands are seriously threatened by 
coastal erosion. For example, the residents of the Holly Beach area 
along Highway 82 in southwest Louisiana have the shoreline of the 
Gulf of Mexico at the highway as a result of coastal erosion. Let 
me say that again, despite the relocation of the highway and much 
reinforcement to protect its position, the edge of the highway is the 
shoreline of the Gulf of Mexico. That means that the highway is 
buffeted by every weather event that stirs up the Gulf of Mexico. 
Because the highway is the last natural ridge, or chenier as we call 
it, before the marsh, loss of the highway would lead to interior 
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marsh loss. As a result, the communities are facing relocation be- 
cause their hurricane evacuation route as well as their means of 
conducting everyday business will be lost with the loss of the high- 
way. While the economic loss of communities is overwhelming, the 
human loss is even more calamitous. 

Let us look at another part of the state. The village of Cocodrie 
in Terrebonne Parish is entirely surrounded by marsh and there is 
no hurricane protection for the area. Home to recreational and 
commercial fishing alike, Cocodrie is also the home to the Lou- 
isiana Universities Marine Consortium, a 75,000 square foot ma- 
rine center with a replacement value of $24 million. Cocodrie has 
a valuable and unique contribution to make to our state, our nation 
and our world. The experts predict that by 2050 over 55 percent 
of the marsh north of Cocodrie will be gone along with 65 percent 
of the marsh to the east; 35 percent of the marsh to the west and 
south will have turned to open waters. Should the community have 
to relocate, the economic impact of the infrastructure loss would 
cost up to $53 million according to the Coast 2050 study. But even 
more importantly, our people, our state and our nation will have 
lost a precious and unique area forever. 

Add to those communities the risk to numerous other areas in 
our state such as New Orleans and South Lafourche Parish, and 
you see the potential economic, social and human toll to commu- 
nities at immediate risk as well as neighboring parishes, our entire 
state and nation. 

And the looming concern is that the human loss in the coastal 
parishes may be repeated over and over again, inching further and 
further inland, if the loss of coastline is not reversed. The effects 
are progressive and already are impacting areas some 100 miles in- 
land. Neighboring communities such as ours are currently experi- 
encing the effects on such features as transportation and flood and 
drainage capacity which depend heavily on the existence of the 
wetlands. 

Or as the Coast 2050 report states. 'The opportunity now exists 
to slow the loss of the wetlands, which will preserve the natural 
system while at the same time help these communities to continue 
to exist. It is a wiser decision to save wetlands rather than to move 
communities or replace that infrastructure." The experts are telling 
us what we know intuitively, that sustaining and preserving our 
wetlands is crucial to the future of all our communities in Lou- 
isiana. 

Ladies and gentlemen, the Conservation and Reinvestment Act of 
1999 is about fairness. It is about fairness to our coastal commu- 
nities and parishes; it is about fairness to our state and other 
states to receive a fair share of the offshore revenues; it is about 
fairness to our people; and it is about fairness to the continuation 
of a way of life that is unique and precious to our state and our 
country. Thank you for your favorable consideration of this Act. 

[The prepared statement of Ms. Mount follows:] 

Statement of Hon. Willie L. Mount, Mayor, City of Lake Charles, Louisiana 

Congressman Tauzin, members of the Committee on Resources, honored guests, 
ladies and gentlemen. It is my great privilege and honor to speak to you today as 
a representative of local government in a coastal area about the importance of the 
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Conservation and Reinvestment Act of 1999 to coastai communities throughout our 
State and our nation. 

The erosion of our fragiie coastiine is a nationai threat which is occurring incre- 
mentaiiy and with deafening siience. As observed by Mark Davis in No Time to 
Lose: The Future of Louisiana, "Louisianians wiii face disastrous consequences as 
communities, jobs, and entire industries are reconfigured and abandoned. Commerce 
and communities throughout the U.S. wiii incur biiiions in unforeseen costs." 

Coastai communities, better than anyone, understand the serious consequences of 
the ioss of the wetiands. Whiie chaiienged with these effects to iand mass, fisheries, 
wiidiife, and tourism, to mention oniy a few, coastai communities have been caiied 
upon to focus their resources on roads and other infrastructure to service the expio- 
ration industry because that industry has been so important to the economies of 
those areas. 

This chaiienge points to the need for the assistance of the Conservation and Rein- 
vestment Act. By resoiving the oii and gas revenue distribution inequity nationaiiy, 
the Conservation and Reinvestment Act provides for programs to address coastai 
restoration, provides funds to iocai governments to mitigate the impacts of offshore 
expioration, and supports funding for the development of additional recreation to 
improve the quality of lifein our cities and parishes. 

The experts will be presenting to you today great detail about the economic and 
statistical effect of the loss of our coastline. They will tell you about the staggering 
amounts of infrastructure that we stand to lose as a result of wetlands loss. They 
will tell you about the economic effects of coastal erosion on fisheries, on wildlife, 
on tourism, and on hurricane and storm impact and more. Allow me to add a human 
face to those statistics. 

One of the most unique features of our great state is our marshes, wetlands, and 
coast. Generations of local residents join people who take up temporary residency 
to enjoy fishing, hunting, bird watching and other recreational activities in a habitat 
that is unlike any other. Louisiana truly boasts a natural setting unlike virtually 
anywhere in the nation or the world. 

Yet the communities of our wetlands are seriously threatened by coastal erosion. 
For example, the residents of the FI oily Beach area along Flighway 82 in Southwest 
Louisiana have the shoreline of the Gulf of Mexico at the highway as a result of 
coastal erosion. Let me say that again, despite the relocation of the highway and 
much reinforcement to protect its position, the edge of the highway is the shoreline 
of the Gulf of Mexico. That means that the highway is buffeted by every weather 
event that stirs up the Gulf of Mexico. Because the highway is on the last natural 
ridge, or chenier as we call it, before the marsh, loss of the highway would lead to 
interior marsh loss. As a result, the communities are facing relocation because their 
hurricane evacuation route as well as their means of conducting everyday business 
will be lost with the loss of the highway. While the economic loss of communities 
is overwhelming, the human loss is even more calamitous. 

Let's look at another part of the state. The village of Cocodrie in Terrebonne Par- 
ish is entirely surrounded by marsh and there is no hurricane protection for the 
area. Flome to recreational and commercial fishermen alike, Cocodrie is also the 
home to the Louisiana University's Marine Consortium, a 75,000 square foot marine 
center with a replacement value of $24 million. Cocodrie has a valuable and unique 
contribution to make to our state, our nation, and our world. The experts project 
that by 2050, over 55 percent of the marsh north of Cocodrie will be gone along with 
65 percent of the marsh to the east; 35 percent of the marsh to the west and south 
will have turned to open waters. Should the community have to relocate, the eco- 
nomic impact of the infrastructure loss would cost up to $53 million according to 
the Coast 2050 study. But even more importantly, our people, our State, our nation 
will have lost a precious and unique area forever. 

Add to those communities the risks to numerous other areas in our state such as 
New Orleans and South Lafourche parish, and you seethe potential economic, social 
and human toll to communities at immediate risk as well as neighboring parishes, 
our entire state and nation. 

And the looming concern is that the human loss in the coastal parishes may be 
repeated over and over again, inching further and further inland, if the loss of coast- 
line is not reversed. The effects are progressive and already are impacting areas 
some 100 miles inland. Neighboring communities such as ours are currently experi- 
encing the effects on such features as transportation and flood and drainage capac- 
ity which depend heavily on the existence of the wetlands. 

Or as the Coast 2050 report states, 'The opportunity now exists to slow the loss 
of the wetlands, which will preserve the natural system while at the same time help 
these communities to continue to exist. It is a wiser decision to save the wetlands 
rather than to move communities or replace the infrastructure." The experts are 
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telling us what we know intuitively, that sustaining and preserving our wetlands 
is crucial to the future of all communities in Louisiana. 

Ladies and gentlemen, the Conservation and Reinvestment Act of 1999 is about 
fairness. It is about fairness to our coastal communities and parishes; it is about 
fairness to our State and other states to receive a fair share of the offshore reve- 
nues: it is about fairness to our people: and it is about fairness to the continuation 
of a way of life that is unique and precious to our State and our country. Thank 
you for your favorable consideration of this Act. 

Mr. Tauzin. Thank you very much, Mayor Mount. I know that 
you have a schedule to keep and I am going to interrupt and allow 
members who would like to dialogue with you 

Ms. Mount. Thank you. 

Mr. Tauzin. [continuing] and I know your own Congressman, 
Chris J ohn, would like to do so. I am going to recognize him right 
now. 

Ms. Mount. Thank you. 

Mr. J OHN. I am going to be very brief. Thank you for your pa- 
tience, Mayor, and thank you for putting a human face, as you 
mentioned, on to this testimony with the mention of Highway 82. 
Let me say it to reinforce it one more time. LA 82 is the barrier 
island, the last defense from between the Gulf of Mexico and a 
huge resource, a marsh resource that is home to birds and bird 
watchers and alligators and ducks and fish and everything else. So 
it is a real critical situation down there. Thank you very much for 
coming and sharing those thoughts with us. 

Ms. Mount. Thank you Congressman J ohn. 

Mr. Tauzin. Any other member of the Committee? 

[No response.) 

Mr. Tauzin. Mayor, we thank you very much. I know you have 
to keep a schedule. We appreciate your testimony, and as I said, 
it is all part of the record now. 

Ms. Mount. Thank you. I appreciate the opportunity. 

Mr. Tauzin. We are pleased to welcome our black bear man, Mr. 
Davidson, to the Committee. By the way, I just saw a program on 
CNN on Teddy Roosevelt. I learned the teddy bear was named 
after the black bear here in Louisiana. 

Mr. Davidson. That's right. 

Mr. Tauzin. A little cub bear that he spared on a hunting trip 
or something. Mr. Davidson. 

Mr. Davidson. Maybe we will hear more about Teddy Roosevelt 
coming back down to go bear hunting, but it is a different kind of 
hunting, in a few months. We will see how that works out. 

Mr. Tauzin. That is right. 

STATEMENT OF PAUL DAVIDSON, EXECUTIVE DIRECTOR, 

BLACK BEAR CONSERVATION COMMITTEE, BATON ROUGE, 

LOUISIANA 

Mr. Davidson. I would like to express my thanks to this Com- 
mittee for allowing me to give my thoughts on these very important 
legislative initiatives and thank Chairman Young and Congress- 
man Miller for their leadership in working to find a mechanism to 
conserve our nation's natural heritage. 

My name is Paul Davidson and I am Executive Director of the 
Black Bear Conservation Committee which is a diverse coalition of 
interest representing conservation organizations, timber and agri- 
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cultural interest, state and Federal agencies and several univer- 
sities working to restore the threatened Louisiana black bear to its 
historic range in Louisiana, Mississippi, southern Arkansas and 
east Texas. Both H.R. 701, the Conservation and Reinvestment Act 
of 1999 and H.R. 798, the Permanent Protection for America's Re- 
sources 2000 Act have the potential to rank with the most impor- 
tant conservation initiatives in America's history. 

I will start by stating that I have never seen the natural resource 
management community as excited about any proposed legislation 
as they seem to be about these. The possibility of a stable funding 
mechanism for the land and water conservation fund is a sound 
initiative that is long overdue. As a native of this great and beau- 
tiful state of Louisiana, I am tired of dealing with the negative en- 
vironmental impacts of outer continental shelf oil and gas without 
any compensation. We deserve compensation and mitigation for 
these adverse impacts. It is only fitting that some of this money be 
used to mitigate the damages to our coast. 

I am concerned about some of the possible restrictions associated 
with the funding for Land and Water Conservation Fund. 
Prioritization of land acquisition should be based on sound science, 
both biological and social, not politics. To restrict acquisition to 
land in and around existing Federal properties will mean that 
many biologically, socially and economically significant areas can- 
not be protected. Flexibility is essential. 

Based on my experience with the federally listed Louisiana black 
bear, I am excited that we are finally looking at incentives for pri- 
vate landowners willing to manage for listed species. Incentives, es- 
pecially in the South, where 90 percent of the forested habitat is 
privately owned, can go a long way in taking the conflict and con- 
troversy out of endangered species. When Congress established the 
Wetland Reserve Program in the 1990 Farm Bill it created an in- 
centive for farmers to protect and restore farmed wetlands. Over 
100,000 acres— a little over 113,000 to be exact— of nonproductive 
farm land has been enrolled in WRP in Louisiana since 1992. In 
northeast Louisiana where there exists a population of black bears, 
landowners wishing to enroll their property in the Wetlands Re- 
serve Proqram are given extra points toward their ranking if their 
property is near occupied habitat of black bears. The bear, even 
though it is federally listed, is perceived as an asset to the property 
owner. Landowners in that part of the state embrace our efforts to 
restore bear populations and are actively involved in our work. By 
contrast, in south central Louisiana in Congressman Tauzin's dis- 
trict where another bear population exists there is no real need or 
incentive to enroll in WRP, so we have not been able to create a 
positive attitude associated with bears. Landowners have fears, 
and legitimate ones, of government regulation and have a total lack 
of trust in the Fish and Wildlife Service. 

This is a great example of an incentive that has worked. The 
Wetland Reserve Program is the perfect example. If we can mimic 
that with the Endangered Species, we are going to do it and we are 
going to do it right. I have in my written testimony some other ex- 
amples but I will forgo those to try to expedite this. 

The prospect of sending more money to the states for fish and 
wildlife conservation has agencies buzzing. State wildlife agencies 
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currently get the bulk of their Federal funding from Pittman/Rob- 
ertson and Dingle/J ohnson programs. These are dollars based on 
the sale of hunting and fishing licenses and are generally used to 
fund programs to improve hunting and fishing opportunities. This 
new source of money comes from a broader base of taxpayers, so 
should be used in ways to work for all the stakeholders. For effi- 
ciency and accountability we need a comprehensive plan from each 
state that shows how these monies will be spent. Those states with 
strong science-based landscape scale plans can identify areas that 
need protection and then can effectively prioritize projects and fund 
them in ways that give the taxpayer the most for their money. I 
think that each state agency n^s a coordinator for this funding 
and that there be a network— a national network in place where 
these coordinators can communicate with one another. There are 
many opportunities for major projects that cross political bound- 
aries. Cooperative projects among two or more states should be pro- 
moted and pooling resources should make for a bigger and hope- 
fully better project. 

Dr. Wentz mentioned some of the projects that are ongoing in- 
volving state, Federal agencies, private landowners. Partners in 
Flight, some other organizations. There are some conservation ini- 
tiatives going on right now— Ducks Unlimited is a major partner 
in those— to look at neotropical migratory birds priority conserva- 
tion areas and we have met with these people. We have now put 
the highlighter on the maps on the wall to tie these priority areas 
together to provide corridors for bears to move back and forth. So 
we believe that there are some major conservation projects and 
some major initiatives in this region that are as progressive as any 
conservation initiative in the world right now. Ten years ago, you 
know, if you would have said it could work I would say no, but 
right now we have enough people working together, private land- 
owners, large and small, are major partners in this and that is the 
key. Like Dr. Wentz said, the private landowner is the key to suc- 
cess in conservation in the South. 

Mr. Tauzin. What happened to that Florida bear that visited 
Baton Rouge, Paul? 

Mr. Davidson. Fie went back home. 

Mr. Tauzin. Fie went back home? 

Mr. Davidson. I think they took the collar off him when they got 
him back to Florida so they would not know where he went. 

[Laughter.] 

Mr. Tauzin. I am pleased to welcome Mr. Ronald Anderson, 
President of the Louisiana Farm Bureau. 

[The prepared statement of Mr. Davidson follows:] 

Statement of Paul L. Davidson, Executive Director, Black Bear 
Conservation Committee 

I would like to express my thanks to this Committee for allowing me to express 
my thoughts on these very important legislative initiatives and thank Chairman 
Young and Congressman Miller for their leadership in working to find a mechanism 
to conserve our nations natural heritage. My name is Paul Davidson and I will give 
the perspective of a biologist and conservationist that has for the past twenty years 
worked on natural resource management issues. 

I have had the privilege of working for an organization called the Black Bear Con- 
servation Committee for the past seven and a half years. The Committee is a di- 
verse coalition of interests representing conservation organizations, timber and agri- 
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cultural Interests, state and Federal agencies, and several universities working to 
restore the threatened Louisiana black bear to Its historic range In Louisiana, Mis- 
sissippi, southern Arkansas, and east Texas. Our experience In working with the di- 
verse stakeholders In the natural resource arena will Influence my statements this 
morning. 

Both FI.R. 701, the "Conservation and Reinvestment Act of 1999" and FI.R. 798, 
the "Permanent Protection for America's Resources 2000 Act" have the potential to 
rank with the most Important conservation Initiatives In America's history. 

I will start by stating that 1 have never seen the natural resource management 
community as excited about any proposed legislation as they seem to be about these. 
The possibility of a stable funding mechanism for the Land and Water Conservation 
Fund Is a sound Initiative that Is long overdue. And as a native of Louisiana, 1, as 
well as many others from this beautiful state, are tired of dealing with the negative 
environmental Impacts of Outer Continental Shelf oil and gas operations so that 
places like Disn^world can stay lit up like a Christmas tree. We deserve compensa- 
tion and mitigation for these adverse impacts. 

I am concerned about some of the possible restrictions associated with this fund- 
ing. Prioritization of land acquisitions should be based on sound science, both bio- 
logical and social, not politics. To restrict acquisition to land in and around existing 
Federal properties will mean that many biologically, socially, and economically sig- 
nificant areas cannot be protected. We should work to get the most for our money, 
but with these restrictions, we will miss countless opportunities to get the best deals 
and protect the best habitat. Flexibility is essential, not restrictions. 

We also need to be able to respond quickly when opportunities become available. 
We see numerous potential acquisition opportunities missed because the landowners 
are not able to wait two or three years for Congress to appropriate the money to 
buy their property. 

Based on my experience with the federally listed Louisiana black bear, I am ex- 
cited that we are finally looking at incentives for private landowners willing to man- 
age for listed species. I think that we should also look at a mechanism to support 
those willing to enhance populations of "candidate species" as well. If we can do a 
better job of managing these species, populations will never get so low that they 
have to be listed. The lower the population, the more perilous the situation, and the 
less chance of recovery. The solution is to never allow the populations to get so low 
as to require listing. Incentives, especially in the South where 90 percent of the for- 
ested habitat is privately owned, can go a long way in taking the conflict and con- 
troversy out of endangered species issues. 

In Northeast Louisiana, where there exists a population of black bears, land- 
owners wishing to enroll their property in the Wetlands Reserve Program (WRP) are 
given extra points toward their ranking if their property is near habitat occupied 
by bears. The bear, even though it is federally listed, is perceived as an asset to 
the property owner. Landowners in that part of the state embrace our efforts to re- 
store bear populations and are actively involved in our work. 

By contrast, in south-central Louisiana, where another bear population exists, 
there is no real need or incentive to enroll in WRP, so we have not been able to 
create a positive attitude associated with bears. Landowners have fears, and legiti- 
mate ones, of government regulation and have a total lack of trust in the U.S. Fish 
and Wildlife Service. Much of this lack of trust can be attributed to poor commu- 
nication between agency personnel and the local communities. 

Common sense should tell us that landowners are not going to protect something 
on their property if it is not in there best interest to do so. If there are incentives 
that make managing for a given species an asset to the individual landowners, I 
think that we will see attitudes change very quickly. 

When Congress established the Wetland Reserve Program in the 1990 Farm Bill, 
it created an incentive for farmers to protect and restore farmed wetlands. Over 
100,000 acres of non-productive farmland has been enrolled in WRP in Louisiana 
since 1992. This has all been planted back to trees. This acreage will serve the 
needs of wildlife, but will also have positive implications on water quality, ground- 
water recharge, will reduce soil erosion and non-point source runoff, and reduce 
maintenance costs for drainage projects. These young forests will become economi- 
cally viable in the future and can be a source of sustainable income for the land- 
owner. Taking this acreage out of agricultural production also gives greater stability 
to farm prices. 

This is a great example of an incentive that has worked. It is popular with land- 
owners, conservation and environmental interests, as well as financial institutions. 
It is a win-win scenario. 

The same can be done with endangered and threatened species. We just need to 
provide the incentives for private landowners so that it is in their best interest to 



321 


protect these species. This wiii be a habitat issue. For exampie, the federaiiy iisted 
red-cockaded woodpecker prefers iongieaf pine forests with mature trees that are 80 
years oid or oider. Less than 4 percent of the historic iongieaf pine ecosystem re- 
mains, so it is easy to understand why the woodpeckers are in troubie. Conversion 
of historic iongieaf pine stands to faster growing si ash and iobioiiy pines have eiimi- 
nated woodpecker habitat. Incentives for iandowners to piant and maintain iongieaf 
pine stands wiii have a benefidai impact on woodpeckers, as weli as other piants 
and animais indigenous to the iongieaf pine ecosystem. This can aiso be economi- 
caiiy advantageous to the iandowner as iongieaf pine timber is some of the most vai- 
uabie in the southeastern United States. 

The incentives can be in the form of tax breaks, mitigation points, cash payments 
or any other mechanism that provides the necessary incentive. I think that fiexi- 
biiity is the key. A weaithy individuai may be more inciined to participate for a tax 
break. Others may want cash. Some may want to form a mitigation bank for the 
species and coliect money from others who want to convert habitat eisewhere. 

With the proper incentives, I beiieve that the controversy over endangered and 
threatened species can be turned around. But the program has to be properiy de- 
signed and, of course, funded appropriateiy. 

The prospect of sending more money to the states for fish and wiidiife conserva- 
tion has agencies buzzing. It is exciting for aii of us in the wiidiife management 
business. But we need to be very carefui in how this is done. In other words, I think 
a pian is needed. 

State wiidiife agencies currentiy get the buik of their Federai funding from Pitt- 
man-Robertson and Dingaii-J ohnson/Waiiup-Breaux programs. These are doliars 
based on the saie of hunting and fishing iicenses and are generaiiy used to fund 
programs to improve hunting and fishing opportunities. This is as it shouid be. 

But this new source of money comes from a broader base of taxpayers so shouid 
be used in ways to work for aii the stakehoiders. Many Americans spend miiiions 
of doiiars annuaiiy in pursuit of non-consumptive outdoor experiences iike bird 
watching, camping, hiking, canoeing, and other wiidiife viewing. Their needs shouid 
be addressed as weii . 

One of the reaiities of deaiing with state agencies is that every four years or so 
the ieadership changes, depending on who gets eiected governor. So the direction 
and ieadership during one administration can change 180 degrees when a new ad- 
ministrator take charge. Programs initiated by one administration, which may have 
consumed miiiions of taxpayer doiiars, can be compietely deraiied by the next ad- 
ministration focused in a different direction. This is not efficient use of taxpayers 
money. 

For efficiency and accountabiiity, we need a comprehensive pian from each state 
that shows how these monies wiii be spent. Those states with strong science-based, 
iandscape scaie pians, can identify areas that need protection and then can effec- 
tiveiy prioritize projects and fund them in a way that gives the taxpayer the most 
for their money. 

I think that each state agency needs a coordinator for this funding and that there 
needs to be a nationai network of these coordinators so that they can communicate 
with each other. There are many opportunities for major projects that cross poiiticai 
boundaries. Cooperative projects among two or more states shouid be promoted. 
Pooiing resources shouid make for bigger and hopefuiiy better projects. 

There are ongoing programs in the Lower Mississippi River Vaiiey that are focus- 
ing on the habitat needs of neo-tropicai migratory birds and biack bears and devei- 
oping pians to enhance popuiations of both by partnering to promote habitat protec- 
tion and enhancement, corridor development, reduction of fragmentation, and co- 
ordinating activities over the entire ecosystem. Bears and songbirds require expan- 
sive areas of suitabie habitat to thrive. Bioiogists can use them as a tooi to focus 
on the iandscape and address habitat needs throughout the ecosystem. Aii other 
species, game and non-game, piants and animais, as weii as humans, are the bene- 
ficiaries. The needs of iocai communities are addressed as weii as the needs of the 
species of focus. No pian wiii work without the human dimension factored into the 
equation. 

State and Federai agencies, conservation organizations, the academic community, 
as weii as private iandowners are aii active participants. These pro-active efforts 
wiii bear fruit because the resources are being pooled and input is soiicited from 
aii the stakehoiders. These types of projects shouid be encouraged with this new 
funding. This wiii require coordination and cooperation among the different state 
agencies but the potentiai rewards wiii be worth the effort. 

There might even deveiop a sense of competition from the various regions of the 
country where partners in one region work to deveiop better and more benefidai 
projects than those in other regions. Cooperative projects in the South iike the bear 
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and songbird initiatives are cutting edge conservation bioiogy, efforts that are as 
progressive as any conservation program in the worid. 

I n conciusion, I beiieve that we have a historic opportunity in the 106th Congress 
to pass i^isiation to fund programs that wiii help protect our treasured natural 
heritage into the next century. If there is anything that I or my organization can 
do to work with Committee staff to help move this process forward, please let us 
know. 

Thank you again for your efforts and the opportunity to speak to you today. 

STATEMENT OF RONALD ANDERSON, PRESIDENT, LOUISIANA 
FARM BUREAU, BATON ROUGE, LOUISIANA 

Mr. Anderson. Thank you. 

Good morning, I am Ronnie Anderson and I am a farmer from 
Ethel, Louisiana and I serve as President of the Louisiana Farm 
Bureau Federation. I would like to express our appreciation for the 
opportunity to provide your Committee with some of our comments. 

From a general Louisiana perspective it is important that ade- 
quate resources are provided to mitigate the various impacts of 
outer continental shelf activities and to support sustainable devel- 
opment of renewable resources. Farmers are not only interested in 
the stewardship of natural resources but practice it every day. 
Farmers in our coastal area have even more interest and concerns 
with the loss of these resources. Simply put, coastal resources are 
vital to their survival. The bills provide the means for addressing 
many concerns related to coastal resource losses. Coastal wetland 
deterioration in Louisiana has been caused primarily by secondary 
effects of various channelizing projects. We believe Federal policy 
must address this issue and provide adequate long-term remedy to 
this significant cause of loss. Assistance to private landowners 
through incentives such as cost-share and technical assistance pro- 
grams is preferred to the sometimes adversarial role of agencies 
that can discourage private wetlands enhancement programs. 
Flopefully, in part, these funds can be used in this manner to help 
the enhancement, restoration and maintenance of viable coastal 
wetlands. We have long felt that Federal policy should clearly es- 
tablish that major losses of wetlands in coastal Louisiana are at- 
tributable to human activities benefiting national interests. 

Both of these bills provide dedicated sources of funding for reve- 
nues derived from OCS lease and a variety of programs other than 
OCS impact assistance such as land acquisition, payment in lieu of 
taxes, urban parks, recreational development and wildlife enhance- 
ment. 

Because farmers and ranchers own much of the remaining pri- 
vately owned open spaces in the country, they are natural targets 
for having their land appropriated by government entities and var- 
ious— for various purposes. 

We are pleased that FI.R. 701 contains such safeguards with re- 
spect to Federal— to the Federal component of Land and Water 
Conservation Fund amendments by limiting Federal purchases 
only to existing inholdings and to willing sellers. The bill prevents 
the runaway and uncontrolled acquisition of Federal lands that 
many people fear. 

We believe the provisions that seek to further the partnership 
between private landowners and the government to enhance wild- 
life and its habitat are very important. The Farm Bureau believes 
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that an appropriate balance between the needs of species and the 
needs of people can be struck. 

This whole program would enhance the conservation of species 
because it provides for their active on-the-ground management by 
affected landowners instead of current passive government man- 
agement practices of easement and land use restrictions. At the 
same time it provides landowners with flexible management of 
their property. The HRP thus provides benefits to both species and 
landowner. This is the type of win-win scenario that is n^ed. 

Farm Bureau policy supports addressing a number of natural re- 
source issues through voluntary non-regulatory strategy that bal- 
ances the cost benefits of regulations, economic growth and envi- 
ronmental quality. 

I just skipped through and summarized some of these comments. 
The details are in the comments that are there. We appreciate the 
opportunity to be here. Our staff will be monitoring the progress 
and will be available to give you any more support information or 
anything that we might could do to assist in the formation of the 
legislation. Again, thank you. 

Mr. Tauzin. Ronnie, thank you. We have appreciated the enor- 
mous help your organization has given us in this process. We cer- 
tainly continue a dialogue. 

Ms. Patricia Gay, the Executive Director of Preservation Re- 
source Center, New Orleans, Louisiana. 

[The prepared statement of Mr. Anderson follows:] 

Statement of Ronald Anderson, President, Louisiana Farm Bureau 

Federation 

Good morning, my name is Ronaid Anderson. I am a farmer from Ethel, Lou- 
isiana, and serve as President of the Louisiana Farm Bureau Federation. I would 
like to express our appreciation for providing this opportunity to provide your Com- 
mittee with our views on the Conservation and Reinvestment Act and the Resources 
2000 Act. I am appearing today on behalf of the Louisiana Farm Bureau Federation. 
Farm Bureau is an independent, nongovernmental, voluntary organization of farm 
and ranch families united for the purpose of analyzing their problems and formu- 
lating actions for solutions. 

From a general Louisiana perspective, it is important that adequate resources are 
provided to mitigate the various impacts of Outer Continental Shelf (OCS) activities 
and to support sustainable development of nonrenewable resources. Farmers are not 
only interested in the stewardship of natural resources but practice it everyday. 
Farmers in our coastal areas have even more interest and concerns with the loss 
of these resources. Simply put, coastal resources are vital to their survival. The bills 
provide the means of addressing many concerns related to coastal resource losses. 
Coastal wetland deterioration in Louisiana has been caused primarily by the sec- 
ondary effects of various channelization projects. We believe Federal policy must ad- 
dress this issue and provide an adequate long-term remedy to this significant cause 
of loss. Assistance to private landowners through incentives such as cost-share and 
technical assistance programs is preferred to the sometimes-adversarial role of 
agencies that can discourage private wetlands enhancement programs. Fiopefully, in 
part, these funds can be used in this manner to help the enhancement, restoration, 
and maintenance of viable coastal wetlands. We have long felt that Federal policy 
should clearly establish that major losses of wetlands in coastal Louisiana are at- 
tributableto human activity benefiting national interests. 

Both bills provide a dedicated source of funding from revenues derived from OCS 
leases for a variety of programs other than the OCS impact assistance such as land 
acquisition, payment in lieu of taxes, urban parks and recreational development, 
and wildlife enhancement. We will direct our remaining comments to those pro- 
grams that involve land acquisition and wildlife habitat enhancement. 

One section of the respective bills provides a dedicated source of funding to the 
Land and Water Conservation Fund which has been used primarily for the purchase 
of land by state and Federal Government agencies. This Fund has a Federal compo- 
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nent which provides money directiy to Federai agencies, as weii as a state compo- 
nent which provides matching funds for use by state agencies. 

If funding is to be provided for Federai and state iands, we strongiy urge that 
any such funds be first earmarked for r^air and maintenance of existing iands be- 
fore being authorized to purchase additionai iand. The Federai iand management 
agencies have a significant backing of repairs and maintenance to their iands that 
totai biiiions of doiiars. For exampie, the U.S. Forest Service issued a moratorium 
on further road buiiding in the nationai forests because it couid not keep up with 
maintenance of existing roads. 

We shouid first use any funds to take care of the iands that we have. If our na- 
tional parks are truly to be considered "American jewels," we would all be better 
served to have fewer jewels that are high quality and polished, rather than more 
lower quality, unpolished, and imperfect ones. 

Because farmers and ranchers own much of the remaining privately owned open 
space in the country, they are natural targets for having their land appropriated 
by governmental entities for various purposes. In addition, condemnation of private 
lands by governmental entities results in the removal of those lands from the tax 
rolls, thereby increasing the tax burden for the remaining private landowners in the 
area. Farmers and ranchers have experienced numerous problems with different lev- 
els of government condemning their property for whatever purpose. We are natu- 
rally skeptical, therefore, about any bill or action that involves or authorizes the ac- 
quisition of land by government. We carefully review such proposals to ensure that 
there are adequate safeguards for private landowners. 

We are pleased that FI.R. 701 contains such safeguards with respect to the Fed- 
eral component of the Land and Water Conservation Fund amendments (LWCA). 
By limiting Federal purchases only to existing inholdings and to willing sellers, the 
bill prevents the runaway and uncontrolled acquisition of Federal lands that many 
people fear. Individuals other than landowners are often affected and should be con- 
sidered when acquisitions are being planned. Other bills such as FI.R. 798 do not 
contain these safeguards. Unlike similar provisions in FI.R. 798 and other bills, we 
feel that the conditions placed on the expenditure of Federal LWCA funds in FI.R. 
701 adequately protect private property interests. 

The state component of the bill contains no such safeguards. Possibly the bill 
should be amended to incorporate the same conditions on the use of Federal match- 
ing funds for state purchases as exist for Federal acquisitions. 

Also unlike FI.R. 798 and similar bills, FI.R. 701 provides that for any money col- 
lected above the maximum authorized for the LWCA, the excess shall be applied to 
the "Payment In Lieu of Taxes" program. This Farm Bureau-supported program, 
which seeks to make up for lost local tax base resulting from the presence of Federal 
lands by making payments for use in local areas, has been traditionally under- 
funded. We support the effort of FI.R. 701 to give this program a needed shot in the 
arm. It is also important to recognize the impact of Federal acquisitions on adjacent 
landowners and agricultural interest in a given region. In many instances the Pay- 
ment in Lieu of Taxes program has not made up the losses in tax receipts by local 
governing bodies and does not begin to replace the losses in economic activity. 

We believe the provisions that seek to further the partnership between private 
landowners and the government to enhance wildlife and its habitat are very impor- 
tant. Privately owned farm and ranch lands provide a significant amount of the food 
and habitat for our nation's wildlife. The agencies must have the cooperation of 
farmers, ranchers and private property owners if the Endangered Species Act is 
going to work. Private landowners are clearly the key totheAct's success. 

The Farm Bureau believes that an appropriate balance between the needs of a 
species and the needs of people can be struck. We agree with the basic goals of wild- 
life enhancement. No one wants to see species become extinct yet, at the same time, 
no one wants to see people lose the capacity to produce food or to be without essen- 
tial human services. Given the proper assurances, farmers and ranchers can play 
a significant role in management of species on their property. 

We are therefore very pleased that both FI.R. 701 and FI.R. 798 contain programs 
that acknowledge and seek to implement this partnership. Both of these programs 
contain positive elements. Both programs provide for agreements between agency 
and landowner to benefit species on their property. FI.R. 798 provides a definite 
source of funding for its program, whereas FI .R. 701 does not. 

FI.R. 701 would create the Flabitat Reserve Program (FIRP). The FIRP is the type 
of program that provides those assurances and achieves that balance between spe- 
cies and landowner that is necessary for the well-being of both. Farm Bureau is 
committed to making this type of program work. 

Under this section, farmers and ranchers would enter into contracts for the pro- 
tection of habitat for listed species. The private landowner would be paid for man- 



325 


aging and protecting species habitat similar to the way that the Conservation Re- 
serve Program works. This program effectively recognizes the public benefit that 
private landowners provide for listed species and responds in an appropriate man- 
ner. It also provides that the owner and the operator must enter into the agreement 
in cases where the operator of the affected land is not the owner. It encourages 
landowners to voluntarily provide needed management for species and habitat while 
at the same time allowing the landowner to productively use the land through pay- 
ments received through the program. 

This program will enhance the conservation of species because it provides for their 
active on-the-ground management by affected landowners instead of the current 
passive government management practices of easements and land use restrictions. 
At the same time, it provides landowners with flexibility to manage their property. 
The HRP thus provides benefits for both the species and the landowner— the type 
of "win-win" scenario that is needed. 

In conclusion, we believe that H.R. 701 provides more overall balance than H.R. 
798 and similar bills thus far introduced. We also believe that it offers the best 
chance of achieving any sort of consensus on the issues contained therein, so long 
as appropriate amendments as suggested in our testimony are incorporated. Farm 
Bureau policy supports addressing a number of natural resource issues through a 
voluntary non-regulatory strategy that balances the cost/benefits of regulations, eco- 
nomic growth, and environmental quality. 

Again, we appreciate the opportunity to appear here today and provide our views. 
We look forward to working with the Committee on the issues we have addressed. 


STATEMENT OF PATRICIA H. GAY, EXECUTIVE DIRECTOR, 

PRESERVATION RESOURCE CENTER, NEW ORLEANS, LOU- 
ISIANA 

Ms. Gay. Thank you for the opportunity to speak to this impor- 
tant Committee today. I have been active in historic preservation 
for many years as a volunteer and professionally at the local, state 
and Federal levels. On behalf of the Preservation Resource Center 
of New Orleans and the Louisiana Preservation Alliance I urge you 
to include the Historic Preservation Fund at the level of $150 mil- 
lion as a critical element in any resource initiative. The National 
Preservation Program, which this fund makes possible, has been 
extraordinarily effective. In addition to preserving historic re- 
sources throughout our country, this modest program has also had 
an impact on the tragic sociological, economic and environmental 
problems that have plagued our country for several decades as a 
result of urban decline and suburban sprawl. Only H.R. 798 cur- 
rently includes it. We are optimistic that the final bill will include 
the Historic Preservation Fund. 

Today, I would like for you to think not only of historic and nat- 
ural resources, I urge you to think of our towns and cities as an 
important national resource as well. 

First, our appreciation to Congressman Tauzin and others for 
their efforts to establish funding for the protection of our natural 
resources, especially for the coastal wetlands of Louisiana. We sup- 
port these efforts. 

J ust as we have been losing wetlands, we have been losing our 
towns and cities. This decline is a major factor also in the decline 
of wildlife, forest, wetlands and other components of our natural 
environment. Given the impressive effectiveness of preservation 
programs and given the proolems that we have lived with for sev- 
eral decades now as a result of increasingly dysfunctional towns 
and cities, I have been astounded year after year that preservation 
programs are often overlooked, even ignored. For example, the Na- 
tional Town Meetings for a Sustainable America currently taking 
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place do not include the tried and proven programs such as Main 
Street, the Federal rehabilitation tax credit, historic district com- 
missions. Even the relatively young city of Phoenix uses this strat- 
egy to maintain stability or sustainability, if you will, in older 
neighborhoods and many other preservation programs which have 
had so much success in reversing decline and creating sustainable 
communities. 

Preservation programs have succeeded in spite of negligible fund- 
ing primarily because they involve an irreplaceable resource that 
has substantial value because of the dedication of the volunteers 
and staff and because partnerships at the local, state and Federal 
levels that preservation programs involve. Perhaps most impor- 
tantly, they succeed because these programs attract private sector 
investments. Please remember however that the problems still ex- 
ists. These successful programs must be strengthened, not ignored. 

Consider: Over $19 billion in private dollars has been invested in 
deteriorated and predominately abandoned historic properties and 
neighborhoods through the Federal tax credit for historic rehabili- 
tation. Decline has been reversed in many urban centers across the 
country by private dollars stimulated by the Federal tax credit, the 
implementation of which this fund makes possible. 

Consider: Over $8.6 billion private dollars invested in 1,400 
towns and urban neighborhoods has brought them back to life 
through the National Main Street Program. In Louisiana the ratio 
of private dollars is 1 to 62. Since initiated in 1984 over $97 million 
has been invested in 24 Louisiana towns under 50,000 in popu- 
lation. The Flistoric Preservation Fund makes Main Street an ex- 
emplary local, state and Federal partnership possible throughout 
the country. 

Consider: Over 2,500 local historic districts have been estab- 
lished throughout the United States creating a better quality of life 
and more stabilized environment for investment in historic districts 
by home buyers and business. I n New Orleans many once declining 
neighborhoods that have been designated local historic districts are 
now thriving and have never look^ better reflecting a greatly im- 
proved quality of life and economy. The historic preservation fund 
has been a support and a catalyst for local historic districts 
throughout the country. Recently suburban sprawl has b^un to at- 
tract attention, even of Congress. Regardless of the findings of the 
recently released Congressional report on the subject, I submit to 
you that the significant resource of the towns and cities of America 
merit as much attention as suburban sprawl and urge you to take 
action by establishing annual funding for the Flistoric Preservation 
Fund which has made possible programs that have so effectively 
reversed their decline and that could be an effective tool for alle- 
viating the problems of suburban sprawl. 

We also submit an additional recommendation for your consider- 
ation. The creation of a new subcommittee of your Committee for 
an overlooked, invaluable and endangered national resource: the 
towns and cities of America. Such a subcommittee need not regu- 
late or fund programs but would serve every constituency by pro- 
viding coordination and utilization of existing Federal programs in 
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order to address more effectively the alarming decline of our towns 
and cities and the problems this has generated in communities ev- 
erywhere. Thank you. 

[The prepared statement of Ms. Gay follows:] 
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Marine Fisb Conservation Network 
Before the 

House Resources Committee 
on the 

Impact of the Outer Continental Shelf Revenues to States 
May 3, 1999 

Mr. Chainnan, the Marine Fish Conservation Network would like to submit the following 
statement. The Network has not taken a position in support of, or opposition to, any 
particular bill. However, we would like to encourage you to consider, and address, 
certain issues in whatever bill the Resources Committee reports to the House of 
Representatives. 

First, the legislation should not provide financial incentives that promote offshore oil and 
gas development, including incentives based on proximity to new OCS leasing and 
drilling activities. Such incentives would undermine longstanding efforts by Congress 
and the Bush and Clinton Administrations to protect much of the coast firom the adverse 
effects of oil and gas development, as well as unwisely encourage new leasing and 
drilling activities in sensitive frontier areas. 

In addition, as you know, oil and gas production, the source of these revenues, often 
cause significant degradation to the marine environment. Therefore, a significant portion 
of the fimds, at least $300 million, should be set aside to specifically ftmd programs and 
projects to conserve and protect the marine environment. Just making marine 
conservation programs and projects eligible for fimding is not enough to ensure that 
adequate funds will be made avilable. 

Of the monies set aside for marine programs and projects, the Network feels very 
strongly that at least $50 million should be earmarked for the collection of fisheries data. 
There is a persistent need for reliable fisheries data upon which to base fisheries 
management decisions. For example, steady and secure toding is necessary to ensure 
that we have reliable stock assessments. Funds should be allocated for such research 
programs in both state and federal waters. The Network also believes that these funds 
should be available to fund a national fisheries observer program. Observers are essential 
to monitoring and minimizing bycatch as well as collecting other important fisheries 
information. 

We look forward to working with you, ISiMFS, and the councils to protect and conserve our 
marine environment. Thank you, Mr. Chairman, for allowing us the opportunity to submit 
these remarks on behalf of the Marine Fish Conservation Network. 
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REMARKS OP PATRICIA H.GAY, PRESERVATION RESOURCE CENTER OF NEW ORLEANS 

On behalf of the Preservation Resource Center of New Orleans, founded in 1974, 
and at the request of Don Young, Chairman, Committee on Resoui-ces, U.S. House 
of Representatives, I am presenting testimony on the impoi'tance of including the 
Historic Preservation Fund at the level of $150 million as a critical element in the 
Committee’s resource protection initiatives currently under consideration. Both bills 
before you today involve well over $2 billion annually in various categories for the 
important natural resources of our country, but only the “Resources 2000” bill 
includes the Historic Preservation Fund. I will speak about the extraordinary 
effectiveness of the national preservation program and how historic resources have 
been utilized to build a better future for all of om: citizens. I hope to convince you 
that the national preservation program, which the Historic Preservation Fund 
makes possible, in addition to preserving historic resouiues actually also has an 
impact on the urgent sociological, economic and environmental needs that have 
plagued our country for several decades as a result of urban decline and suburban 
sprawl. 

First, my organization wishes to express appreciation to Congressman Tauzin and 
others for their efforts to establish funding for the protection of our natural 
resources, especially for the coastal wetlands of Louisiana, and to urge committee 
support for this and all other aspects of resource protection being considei-ed. There 
is ample testimony here today on this subject, and we agree oii the- need to address 
this problem with adequate funding. Among the many reasons for our concern is the 
loss of hurricane protection which diminishes in proportion to our diminishing 
wetlands. .All of our communities in south Louisiana are threatened in several ways 
as we continue to lose our coastal wetlands. 

In 1980 the Historic Preservation Fund was established at $150 million annually 
from Outer Continental Shelf revenues. (Please note that this would be the 
equivalent of almost $329 million today.) Since only about 25% of these i-evenues 
were ever appropriated in any year, the unappropriated balance in the fund is today 
over $2.4 billion. Given the extraordinary effectiveness of preservation programs, 
and given the incredible problems that we have lived with for several decades now 
as a result of increasingly dysfunctional towns and cities, I have been astounded, 
year after year, that preservation progi-ams are often overlooked, even when there 
was an intent for funding as far back as 1980. For example, the President’s Council 
on Sustainable Development is sponsoring “National Town Meetings for a 
Sustainable America” which do not include the programs such as Main Street, the 
federal rehabilitation tax credit and others which have had so much success in 
reversing decline and creating sustainable communities. 

The National Preservation Act of 1966 must be among the most successful pieces of 
federal legislation ever enacted, especially when evaluating accomplishment in 
terms of cost. The Act was precipitated by a logical motivation of the federal 
government to protect its historic resources for future generations; it was also 
. precipitated by the widespread destruction of the historic built environment 
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rampant since World War II, primarily through federal programs such as highway 
construction, urban renewal and public underwriting of suburban development that 
depleted urban populations. Preservationists everywhere rallied to the opportunity 
the National Preservation Act provided, to organize public and private efforts and 
programs at local, state aiid federal levels to save what remained of the historic 
built environment of our country. Since 1966, with minimal funding, results have 
been remarkable. 

Here are some facts that illusti-ate the success of the national preservation 
progi-am, which involves public and private partnerships at local, state and federal 
levels: 

■ Over $19 billion of private dollars has been invested in deteriorated 
and predominantly abandoned historic properties and neighborhoods 
through the federal tax credit for historic rehabilitation: Throughout the 
past four decades almost every town and city in the country has been losing 
population and experiencing economic decline. However, this alarming declirre 
induced by public policy has been steadily and in many cases dramatically 
reversed over the years by this federal program which was initiated in 1976. 
Iircomprehensibl 3 ' proposed for elimirration in “tax reforrrr” efforts in 1985, 
salvaged by preservationists but indirectly greatly sabotaged by the 1986 tax 
law, tax credit usage proceeded to decline up to 75% - BUT 1998 reflects a 
rebound with 1036 projects approved for $2.08 billion in revitalization projects 
in one year . Please note that these projects reverse decline and contribute to 
sustainable communities, as well as preserve historic resources. Louisiana has 
always been near the top in utilizing the federal rehabilitation tax credit, icith a 
cumulative total of over $400 million invested to date. It is safe to say that Netc 
Orleans would be an economic disaster without the federal rehabilitation tax 
credit; fortunately the opposite is true, due to the many tax credit projects wh ich 
our State Historic Preservation Office processes effectively and efficiently every 
year. 

• Over $8.6 billion private dollars invested in 1400 towns and urban 
neighborhoods has brought them back to life through the National 
Main Street Program. This incredible program since 1977 has generated 
161,000 net new jobs and 43,800 new businesses, 48,800 building 
rehabilitations. In Louisiana the ratio of public to private dollars is 1 to 62. Since 
Main Street initiation in 1984, over $97 million has been invested in 24 
Louisiana towns under 50,000 in population (an arbitrary restriction by the 
State; the program is further limited by funding, causing the rejection of several 
qualified applications every yearj.In New Orleans, we would like to utilize this 
program in our many neighborhood commercial areas that have declined. A more 
adequately funded Historic Preservation Fund could help to make this possible. 

• Over 2500 local historic districts have been established throughout the 
United States, creating a more stabilized environment for investment in 
historic districts by homebuyers and business. As Mayor Menino of Boston 
says, “Just look around - people are on the streets - buildings are being 
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renovated - businesses have opened up. ”, and there are also surveys to back up 
the obvious. For example, in Georgia (as in other places where such surveys 
have been completed) historic district protection reversed decline and in most 
cases caused property values to increase. Establishing local historic district 
designation should be the first step to ensure sustainable revitalization in any 
older area. (Newer and non-qualifying areas should attempt to establish at least 
demolition review through another mechanism.) In New Orleans, many once- 
declining neighborhoods (starting with the Vieux Carre, protected since 1936 by 
the Vieux Carre Commission) that have been designated local historic districts are 
now thriving and have never looked better, reflecting a greatly improved quality 
of life and economy. Others have forestalled the horror and destabilizing impact 
of rampant demolitions, and revitalization is slowly but surely in evidence. Four 
additional neighborhoods are asking to be so designated, yet funding is so 
inadequate for the conunission staff that it has difficulty handling the 12 existing 
districts. 

Over the past 25 years there have been other preservation programs efficiently and 
effectively administered at local, state and federal levels. For example, in the 1970’s 
the National Park Service administered a grants program through the state 
preservation offices, a program that was veiy short-lived, effective as it was. In New 
Orlea}is, the PRC renovated its 1832 townhouse on Julia Row in the late 1970*s with 
these federal matching grants. Thanks to this catalytic project, historic district 
protection and the federal tax credit, Julia Street is today one of the most exciting in 
New Orleans, full of apartment buildings, art galleries, shops and restaurants. 

You may not have thought, in your deliberations about the conservation of our 
nation’s historic resources, that you have the opportunity to accomplish so much 
bej'ond the actual preservation of historic properties. Another example, and not the 
least in importance, is the impact on crime. Fix)m the book “Fixing Broken 
Windows” we are told of a survey conducted for the President's Commission on Law 
Enforcement and Crime in 1967, ignoi*ed until the 1980’s, that “fear of crime was 
strongly related to the existence of disorderly conditions in neighborhoods and 
communities.” Nothing more gi'aphically announces a neighborhood as “disorderly” 
than abandoned buildings in disrepair. Please understand that by preserving our 
historic resources wherever meager resources are available, preservation programs 
have been successful in creating, among other things, more ordeidy neighborhoods 
and communities. 

The cost of all preseiwation progi’ams is minimal, and the leveraged impact 
remarkable, especially when compared to other local, state and federal government 
programs. Additionally, preservation programs continue to have an inspmng 
impact on citizens of all income levels and alleviate many socio-economic ills of the 
past several decades, such as crime and sprawl. I urge you to support the highly 
successful preservation progi*am with annual funding of at least $150 million in the 
resource protection bills you are considering at this time. 


3 



332 


A neighborhood is never “too far gone" to s ave 

Remembering Julia Rov/ 25 years ago 


^hcto by Susarn GanrtoKo 
i“t f) by Laura ReiH 
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The first building renovation 
on this row was made possible 
by a federal matching grant 
administered through the State 
Office of Historic Preservation 
in the late 1970’s. 
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LOUISIANA DIVISION OF m^SmSL. PMbtlXVihSIQN 
HIGHLIGHTS OF REC9?fACCOMPUSHMENTS 

ST^EWIDE NCTTS •* 

THESE SUCCESSFUL PROGRAMS ARE MADE 
1 POSSIBLE By THE HISTORIC PRESERVATION FUND. 



Since J anuary 1 . 1998, our Historic Preservaaoii Ltid&iSl'Tyi CldLUr 
program has leveraged over $8 1 million dollars i n private investment in 
Louisiana historic properties with a total ot 77 new building restoration 
projects- Many of these are major projects such as the Maison Blanche 
.Hotel conversion on Cana! Street in New Orleans sponsored by Ritz 
Carlton. 


» According to the Louisiana Department of Economic Development, 

537,000 spent on renovating an existing building yields one construction 
job. Using this formula, it can be reliably estimated that these restoration 
projects created a total of 2,206 jobs in the Louisiana economy. 

♦ Last fiscal year our Main Street Historic Downtotvn Revitalization program 
created 137 new jobs, recruited 55 nesv businesses, and leveraged a total of 
59 building renovations in the 24 participating communities. In addition, 
we have awarded grant funds to add Crowley and Eunice to the state’s Main 
Street nettvorlc 


♦ Programs of the Louisiana Division of Historic Preservation are extremely 
cost effective. Last fiscal year the Division leveraged a total o f 58-2 dolla rs 
of private investment in txiuisiana historic properties for every dollar of 
federal/state investment. 

♦ We are currently worldng on docume.ntarion to list the Gentilly Teaace 
area of New Orleans in the prestigious National Register of Historic Places 
as a historic district.. When this is complete our 15 year goal of listing eveiy 
major historic neighborhood in New Orleans in the register will be 
substantially complete. These listings make literally thousands of property 
owners and investors eligible for luaative federal tax credits. They will also 
go a long way to leveraging the restoration in the city that constitutes 
Louisiana’s most important historic treasure and tourist attraction. 
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.PRESERVATION IN PRINT 
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The Historic Preservation Fund provides 
revitalization tools for use regardless of income 
\ levels, providing for healthy diversity. 


Patricia H. (Jay, Executive Director 
Preservation Resource Center of Nc'v Orleans 




Finally: The Urban Middle Class 

as an Essential Element for Reversing Urban Decline 

market for attracting residents hack to the 


T he recent Fannie Mae 

Fnimdalionjoiirnai Haitsing 
Policy Dfhiiie (\talume 8. Issue 
2) entitled The Fmure of American 
Cities' Siaping a New (.Irbaii niversily" 
ennsisu of papers prcsenicil hy a group 
of distingiiislied reseaiclicrs and pracii- 
tioners at the Fotindalinn's Aimn.'it 
Housing Conference. Tlic papers vvere 
produced "In rcvjesv what ssc know 
ahoui the iinponancc of middle- and 
uppcr-tncomc residents to a city's fiscal 
and social health and about potential 
siraitgics for making central cities more 
attractive places to live " Authors were 
asked ici address the following que.slions: 

1. Do cities really need middle- and 
upper-ineninc residents? 

2, 1 lave some cities been more success- 
ful than others in retaining middle- 
ineoinc residents? 

y. Is liicre a market for centtal-ciiy living 
among middle- and upper-inemne 
linnseholds? 

4. Can ceonumicaliy and racially n1is^J 
cnminunitics sueceetP 
5. Whni ixilicies are needed for central 
cities to retain and aiiraei midiltc- 
tiitfimic residents? 

Die 2jn-pngtf journal is tnghly rcci'iii- 
mended reading for anyone whneates 
abmtl cities. Not only isiUeiiifotniaiicin 
ini|Wlatil. It is the first pnhlicaiion of 
naiinnal note in csaniine llie importance 
of the middle elass in reversing urban 
decline. (The papers are opinions of the 
writers, not the Foundation.) The 
Foiindatinn's mission is dedicated to 
“espanding housing oppoctimiiics for 
underserved raiitilics and individuals and 
enhancing the quality of life in their 
neighborhoods and communities through- 
out the United .Slates," Ccnainly there .ire 
many reasons to reverse urban dceiinc and 
rebuild urban populations, hut even with 
an approach iiinilcd to low-income resi* 
vients. wtio suffer the most from decline 
and would bcncfil the most from reviial- 
iraiion. the message is quite clear that eii- 
•ens pf all incpi'ie Ic'cls .arc f«‘cnlt.il for 
.i.ihlishing .iiid iiiaini.'.imnp viahlc cities, 
in the inlrnduclion, M.argery Austin 
Turner of the Uib.an Institute smtiiii.irir.cs 
ilic .answer to the first qucsiinn: 

"Aiivocaics for the inncr s'iiy poor 
often ojijipsc iiivcslmcnts inicmied to 
.siir.u: .and ici.iin miildic- .and upper- 


income residenls. They argue dial cities 
.should be spending their scarce resources 
to bolster economic opporlumdes and 
improve services for poor residents, many 
of whom are desperately needy llciwcver. 
coniribuiocs to this issue (of Hotmng 
Polirr Dchnif) prcscid strong cvidctiee 
I’ni ilic loss of mkJdle-ctass pr^I.nirn 
fuels a dmvnwatd spiral that ultimately 
hurts poor residents by shrinking the 
city's lax b.\se and isrdating them ftwn the 
si'ci.tl and economic tnainslreare. in other 
words, cities need an economically 
diverse population to mniniain their ftscal 
.ind social vitality and to aRord adequate 
services for their neediest residents.'" 

Even though major population losses 
of ihc 19&0s and 1970s have slowed, in 
general no cases of signiricani net growth 
were found, and meiropoliuajobs ineeo- 
ler cities (u opposed to suburbs) have 
declined from almost 70% to 50%. Net 
population tosses are greater in poorer 
areas, reinforcing Ihc premise that a loss 
pf middle-income tesidenis lecds a self- 
perpetuating downward spiral What we 
all know Is more than true: this is a prob- 
lem of great proportions. However, there 
is encnuf9giB| evidence that significant 
numbers of middle- and upper-income 
ticiu.seholiis (Jo move into cenird cities, 
leading to the conclusion that ibete is a 


center city. 

One of the papers includes fourteen 
ca.se suidies stable, laeially-mised com- 
mtuiiiics. fostering hope itui. while these 
may be eseeptions. diversity can be sus- 
lained and stability achieved with the aid of 
cpnsciODS efforts. Roberto G. Quercia ami 
George CGalsler provide usefnl informa- 
linn, terminology, and methodology for bet- 
ter comprehension of die need for diverse 
incomes in urban areas and indicate how 
fiscal and social benefits are generated 
when the necessary threshold, or number, of 
middle-incmne residents is achieved. 

Readers should be aware Ihal in every 
city millions of public and charitable dol- 
lars arc .spent annually OR low-income 
housing. Almost every program, whether 
public or private, combined or in between, 
has very low-incon» restrictions. The 
papers in this journal, published by a foun- 
dation dedicated to ass'isting low-income 
residents, indicate that the quality of life of 
these residents is unlikely to be impreived. 
and (he downward spiral unlikely to be 
reversed, unless the goat of rebuilding an 
urban middle class is pursued simultane- 
ously. Three decades of spofiding in urban 
ate.ss verify this. 

Of course, all citizens, regardless of 
domicile, ethnicity, income level, age. or 


walk nf life, need .ind are enlillcd to viable 
cilic.s which can be enjoyed today and 
which provide the essential coniinunm nf 
our civiliraiimi fti'in past in fuliirc. Wc 
need In rrbuilti urban populations in 
reverse sprawl and liclier couscr'c our nai- 
ura! environment. We need ro rcHiiiid 

thriving urban economies and in preserve 
out neighSothood.s, insiitulions. sttceis. 

.and imepIaceaWe historic built environ- 
ment. We need to rebuild urban ri-pid.a- 
tions to prevent delerior.nion of older sub- 
urbs. And, what advocates for residents nf 
deteriorated ncighbothoo-ls have rarely (if 
at all) acknowledged, wc need to rebuild 
urban populations to combat urban pover- 
ty. violence, and despair. 

Certainly the ebalicngc to lehuild 
urban populations is great, but the publica- 
tion of these views iseneourigine If fur- 
ther discussion of ideas and inform.iiion 
presented in this journal could occur, and if 
brn.ider coalitions could bo created (not 
simply based on geography, as one writer 
suggests), success can be achieved. Simply 
reducing opposition to rebuilding urban 
populations would help greatly, which this 
journal will help to accomplish. 

Note; Copie.s of lifiii.wig Policy 
Pehaie may be borrowed fruni llic f'RC 
library at f>04 Julia Street. 
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Urban Observation's 

The twentieth century has not been kind to America^ 
historic communities? Where are we going in thj 
Preservation in Print welcomes your thoughts^ 


What happened to American citi^? 




by Lloyci Vogt, archrteci. lown-planner, and author 


THE HISTORIC PRESERVATION FUND 
ALLOWS PRESERVATION PROGRAMS 
TO REVERSE URBAN PROBLEMS 
CREATED OVER THE PAST FIVE DECADES. 


A iintrica'i hcfiiatc is hcinc distnatukd itv Ihv 
name <il PRUt iRI-SS. The . liangc that hns 

c'ciurrcd in the ^Hili ecnhiiy h.i' heen greater 
than al any I'lhcr lime in lii-mry. ami vli.iiiijc tiuniiiuet 
to .u'tclcraic at an alarminj: paec. Wliile it will he up l 
[he hisiiiri.ms of the fulurc in itcicrmine ihc eaiisc nnJ 
cffcel nf these clianjCN. we esperienee the ennw- 
qucnccs every day, 

TECHNOLOGICAL CHANGES 

.Allhmigh 2tlth-ecniury leehnolrgical ehaiigcs 
have been numemu-S. ihe auinmuhilc has had (he 
jiLMiCsl impact on our eiiits am! ultiiiiaicly on our 
live*. 'Vliilc the ear is obviously impc'riani. our love 
affair with [ho .•tiuomobile has allowed it to govern 
w ve live, how we live, and how where 'vc live 
li'i . . Sinee the automobile has wsumed such a 
dominani role, many id' the necessary mgredicnis 
oertie comrnuniiy have been lost. 

SOCIOLOGICAL CHANGES 

Sociologtetil changes have neeelcrnied in tandem 
with leelinoUigical change. Advcriising through 
media has greatly InOucneed the values of the 
American piiWIe, In fact, ihe coneepi of value has 
bceome eimluscd— today p.ick.iging I'reyuenily costs 
mi'rc than Ihc prrxluci packaged, and a gallnn of bi»l- 
clcd water ct'sis mtw than a gallon nf g.-tsoline. 

Digger has hceonic belter and convunivnee has 
bcci'tnc all iniportani. regardless of the cost. 
Obsidcsecnce is built into our material culture— our 
prixlucis are temporary, cheaper tn replace than iii fix. 
Thus, we aimlessly demolish our historic architecture 
and dismantle our heritage. Those invtdvcd in prcscr- 
vmiiin arc uficn cttAsidcred nhsiruciionisis— standing 
in the way of the train of progress. America has fallen 
in 1i»vc with the idea of the NEW, 

We have become a mobile society, eonsianily 
moving to new places. Jobs reliKaie families from 
city 10 city, ecnnnmtc status relocates people to dirTcrent 
ncighhnrhoiHlsT and people relocate for access to bctia 
sehouls fiv their children. This, mobility faciliiaied the 
middle class flight to suhurhia. resulting in great eco- 
nomic hardship to older cities. With the toss of the mid- 
dle class, the iss ba.se was emded. creating a fiscal bur- 
den oil it populace with less Itnancial means. 

1**oaCT on community 

,esc siviolugical and icehnotcigical changes have 
rcMihfd in cteai physical chance lo out conimuiiiiics 
A U«<k hack at eommunhies at the K'gimiing of the Zlhh 
century gives a clearer understanding of just how much 
has changed and Ihc dcv.Tsiaiiiig effects these changes 

rrc-atiuonohilc neighhurhixKls in America, many ul 


. which arc stall viable. inci>rf>nraied elements ncccsiary 
tn Kiii.sfy people's h3.sic tiee-J.s within walking distance 
in tlicir iminv-iKatc neiehKvhtwds- Thoe were grocery 
siiuc.s where people gut in know the gnx.xr. hardware 
e.s and drug stores, newsstands, small clothing s 



specialty shops, reslauraois. a local bar. barber shop, .and 
beauty parlor. The u-sers as welt as the shnp owners 
lived within walking distance of the nerghbcHhood cen- 
ter. People knew people, and they came to socialir.c as 
much as to buy. Their freqocni interaction through 
shared facilities created a sense ofcommunity and con- 
sequently a sense of pride — people fdi that the eommu- 
nity bclonged.in them. andrAey K-rrrn rilelpari of Us 
ritalily. 

Sometime during the l9?<Viand 1940$. ihe«c lime 
tested principles of commuoiiy began H> be replaced. 

Oy 19^ suburbia had bcc««mc the ideal, and Amaicans 
lied the cities in search of an idytlic idea of couniry liv- 
ing, made possible by the automobile. In the process of 
suhufbaniMiioo. an entire cidiutc abandoned the princi- 
ples of community that had successfully evolved in its 


past. Rcgulaiiiins replaced cnmmunily principles .w city 
planners began the prolifcrariim of insensitive yomne 
ordinances. LiiiiJ use types were scgrcgaicd— s(|ii:iro 
miles were developed as csclusivcly revidenlial. and 
shopping malls, schools, businesses, and parks were 
iKatcd ;ll disianees accessible only by Ihc automo- 
bile. Developers standardi/.cd hou.sing, packaged ii. 
and arranged for rapid distribution. Every house had 

I I its two-car garage with an aolomaiic opening device. 

I allowing the homeowner lo come and go wiihivui 
I ever havinc to cspcricnce the environracni .as a 
I pedestrian. The ejrcom«/pMp/e /lome. refn/stoji 
I brought people inside, air conditioning kept them 
there, and porches vanished. 

I Since there was nowhere for people to walk to. side- 
walks were eliminated and bicycles became toys for 
ehildreo rather than means of transportation. 
Neighborhood shops disappeared, replaced by eonve. 
nience siore.s set behind a sea of asphalt, dotted along 
suburban thoroughfares. Signs vying for the aitcniion 
of speeding ears got bigger and bigger and higher nnd 
higher, and soon dominated the highvvayscape as 
buildings became little more than backdrops ftv 
advertising. 

Inner city communities were dismantled as elevated 
etpressways sliced through older neighborhoods. 
Neighborhoods and historic siriiciurcs were destroyed 
tn make way for high-rise buildings nnd surface park- 
ing lots to meet the increased demand for parking. 

As cities grew to aceommodnie the automobile, they 
ha-ame inaecc.ssibie for Iho.sc wiihoiil lha eciinomic 
means to own a car. and irriiaiingly vongesieil fur car 
owners. 

• Change has made nur 20ih century world com- 
plex— overwhelmingly so at times— and it appc.its 
that society is yielding to this ctimplexily. Unable lu 
understand the forces that create change, we arc los- 
ing hope of being able to inRueoce the world around 
lis. becoming passive spcciaiors. never slopping to 
question how charge will ilTeci us, We have become 
dc.scnsiiiacd: no longer demanding, nor expecting, ntir 
eitte.s lobe imiy funciiunal or beautiful. We accept 
mediocrity without question. 


Bellwether 


TW»i»n«i»w>i>»'wo1»n6>'S«flwBtfi«rr«crine*)9)' 

Comoralion. a hetny msnstf anS operated Comporwtana 
emelt tounded In 1960 to saB and service irifBimatxm sys- 
tems tor loda/s busiiess mat*at 
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PRMSEKVATiON IN PRINT 


Historic District Larjdmarks Commission keeps up the good ffgftf 

i .dmembering what we once had ...working to save what we still have 


r / I-'I r>«TO. HDl C Hir.lor..->ti 

in the 1970s New Orleans lost some of its greatest ardii- 
tecture along St Charles Avenue and in other Iv0y vsf- 
bfe districts. Despite the many victories of the HOiC and 
fellow preser\'ationists since that dark decade, it’s still evi- 
dent that much work remains to be done. 



li'r m.tn) \caf'. iiiituftc buikltiii!^ vi 
bnJniark -cignifitanc: wrc 
iNfVCinlly .ilimj: .Si. Ch.nrlcN .irui I.icImmi 
aicntio'. In (lh.-c.irly I'JTIK. ilc.in'liin'n, 
isccMseil 111 a friehiciiing paci. Tl'c !i™i;c 


,n ,St { h-jik-- .-v'-cnnc «4'i>nr''l 

-w h J-fl in Wn rtfci. 

iih in.Jii! 1 i.v. SI (Tilfies jisl Sl- 
at T iBicnifcj-c 

>ii-n!tiiiiit:ii. -.Ma.- Ji«c .»s 'fcXalMUC IV.«! 

csi.nc ih..zi'. in (lie siMHisighn^J bcVcl iKm 
mv rp'licn,' t'rtihJ K- minh ninre fur 
(■time J-.".c!i pir.sni illnul j blwric 
hnlljing nnil. in vxnc innaiKCMht |Vi>{< 
ens tiicn Mt vxani foi many A 
M.wcKlicil .•v.implc »>( 'ivi'iibtiw ilrmitii 
(i-m m V.*Ti-ij%!hc liitiih? Siniicn 




Htatsc al S«. 0«tlcs. Aliened }iy 
.vcftacvf'n«>oMs -Sully in iSVfl. 1111 ; large 
erapiy Ini «v the tttmer tif ftttcficf ami .?(. 
fhjric-i remained want (ft mrnty-tnfi 
wrirr' rinally. in ennriniiiisrt Nrgan 
nn ihc die fir the lum Owrehnf Ladcr 
llaySaiMt. 

.^Iihiwgh these ilcim’litMTs. 

(«,inRnl*l» thai nf ihc Noanvin *!«! 

[“Bimpi adcnH'lifiiNi •nutamriom fur .Si. 
<.1urlcs .\»enoe fitan I cc Cirelc !»> 
f'amiftti-oA'emiem I'tJ.Arthfr'icmnlj- 
fKiftsinwouMl TK-timnua-Si. Cliafk* 
Hi'(ct»n.St.<‘f>4ftis Wwn.- Vwito 
O'mnniB and <i<naJ streets »as .{cmi'lishcd 
in 1971 TOs site idsn remaineii vaesm fnr 
many ycits. ifliril the cintcmciii'n m' riinv 
Sl.Clnr\-sinilH-wrl> I9SIK 


At (ong fea. after year . of hard w.-rl; 

hy itetcrminciS prescrvainiiists, the S'l-a 

OilcjiM HiMriric Dinriil (..milniatks 
Commiarion •.vajiitritfally id’.uetlhy "’tiJi' 
nance in luncnf 197fi. Major Mni'n 
l.andrieu arnoimcil Saunilra I.evy 3« ilie 
lirM Jirecne. Simiili.w'iisiv. Hie first 
lii.innc liitirtcK— the law.T (i.mlea 
nisir.ct anil die Si. C:i.itli,s \s;niie lioi 'tv 
iliilhtl— v^ifcileognateil riiMrtiin.iivK, 
hiiildiitjK coniimin] u< he loii, One oi (lie 
fini ‘Inisii'nt nf ‘he !IDI.(.‘ was it* 
ihr apf fic.aiiim h» tlie larioion Avenue 
I'.v.ingeltc.al Church it* itemnlKh tun tBrnsj-. 
peal Avr III the church. 7 Ml .uni 7C't 
facksnn Avemiu. for a uittace patliing lot 
Pw ii* the arvhltcvt'jral sigiiiilcancv 01 die 
huilijingt ,t)iil ihe neij!hh"rlii«st'< siroiiij 




iifisissii’n in Ihc the 

'!•>!! ttenifil tin." .li'pIiratU'ii. 
liu' Jecisida tv3« mcswttteil -w .ipptnt to 
I.TCe>t> counvil. Tlic C'nlisomi Smi.iic 
A^stviaitiin iwk ihc .ill ihc way lo if 
li'imh Citeuii Cniin ;’( Appc.ih, hm nr 
I'chniary 1ft. 1977. ihc court upheld the 
apival and .illnwcd tlic dcmolitittRc. 

In June I'f 1977. ihc luitiicr Temple 
Sinai .11 III.IJ CsTiniA-kl Sircet waiiHinii 
rated ai a local landnaA. 17)15 tcniatl.ih 
hiiikling hadJ>cenjksigncd hy Mchitcit 
Ckirlcs Lcttii HiHpcf as the Hrst hi'tnc nl 
the city's <>Wc« Refntmed jewLsh ctingtc- 
•i. Ji5 twin inw-m had been nnicd on 
city maps since IK70 and were 
described in 1969 as Seing “signifie.ini 



1 isiiit laiii!iH3)l.s " 5 'Bli^matefy. i)e i«y 
h.ii) .ilrctnly iv-iicd .1 <vmM tR 

Fehniaiy 1977. i>otni>li)M>A began <m (be 
t'lrsl of iuU. aiKjdn: HDLC yxichly ts.'aicd 
a strip wrtfk crJcr, Lev (bin Wii weeks 
Inter. Civil liivirki Cioi'l biilgc Ttwnias 
r.iili rescimlc.l the siif »vrk mdet and 
nikd that the ck-molitiim could crmtinuc. 
'Ihis iij.ifmrnctil ami imjHatniil Hlildins 
was ra/.c^ ffx the stsfacc patking ba iIm 
nmv serves (ht formw KfttR bujUrag. The 
lu in ttwcfs «tfc sah-ajxd and tttnv grace a 
hchWinj in MUCtty near Canal Sticcl <in 
BrntincHU Plate. 

Wliitc the iKcasional demolniiu still 
remains a problem. ancMhcr tarritius threat W 
signirieani historic bnildingi has arises. 

IhM lineal is lire— 
ass'iihtiualsedclib' 
crate The kmisc at 
.^mft’ii.CIviiles 
teas a uniipie awl 
clcjt.int Scesnd 
Ku^irr style 
designed by AIK'tt 
Dtelicl in ilic IhS'K 
AOse years of 
ncglci. U« iwiicrs 
applied h'r Jenndi 
liim. T1h lH)1.f 
denied (he .fiplk .i 


titm, and Aretti ctsweil upheld tin: ikvi- 
Mt>R on IViruafy X I9S4. Su mimlhs fcucf, 
mAufiKEflf that yttsi. dm irreplaceable 
biiusc hcincd in d (ivc-aiaini fk«. Thcsiic 
icBiaiiu vacant to Ibis day. In l9Stli ihc 
dcagnalcd IncaJ bndlli»i al 1 717 lackson 
.Avctwc.iiniMhcr grand .‘tcci'nl Umpire 
mansiiifl. harqcd 10 ihcponml. TTichuilil- 
iog luiihccn Icfi v.irant (iir years iti .i si;uc 
<if (IcmHiiina by acgicci. New cimsinrciimi 
noK- c<ecupie< tins site 

bbr* fKcnily. id cuurte. (he legfiidaiy 
Camhia.’ Il»use at idlK frsplanade Avenue 
W’cm ujrifl names in July 1997. despite 
(Tpeaied attempts tt» fiocc the owner iii 
properly secure the piopeity ur in sell it In 
an iiuerestcd fiarty. lust as the house was 
(■•be espn^iriaied. hhiimcdcirmplcicly, in 
the hc.ti of July, wiihougasiirclfs im’ ser- 
vice lolhe site. While sisimts dinituli ii< 
prove ani scenu nearly impossible 1« pms- 
cctue. one ran only nnodcs al some ol' the 
eiunciiknccs that have sKcuntii. 

IX'vpiie the m.ioy siewira that ilic 
IIDI.C amlfeniiK-presctiaftefliNts h.ise 
sceufed liver (lie yean, ft is«sitlt-m ibai 
niueh n'lfk A-mains to he doae eimecrning 
(■uirr.ieli and educating all facets id ihc 
public uIkhiI the impiviancc of hisiitric 
picscfsHMHi and bi>tv it No's Orlciiiis 
a ditiinciivc .sense td plate. 


Open Monday-Saiurday 

fiffui 6 y.Hi. aulfl 10 p.m. 

Reservafims 
899-7397 
1 728 Som’flJ 

Restore or Enhance 
the Beauty 

of Your Antique Furniture 




JOOSSl Cteriff— niecfl)rcoi(ncffiipbefdfl»HOi.Cktfecicion 
net to sUotr Ure owner to damslfcb (hia Second C’npfm slyfe 
fteoie. SI* mooBts teler the heute butned fe the jriwnd. The 
sfle fti nesrio the 'Etna Maosten' eeterlng twslneo*. 


A/ififite Frenck Pedskwg 
Fmck sndEn^iisk Antiifm 

•Wions ■ffHwrJt^iirr 

Cofi tor a free estimate 

Taylor Livingston 

314-9777 (Cs)&38-46QO 

"Taylor's talents ace , 
exceptional. IVe hotre been 
thrilled with the results of Ns 
Vfork." 

— Ssilhle FilBfson 
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PAST MEETS FUTURE 


SAVING AMERICA'S HISTORIC ENVIRONMENTS 

NATIONAL TRUST FOR HISTORIC PRESERVATION 


THE URGENCY OF URBAN PRESERVATION 


i\ttrh'hi H. G.iy 


IN 25 Y£ARS THE URGENCY Of HISTORIC PRESER- 
VATION HAS GREATLY {NTENSifiED. CONTINUED DESTRUCTION OF THE HIS TO SIC UR8 AN ENVI- 
RONMENT HAS PUT AMERICAN CITIES, AND THUS OUR CIVILIZATION^ AT RISK, PRESERVATION IS 
AN UNDERUSED. SOLUTION FOR MANY UR&AN PROBLEMS. ITS Eff ECTIVEr^ESS IN STEMMING THE 
DECLINE Of SM'ALl' TOWNS AND BIG CITIES SHOULD BE MORE fORCEFUttV ARTICULATED. 

Whii the urgent ii’c«<i. {ar pa-sexvation cojiics urgent tlul- cnviroiunciit jud the density and Jhx'rsuy ofits popuLuion 

Icngcs for nonprofi?-. preservation orguniaation^ U was not .nv the t\vo most criticU I'wtors in iK viabili^ and the sne- 

cnough in iy<56 to stop further federai govenimcni-spon- . ? cess of its largest iiulnscry: tourism. Gx.nuitiing bow .much 

sored destruction of our nation’s historic urban eiivjroh-' residents: fuel the ecotiOiny in Satj^raneiseo and other.snc-, 

ment. T!>c intpact of the destruction already complete still ces.sftd cities may oiTer d lessbij Ipf lew viable cities, 

has not been addressed and comiiujcs to cause more blight : »> To its discredit, tlie hc\vs ma^aine article did not addrek 
atid disinvestment. In New Orleans, for example, the tbelactthatourciviltzariohisintbeddetiinoureuies.anddut 
racially mixed Creole neighbofho£>ds did not die immedi- . without ih^n all people will aiH'en txot just the urban poor, 
ately when they were bisected in the mid-iy6os by ah ele-' ' • T There was- ik> i«enrion-of the historic built ctivironment — • 
vated expreaway that also destroyed the longest stand of live no regret over Its destruction, no undcnpaiidihgof ip Ipss as 

oak trees in tiie world. Neither did they breathe their last a cause of urban decay, tio vision of its poceudai for reversing 

when 1 1 square blocks were bulldozed for ;» cultural center decline. Such distorted mtion.Tl coverage cannot he ignored. 

ch.it was never built. But the neigirborhoods Iwvc been It imkcs the ertbrts of local prcserv-ition ^irg-Uiirations more 

bleeding ever since from these wounds. difijcult and can lead only to more disinvestment. 

fhc assault-and'ueglcct cycle has so accelerated itj most The fnlure of local entities to understand the needs of 

oi oiir cities that a n.uionjl news nug.izine recently he.ul- the city as a whvsic .ind the role of its huiUtings h.is .ilso ui- 

d the question. "Are Our Cities LTbsoletc?" (!er{.hnly creased the burden on loc.it nonprofit pre-ierv.nion ofg.s- 

iaii FraiKisco i» not. Wiiy does this city thrive? The hinlt nitjtions. Tliesc problems .in.' typic.tl: 


T05 
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■ Downtown development org.mi^atiom l»ave little to do 
with surrounding ncighborlioods, and few lave suc- 
ceeded in saving or revivitig their main srri'cts 

■ Cliainbcr of commerce grotips focus on gcneratingjolw, 
often without considering that when tlic unetuployed get 
jobs, tiiey will move out, and when new employees move 
to town, they really Jiiovc to the suburbs 

■ L<n\-ijKome liomc ownership groups steer JK»me Intyers 
away from "risky” neighborhoods 

« Welfare and social service ciiganizations provide stopgap 
services to the poor, with no real impact on the problems 
inhcrciu in tlic city 

■ Community development corporations, although they 
use a commciKlablc “bottoni-up” strategy, tend to inhibit 
their own e fforts by ignonng tltc crux of the problem — 
the exodtts e>r luidtHe-income resielcnts \vIh> once sup- 
ported now-defunct Inisincssos and ituinrained mnv- 
vacant properties 

■ City planning reflects only what citizens want, which is 
often iinitispired. unittforined. and ineffectual 

FIlliNG THE VOID IN THE 'DOUGHNUT' 

So there it is. In its dedic.uion to the hisrcnic Inrih envirtm- 
ment, flu- citywide preservadon grottp. Illliiig a void, h.is 
emerged in the past two dec.ides as tltc group tno.st s-om- 
mitted to saving the city and tits' group most likely to 
cointter the “doughnut" concept of city plnttting. perhaps 
better de.scribetl as the "sinkhole" or "retrsMt to the ItilU" 
emteept. By encouraging rcnov.ttio3>s in urb-in tteigltbor- 
hoods. regardless of residetus' incotnc or race, preservation 
nonprofits arc also the otdy org-anizations working against 
tltc ctttei^encc of what urban aftairs columnist Neal R. 
Peirce has c.illeii our own form of apartheid. Either the fight 
cotitiiiues or we must accept witat Atlanta Mayor Maynard 
Jackson recently said on national television: “We arc a na- 
tion of faiiitjg cities; tltcrcfore, we arc a failing nation." 

Enropcan architect-philosopher Leon Kricr called Amer- 
ican cities “places of damnation." and app.arcntly there h.as 
been no great hue and cry to dispute this allegation. After all, 
most of our old cities continue to lose population as urban 
poverty grows, education levels decline, crime escalates, and 
our rich cultural herit.ige erodes further. Racial polarization, 
including hatc-moiigcring and violence, is becoming more 
and more ofa problem in our cities and mctropcdican areas. 

Dismissing American cities. Kricr maintains that the real 
issue is how our cities "impinge” on other cities. Those 
more fsirtunate American towns and cities th.ii nwy not ac- 
tually be places of damnatioti should be concerned tlwf the 
problems of others might indeed impinge on their own vi- 


ability. Problems and trends trav cl. neighborhood to ncigb- 
borliood. city to suburb, city to city, and even country to 
country, acconliiig to Kricr, hi fact, many problems in San 
Francisco — the shrinking middle class, the rise in crime and 
iu)inc|cs.siicss. .and the negative impacts of tourism — migljt 
svcil he attributed to national trends. What spoils the Vieux 
Orre. Kricr contends, are tiic suburbs — -not just in New 
Orleans but everywhere — as iiordcs of people visit, but do 
not chose to live in, the few cities with living centers. 

PRESERVAHON AS THE STRATEGY 

Preservationists always knew that more than the fate of 
biiiidiiigs was at stake. Wr now Iiave many local and n.irioiial 
histone districts; in fact, the historic districts of New Or- 
leans alone eoiiMin 40.ocx> huildings. But this is not cmnigh! 
Desrrucriiin of historic buildings and ncigbbtsTlmods con- 
tinues to be a major factor in almost all urb.in problems. 
Conversely, preservation of historic buildings provides a 
stnitegs* to alleviate the pr<ii'lem«. Prcserv.itionists know iliac 

■ building tt iiovations generate jobs 

■ building renovacitms improve property values 

■ new residents support local businesses, gcncr.uiisg more 
- iolw 

■ incentives for historic.tl retiov.ition work 

■ new honiesnvners bring hope and commitment to priwi- 
oiisly liopclest ncigliborlioods 

■ crime is reduced when there is hope and pritlc in nei|:li- 

Isorhcwds 

■ the middle class can be incre.ased by using histriric build- 
ings to attract liomeowners and biisine.s.ses ts>-the city 

• healthy historic neighborhoods improve a city's business, 
tourism, and residential imago 
Here is .1 strategy that works: / 

1 . Stop destroying neighborhoods 

2. M.akc a cominitmcm to saving ncighborhootls by giving 
homeowners, regardless of income, even a minor iiiccn- 
civc to renovate. Focus oti the middle class 

3. Market the architecture, the conveniences, the spirit and 
the rich cultural heritage of historic neighborhoods 

Tliis is how our Operation Comeback program works in 
New Orleans. Anotlicr step is to articulate more forcefully 
the impact and potential of HUD and FHA programs. Botli 
have contributed to the failure of our cities and continue to 
do so. Both have potenrial to help. 

Unfortunately, civic leaders seldom use Instoric prc.scrva- 
rion as a strategy and arc just as likely to oppose it. We arc 
all aware of tlu' ways a city can destroy a neighborhood. 
Civic leaders’ failure to grasp die potential of the remaining 
historic urban cnviroimient for economic development and 
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an improved quality of life for all citizens is alarming. !t is 
unconscionable not to use every resource available to help 
our failing cities and the iirhan who are nton: and 

more abandoned in cities with fewer and fewer resources. 

There is no groundswel! of preservation understanding 
and support among the Atherican people, tlieir leaders, and 
the media, even though the federal Section io6 review 
process is now in place, the number of local preservation 
commissions l»as grown from just over loo in J«^66 to about 
s,700 in 199!, and federal preservation incentives have 
worked as hoped and better Aftc! all, the succe&diil lax in- 
centives were almost lost, and of course, the bricks-and- 
inort.it grants arc. for the most part, long gone. 

NONPROFITS AT THE 8ARRICADES 

fortunately, nonprofit preservation orgauizations. working 
on their own and in partnerships, have redoubled their 
efforts and can cl.iini remarkable accoinplishincuts over the 
past quarter comnry. Nonprofits usu.illy operate in four pro- 
gram ;;reas; .actual Iniildiug rcnov.itions ;mh{ special projects, 
assistance to others, advocacy, and conmumit}' awareness, 
because all program areas reinforce each other, the best 
nonprofits include each, liy frr the easiest to fund arc qn*- 
cijl proivets, but these have limited eHectiveiicss withcMit in- 
creased community awareness and advoc.isy. 

fur all of their efforts, however, most Unal nonprofits to- 
day flee increasingly deteriorates! main streets and neigh- 
borhoods. In New Orleans, commissitsn budgets have l>een 
cut. even though adilitioiial National Kegister neigiil'or- 
liouds seek loe.i! i^ruteciion. liven iicighborlmods s.ivcd 
from destruction are at risk — hecausc of overuse. The 
Vieux Carr^ district, established in 1936 (when New Or- 
leans became the second city in the country to create a lo- 
cal historic district), is a case iu point. Tod.iy the overcom- 
incrcialized tourist area is one of die few arenas — including 
riverfront festival marketplaces and urban automobile 
races — to draw suburbanites who apparently long to coinc 
together in cities they have fled. City planners and the 
tourism industry fail to apply successful preservation princi- 
ples of the Vieux Carr! to other historic neighborhoods. 
They increase public funds for marketing tourism in a sin- 
gle National Historic Landmark neighborhood, blind to the 
potenrial of tlie other liiscoric neigltborhomfe and the prob- 
lems cfconnniiig more and more tourists to a single area. 

Other ironies impede preservation efforts at the local 
level. These include tlte failure to use historic Jjousing ren- 
ovation as an economic development tool when most cities 
are desperately searching for ways to improve the economy. 
In most cities, the liousing office, where many preservation 


tneemtves iirigiTt be implemented, is totally separate from 
the economic development office; economic development 
and presCTvarion arc rarely goals in liousing programs. 

It is also ironic that preservation programs arc percciveil 
as irrelevant — or detrimental — to the plight of the poor. 
The poor stand to benefit most from the improved neigh- 
IxTrhoods, economic development, and city services that a 
successful preservation program would generate. I’erhaps 
cveu more critical is the socbl mobility that a middle cbs.s 
provides, escmial to alleviating poverty and homelessness. 

Tiic issue of displaceinein provides another iiony. Dis- 
placement occurs when neighborhoods are not stable -and 
when buildings deteriorate to an uninh.tliit.nble state. Dis- 
placement occurs when residents of any income level an.* 
fon:ed to move out because of crime. Historic preservation 
is a means of stabilizing neighborhoods and putting people 
ill decent housing. Even tiioiigh we very well may liave be- 
etune. as Mayor Jackson says, a n.ntion of hiling cities. \vc 
rarely acknowieilge diat the decline ot the urban middle class 
is a major factor. We almost never take action to increase die 
uriiaii middle class, because of the risk ot displacement. 

l-ear of displacing the poor is sometimes carried to ex- 
tremes. Grass-roots preservationists face opposition when 
they propose attracting home buyers — any home buyers — 
to blighted historic iieighborhootls, even dusiigh this woiiivl 
be the single nuMt beneficial means to reverse poverty and 
decline .uid the least likely to acieler.itc properly v.ilues, 
causing displacement. This problem nuisi be debated 
o|>euly. just \vli.it is die position of those who oppose- el1brt.s 
to help individuals buy and renovate a lunise in a detcrio- 
r.ued neighborhood? Tlie implications ,irc that they 

■ oppose diversity, bccansc failure to stem decline results in 
the spread of poverty and the likelihood of a segregated, 
homogenous neighborhood, polarized against others 

■ condone the outright destnicrion or carving up of valu- 
able historic property too large to be affordable by low- 
income buyers 

■ believe that they have a right to deny others the oppor- 
tunity to buy and renovate a historic house and enjoy the 
convemence of urban living 

TItc ufgency of the problem deni.'mds th.it we become more 
outspoken about our cause as wc formulate our program 
goals in the coming ye.Trs. 

The immcifiatc future of our cities is crucial if they are to 
survive. Prescrs'aiion can ;ii>d mast play a role in uilxni re- 
vitalization. The need right now is for more outspoken dis- 
cussion about the potential for using the rauaining historic 
built enviromiient as a resource to save our nation s cities, 
to prevent social and economic pol.iriz.uion. and to perpet- 
uate the best of our civiliz.itioii for future gener.uions. 
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Mr. Tauzin. You didn't mention the termite, I am going to ask 
you about that later on. It is a big problem for all of us. 

Ms. Gay. It certainly is. 

Mr. Tauzin. Randy Lanctot, Executive Director of the Louisiana 
Wildlife Federation. Welcome, Randy. 

STATEMENT OF RANDY LANCTOT, EXECUTIVE DIRECTOR, 

LOUISIANA WILDLIFE FEDERATION, BATON ROUGE, LOU- 
ISIANA 

Mr. Lanctot. Thank you, Mr. Tauzin. I want to say that I have 
had the great opportunity over the years to visit the states of Or- 
egon and New Mexico, the wilderness areas like the Gila, Pecos 
and Aldo Leopold, and the beautiful, wonderful coast of the state 
of Oregon. It certainly is a wonderful and gorgeous country that we 
all live in. I hope you gentlemen will appreciate the finer natural 
resources we have here in our state as well. 

My name is Randy Lanctot and I have served as Executive Direc- 
tor of the Louisiana Wildlife Federation since 1980. The Federation 
is 60 years old with a long and proud tradition of defending habitat 
and winning advances for conservation and the environment. It 
represents a broad constituency of hunters, fishers, campers, 
birders and others that enjoy the great outdoors in the Bayou 
State. We have over 14,000 members and 35 local affiliated clubs. 
We were a founding member of the Coalition to Restore Coastal 
Louisiana and we are the state affiliate of the National Wildlife 
Federation. 

I want to thank Chairman Young and members of the Committee 
for coming to Louisiana and inviting us to appear before you to tes- 
tify on legislation that we believe is the most significant proposal 
ever for conservation funding. It is a big one that we can't afford 
to let get away. 

As I am sure you have heard in testimony to the Committee by 
others there is a great need and strong support throughout the na- 
tion for investing in the conservation of renewable natural re- 
sources. Although a few discordant voices have been raised with re- 
gard to the effects these proposals may have on private property 
rights, we feel that those concerns are adequately met with provi- 
sions in the bills that restrict acquisitions to willing seller only 
agreements and agency policies that are already in place to ensure 
public input to F^eral land acquisition proposals. Particularly in 
Louisiana, the need to restore our coastal habitats for both people 
and wildlife is urgent. Our coast is sustaining a loss of more than 
30 square miles a year. 

The concept of using revenue from the depletion of non-renew- 
able public trust natural resources to secure, sustain and restore 
renewable natural resources for the benefit of present and future 
generations, as embodied in both of these bills and the companion 
bills introduced in the Senate is fundamentally sound, infinitely 
wise and we urge conservationists from throughout America to join 
us in commending the bill's authors, sponsors and supporters. 

Thank you, gentlemen. By now, you have learned at least a little 
about Louisiana's vast productive and rapidly disappearing coastal 
wetlands. They are important gulf-wide as nursery for living ma- 
rine resources and internationally as habitat for migratory birds. 
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In addition, to us here at ground zero, they are essential to keep 
the sea at bay and they are the fiber from which so much of our 
unique and colorful culture is knit. 

The environmental cost of providing shoreside support for min- 
eral development on the outer continental shelf have been immense 
and have been described to you by Mark Davis of the Coalition to 
Restore Coastal Louisiana and others. We hope that all of you and 
your other colleagues in Congress will accept and embrace the con- 
cept of sharing DCS revenue to restore coastal environments and 
ensure their future sustainability in Louisiana and elsewhere. They 
are among the most valuable, productive and challenged eco- 
systems in the world. 

For the record, I have submitted or appended copies of resolu- 
tions that the Louisiana Wildlife Federation has adopted regarding 
this issue, for you to look at, at your convenience. 

Of course, FI.R. 701 and 798 propose to do more than provide 
funds for coastal restoration and conservation of marine resources. 
As an organization with a diverse membership and broad interests 
in all aspects of conservation, we have a lot to say, briefly, about 
both bills. As I have already mentioned regarding Coastal Energy 
Impact Assistance, we believe in sharing DCS revenue with coastal 
states that bear the impacts of offshore mineral development, and 
that in any fund distribution scenario, those producing states 
should have a greater claim on those dollars than other coastal 
states. Flowever, like many of our colleagues in the national envi- 
ronmental community, we feel that the revenue sharing formula 
that is ultimately adopted and the realm of allowable uses of the 
fund should not be incentive for more offshore drilling. 

What motivates OCS mineral activity now is the economics of 
discovery and production. I think Representative] ohn said that a 
little while ago. Pure and simple— things like the availability of a 
lease with a promising formation, the technology to get to it and 
produce it, the feasibility of operating within the regulatory climate 
which is likely to get more rigorous in the future, and the market 
price of a barrel or thousand cubic feet. These factors far outweigh 
any stimulus that might be associated with the OCS Impact Assist- 
ance Title of FI .R. 701. 

But as a precaution and to allay the concerns of many, it would 
be reasonable to incorporate a few safeguards in addition to the 
provision of the bill honoring leasing moratoria. One safeguard 
would be to base the production-based part of the allocation for- 
mula on production previous to enactment of this legislation on a 
fair snapshot of past production. Another, as Representative Tau- 
zin just mentioned, apply the moratoria provision to all titles of the 
bill— that is another good thing. And another would be to more 
clearly restrict the realm of purposes for which the dollars can be 
used so that they promote sustainability of coastal regions and 
avoid further degradation. 

We strongly concur with the requirement of section 105 to have 
a state plan developed, with public participation, for use of the 
funds. We recommend that this section also require that all perti- 
nent state natural resource management and protection agencies 
participate in plan development and that all pertinent Federal nat- 
ural resource management agencies provide input to the plan. Fur- 
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ther, every project within the plan should have a clearly described 
objective and outcome and be monitored by the applicant, and that 
should apply to the wildlife funding and, as pertinent, to the land 
and water conservation funding. 

I will summarize the rest of my remarks, you have my testimony. 

We strongly support the full funding of the Land and Water Con- 
servation Fund, and although Governor Foster did not mention it 
earlier when he was here, he is focusing on development of our 
state park system. We have one of the smallest in the nation and 
this funding is vitally important for that. 

We support the habitat reserve concept in FI.R. 701, it needs fur- 
ther development perhaps. 

Title III, we are very enthusiastic about that aspect of the legis- 
lation and it covers most of the bases. But short of micro-manage- 
ment, additional language may be prudent to make sure the wild- 
life conservation funds provided for in this title are equitably ap- 
portioned among all state wildlife agency programs and responsibil- 
ities directly related to fish and wildlife conservation and edu- 
cation. For example, a census of swallow-tailed kites should be able 
to compete for these funds on equal footing with an urban wildlife 
education outreach program, which should receive no less consider- 
ation than a coastal fisheries enforcement patrol, development of a 
canoe trail or the conduct of a deer browse survey. 

One issue that has not been discussed much, but you did men- 
tion Bosnia a little while ago. Obviously the Federal budget is a big 
concern here. That is in your court, we do not know— it is a little 
too complicated for us to address, but obviously that has to be dealt 
with. 

We are concerned with FI.R. 798. I know that bill was not ad- 
dressed too much here today, but we do not believe that all new 
leasing should be eliminated from providing funds for this cause. 
And a very serious concern that we have with respect to FI.R. 798 
is its failure to recognize the disproportionate impact of OCS devel- 
opment on those coastal states like Louisiana that provide onshore 
support for this industry, one that energizes this nation. And we 
urge the bill's sponsors to work with Congressman Young and Lou- 
isiana members to address the needs of those impacted states. 

There are some other good portions of both bills that can be knit 
together quite easily. We are happy to offer recommendations in 
that regard if you would like to have them, as far as specific word- 
ing, but in closing, on behalf of the Louisiana Wildlife Federation, 

I want to thank Congressman Young and members of the Re- 
sources Committee for advocating these bold and timely conserva- 
tion funding proposals and I want to especially thank Congressmen 
j ohn and Tauzin and Senators Landrieu and Breaux for their lead- 
ership in this cause that is critically important to Louisiana, her 
coast, her people and the wild lands and people of America. 

Thank you. 

[The prepared statement of Mr. Lanctot follows:] 
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TESTIMONY OF RANDY LANCTOT, EXECUTIVE DIRECTOR OF THE LOUISIANA 
WILDLIFE FEDERATION lt> THE RESOURCES COMMITTEE OF THE U. S. 
HOUSE OF REPRESENTATIVES CONCERNING THE ^CONSERVATION AND 
REmVESTMENrACTOF199r'(HJR.70I)ANDrm •^PERMANENT PROTECTION 
FOR AMERICA *S RESOURCES ACT^(H.R. 798}, MAY 3, 1999 IN NEW ORLEANS, 
LOUISIANA 


My name is Randy Lanctot I have served as executive director of the Louisiana Wildlife 
Federation since 1980, I^e Federation is 60 years old, with a long and proud tradition of 
defending habitat and winning advances for conservation and the environment. It represents a 
broad constituency of hunters, fishers, campers, biiden, boaters and others that enjoy the Great 
OuMoors in tile Bayou State, and includes over 14,000 members and 3S local afSHated clubs. 
LWF was a founding member of the Coalition to Restore Coastal Louisiana, and we rue the 
Louisiana affiliate of the National Wildlife Federation. 


Thank you Mr. Chairman and members of the committee for comity to Louisiana, and for 
inviting us to appear before you to testify on legislation that we believe are the most significant 
proposals ever for conservation funding. This is a "big one" that we can’t let get away. 


As I’m sure you have heard in testimony to the committee by others, there is a great need and 
strong support throughout the nation for investing in the conservation of reneurable natural 
resources. Although a few discordant voices have been raised with regard to the effects these 
proposals may have on priv^e jxopeity ri^ts, we feel those concerns are adequately met with 
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provisions in the bills that rtstnct acquisitkms to wiUisg seiler-oniy a^eeii^nts ^ agency 
policies that are alrei^y in place to ensure public input to fed^ land acquisition proposals. 

Particularly in Louisiana, tiie need to restore our coastal habitats for both people and wildlife is 
ur^nt Our coast is sus^iui^ a los of more than 30 sqt^te mites a y^. The concept of using 
revenue from the depletion of non-ronevrable public trust natural lesources to secure, sustain and 
restore renewable natural resources for the benefit of present and future generations, as embodied 
in H.R.S 701 and 798, and the companion bills introduced in tite Senate, is fondamentally sound 
and mlinitely wf^, and urge conservationists &om throughout America to join in 

commending the bills* authors, sponsors and supporters. 

By now you have learned at least a little about Louisiana's vast, productive, and c^tdly 
disappearing coastel wetlands. They are important Gui^de as nursery for living marine 
resources, and internationally as habitat for mi^atoiy birds. In addition, to us here at "ground 
zero", they are essential to keep the sea at bay, and they am the fiber irom which so mucb of our 
unique and colorful culture is knit. 

The environmental costs of ]Rt>viding shoreside support for mineral development on the Outer 
Continental Shelf (OCS) have been immense, and have been described to you by Mark Davis of 
the Coalition to Restore Coastal Louisiana and others. We hope that all of you and your other 
colleges in Coi^ress will accept and embrace tire concept of sharing OCS revenue to restore 
coastol environments and ensme their future sustainability, in Louisiana and elsewhere. They are 
mnong tiie most vahiabte, {uoductive, and challei^ed eco^^stems in the world. For the record I 
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have included copies of resolutions adopted by the Louisiana Wildlife Federation which clearly 
state our feelings with respect to the need for ajHi of OCS revenue sharing for coastal 

energy impact assistance. 

Of course, H.R.S 701 and 798 propose to do much more than provide funds for coastal 
restomtion and the cons^ation of marine lesoure^. And as an organization vdth a diverse 
membership and a broad interest in all aspects of conservation, the Louisiana Wildlife Federation 
has a lot to say about these two bills. I will take H.R. 701 first. As I’ve already mentioned, we 
believe in sharing OCS revenue with coastal states that betff the impacts of offshore mineral 
development, and that in any fund distribution scenario, those "producing" states should have a 
greater ''claim" on those dollars than other coastal states. However, like many of our colleagues 
in the national environmental community, we feel that the revenue sharing formula that is 
ultimately adopted and the realm of allowable uses of the funds should not be an incentive to 
more offehore drilling. What motivates OCS mineral activity now is the economics of discovery 
and production, pure and simple; things like the availability of a lease with a promising 
formation, the technology to get to it and produce it, the feasibility of operating within the 
regulatory climate which is likely to get mm'e rigorous in the future, and the market price of a 
barrel or mcf. These factors far outweigh any stimulus diat might be associated with the OCS 
Impact Assistance title of H.R. 70 1 . But as a precaution, and to allay the concerns of many, it 
would be reasonable to incotporate a few safeguards in addition to the provision of the bill, Sec 
103(a)(2), honoring leasing moratoria. One safeguard would be to base the production-based 
part of the allocation formula on production previous to enactment, or on a fair "snapshot" of 
past production. Another would be to, as H.R. 798 does, apply the leasing moratoria provision to 
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all titles of the bill, and another wmild fee to moie clearly restrict die realm of purposes for which 
the funds can be used so that the funds promote sostaimibiUty of coastal regions and avoid hnther 
degradation. 

We strongly concur the requirement of Se«ion 105 to have a state plan, developed widi 

public participation, for use of the funds. We recommend that tlus section also require that all 
pertinent state natural resource management and protection agencies participate in plan 
development, and that all |»rtinent Federal natural resource management and protection ageiKies 
provide input to the plmi. Further, every project within a jdan should have a dearly dc^ribed 
objective and outcome, and be monitored by tiie applicant. 

Full funding of the Land aid Water Conservation Fund has long been a priority wthin the 
conservation commuruty, including the Louisiana Wildlife Federation. Our members are users of 
public lands here and throughout the country and we have advocated public acquisition, from 
willing sellers, of lands for wildlife habitat conservation and public recreation at every 
(^jportimity. Particularly with respect to LWCF state side funding, this bill is timely c<mstdermg 
Governor Foster’s commitment to expanding and enhancing Louisiana’s state park system - one 
of the smallest in the nation. 

Section 205 establishes the Habitat Reserve Program, a concept LWF supports. We are 
interested In learning more details of the mechanics of the program, and particularly tiie funding 
source and allocation formula which is not clear in the version of the bill we downloaded from 


the "Thomas” web site. 



348 

The Wildlife Conservation and Restor^oo titie of RR. 701 has out enthusiastic support. We 
are pleased that it appears to provide funding for a diversity of sp«:ies and uses, that it appears to 
maintain the integrity of the original Federal Aid in Wildlife Restoration Program, that it 
conteins the all-important prohibiti(Mi againS diversions, that it prohibits replacement of state 
funding from wildlife r^toration and sportfi^ restoration accounts, ti^t it equitably dis^butes 
the available funds to the states, and that It requires the development of eligible projects and 
programs with public participation. Short of micromanagment, additional language may be 
prudent to make sure the wildlife conservation funds provided for in this title are equitably 
apportioned among all state wildlife agency programs and responsibilities directly related to fish 
and wildlife conservation and education. For example, a census of swallow-tailed kites should 
be able to compete with these funds on equal footing with an urban wildlife educational outreach 
program, which ^ould ra^eive no less consideration than a coastal fisheries enforcement pabol, 
development of a canoe trail or the conduct of a deer browse survey. Just to make sure the often 
competing wildlife research and management, and law enforcement functions of conservation are 
cle^ly balanced, you may wish to add "wildlife research and managemeni" to Sec. 302(2), and 
"wildlife law enforcement" after "wildlife damage management" in Sec. 303(d), 

Now what about federal budget limits and other potential constraints on this magnanimous 
revenue sharing for conservation proposal? We will have to pass on that one, except to put our 
faith in your hands to make sure this tnUy "big one" does not get away. 


Now on to H.R. 798, another good bill. 
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LOUISIANA WILDLIFE FEDERATION 

“...conserving ournatural resources and your right to enjoy them." 

WILDUFE 

KEntHATIOS 


SUBJECT: CONSERVATION FUNDING FROM FEDERAL OUTER CONTINENTAL 
SHELF MINERAL REVENUES - THE CONSERVATION AND 
REINVESTMENT ACT OF 1999 

WHF.RF.AS. nearly 3 years ago, Lomsiana conservation leaders including the Louisiana Wildlife 
Federation began to advance die concept of allocating a share of federal outer continental shelf 
(OCS) mineral revenues to states suffering adverse environmental impacts from coastal and 
offshore energy development for the purposes of mitigating those imj^cts and 
restoring/managing coastal habitats that have been reduced and degraded by erosion, subsidence, 
altered hydrology and other activities of h uman sodety (Fair Share Campmgn), and 

WHEREAS, die rationale behind this initiative was based on several factors: the apparent 
relationship between the loss of coastal wedands and barrier islands and the exploration for and 
production of oil and natural gas resources in Louidana's coastal and offshore waters, the 
existin g federal policy of sharing 50 percent of the iiuxime from the production of minerals on 
federal lands with communities in the states where diat occurs, the apparent inequi^ between the 
benefits that accrue nationwide fr'om energy production and the related environmental risks and 
damages incurred by the habitats and citiz^ in those states that provide the onshore support for 
offshore energy development, and the knowledge that existing funding sources and levels for 
coastal restoration in Louisiana are insufficientto underwrite the huge costs of projects and 
programs necessary to restore sustainable coastal ecosystems and sustain the communities that 
depend on them, and 

WHEREAS, the recent "Coast 2050" report i^ch sets forth concepts, proposals, and cost 
estimates for meaningful coastal restoration corrc^rates the need for securing substantially more 
financial support than is now available by projecting a $14 billion ($14,000,000,000) price tag 
for restoring Louisiana’s coast, and 

WHEREAS, after a slow start the prospect of OCS revenue sharing for conservation uses not 
only has become realistic with the burgeoning federal budget surplus but extremely popular as 
conservation advocates around the country are seizing the opportunity to promote full funding of 
the Land and Water Conservation Fund ($900 million annually for acquisition and development 
of local, state and national parks and other lands for conservation and public recreation) and 
funding for state wildlife conservation programs, as well as coastal restoration, from these OCS 
funds, and 

WHEREAS. U.S. Senator Mary Landrieu, with the support of other members of Louisiana’s 
Congressional Delegation has introduced the "Conservation and Reinvestment Act of 19^°" 

(OVER) 
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(S.25) in the United States Senate wliich proposes to allocate up to 27 percent of federal OCS 
revenues to the states for coastal energy intact assistance, provide full funding for the Land and 
Water Comervation Fund, mid share 7 percent of federal OCS revenue with fish and wildlife 
agencies to support state wildlife conservation programs, and 

WHEREAS. S.25 gives priority to longstanding unfunded or underfunded conservation needs 
including the acquisition of habitat and ^eenspace, requires public participation in determining 
the projects and programs the funds can be used for, requires accountability for use of the funds, 
and emphasizes wldlife conservation education, wildlife-associated recreation and projects 
which meet the needs of a diverse array of wildlife species, and 

WHEREAS, the Louisiana Wildlife Federation has often advocated funding for habitat 
acquisition, parks and greenspace, nonconsumptive use-associated wildlife programs, coastal 
restoration and other purposes winch S.25 provides for, and 

WHEREAS, the Louisiana Wildlife Federation finds the Conservation and Reinvestment Act of 
1999 consistent with the purposes for which it was organized over 60 years ago. 

THEREFORE BE IT RESOLVED that the Louisiana Wildlife Federation supports the 
Conservation and Reinvestment Act of 1999 as introduced by Senator Mary Landrieu and thanks 
her for all the good work she and her staff have devoted to putting the proposal together. 

BE IT FURTHER RESOLVED that in recognition that the provisions of S.25 will continue to 
evolve in the legislature process, LWF will strive to monitor its progress and provide timely and 
appropriate input to assure its consistency with fmmess, environmental protection and 
conservation/restoration of sustainable ecosystems. 


Adopted by the Louisiana Wildlife Federation in convention assembled, 21 February 1999 in 
Lafayette, Louisiana. 
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LOUISIANA WILDLIFE FEDERATION 
" . . conserving our naltiral resounses and >ouf to enjoy tfvm. ' 


SUBJECT: LOUISIANA’S FAIR SHARE OF OFFSHORE OIL AND GAS 



WILDLIFE 


WHEREAS, the state of Louisiana of&hore federal lands are the principle source of federal revenues 
on offshore oil and gas production { 96 % of all offdiore «! and gas production in federal waters 
comes from Louisiana), and 


WHEREAS , the negative impacts of this activity are numerous and expensive to correct or 
compensate for, and 


WHEREAS, parish and state governments contrilmte millions in annua! tax funds to support offshore 
oil operations, mainly through their ports, and 

WHEREAS, commercial and sport fineries are negatively impacted due to the thousands of miles of 
pipelines crossing sensitive wetlands needed to carry the product to refineries and markets (80% 
moves this way), and 


WHEREAS, the impacts of navigational channels in cauang marsh land loss are well documented, 
and 


WHEREAS, the discharge of produced waters and cuttings from thousands of drill holes contaminate 
the Gulfs sensitive water bottoms with toxins, and 


WHEREAS, the land disposal of so called non-toxic drilling waste has polluted ground and surface 
waters and land areas all over South Louisiana, and 

WHEREAS. Western stares receive 50% of oil and gas royalties produced on federal lands In their 
states, and Alaska receives 90% while Louisiana receives nothing, and 


an enormous new reserve has been discovered in deep offshore waters, and 


WHEREAS , the benefits to Louisiana are way over due, should be available to help in all areas of 
the stale, and would be a positive influence in pulling the people up from the poverty levels that we 
are plagued wdth. 


THEREFORE BE IT RESOLVED that the Louisiana Wildlife Federation supports allocating a fair 
share of the revenue the Federal Government receives from energy development in the Gulf of 
Mexico, offshore Louisiana, to the State of Louisituia, consistent with the policy for compensating 
other states for mineral development on public lands and waters within and adjacent to those states. 

BE IT FURTHER RESOLVED that LWF supports dedication of the use of such funds for the loi^ 
term future benefit of the state including: education, economic diversification and development of 
nonpolluting industry, state debt retirement, coastal restoration and habitat acquisition, among others; 
and that all parishes of the state receive a fair share of these benefits. 

Adopted by the Louisiana Wildlife Federation in convention assembled 16 Feb. 1997, in Gretna, LA. 


:J37 S. a. rhruwiiy. Balon K<>UK<'- L.\ 70HU6 

I!<>\ AuEluhon Mallim. ttnton R<)US<*. LA 7gR9e-S239 


J’lHHUV t'uN: {22.>) 
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H^798 


Many of the foregoing comments pertain generally to H.R. 798 so I won’t repeat them. However 
we do have the following specific comments and observations ctmceming this very important 
bill. Section 4(4)(B) excludes revenue ftom new leases from being available for the various OCS 
revenue sharing purposes described in the bill. This applies to areas that are not under moratoria. 
We fear that this exclusion may be selling the promise of these bills short and urge H.R. 798's 
sponsors to take another look to see if this exclusion is really necessary. We’re inclined to think 
it is not. 

A very serious concern we have with H.R. 798 is its failure to recognize the 
disproportionate impact of OCS development on those coastal states, like Louisiana, that 
provide onshore support for this industry, one that energizes this Nation. We urge the 
bill’s sponsors to work with Congressman Young and the Louisiana members to address 
the needs of those impacted states. 

There is clearly some consistency and compatibility between the two bills. Obviously the 
LWCFAJrban Park titles of both bills are similar, although the state-side funding formula in H.R, 
798 may be a little too skewed toward the most populous states. The purposes and funding of 
Title 6 (Living Marine Resources) of H.R. 798 could easily fit within the Coastal Energy Impact 
Assistance title (Title I) of H.R 701, Title 7 of H.R. 798 (Native Fish/Wildlife Conservation) 
fits well within Title 3 (Wildlife Conservation) of H.R, 701, and the Habitat Reserve Program 
(Section 205 ) of H.R. 701 is essentidly incorporated within Title 8 (Endangered Species 
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Recovery) of H.R. 798. 

H.R. 798 includes proposals for OCS revenue sharing for some worthy conservation purposes 
that are not within H.R. 701, namely Title 4 aimed at preserving our coimtry’s farmlands and 
ranchlands, and Title 5 that provides for restoration and repair on federal public lands and tribal 
lands. We urge the sponsors of H.R.70 1 to consider these as the discussion of the bills moves 
forward. 

In closing, and on behalf of the Louisiana Wildlife Federation, I want to thank Congressman 
Young and members of the Resources Committee for advocating these bold and timely 
conservation fending proposals. And I want to especially thank Congressmen John and Tauzin 
and Senators Landrieu and Breaux for their leadership in this cause that is critically important to 
Louisiana, her coast and people, and the wildlands and people of America. 
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Mr. Tauzin. Thank you, Randy. 

Finally, Mr. Clifford Smith, President of T. Baker Smith and 
Son, our river commissioner. I want you all to know that whenever 
I am really feeling too good, I call Clifford, he usually brings me 
back down to earth. Are you feeling pessimistic or optimistic today? 

Mr. Smith. I will try to be a little more optimistic today. 

Mr. Tauzin. We welcome your testimony, sir. 

STATEMENT OF WILLIAM CLIFFORD SMITH, PRESIDENT, T. 

BAKER SMITH AND SON, HOUMA, LOUISIANA 

Mr. Smith. Mr. Chairman and members of the Resources Com- 
mittee, I am William Clifford Smith, I am a civil engineer and land 
surveyor in Houma, Terrebonne Parish, Louisiana. I have lived in 
this area all of my life. This is the same area, by the way, that Mr. 
Snyder and Mr. Downer earlier than me, were from. 

My community is 65 miles southwest of New Orleans, 30 miles 
north of the Gulf of Mexico and two inches above the water and 
the water is rising. I often say that I am the only person that 
comes up to the meetings in New Orleans, it just so happens today 
they had four or five people that came up to the meeting, from 
where I live to the meetings in New Orleans. So we live between 
the mouth of the Atchafalaya and the Mississippi River. We truly 
live in the delta. The Mississippi and its tributaries provide drain- 
age and navigation improvements for 41 percent of the surface 
areas of the United States, of which all the water and navigation 
flows through Louisiana to the Gulf of Mexico. 

Over the last approximately 100 years, the United States Gov- 
ernment has leveed and controlled the Mississippi River and tribu- 
taries for flood control and navigation improvements. It is esti- 
mated that 70 percent of the grain exported from the United States 
traverses the Mississippi River through Louisiana to international 
markets. For the benefit of the nation, these flood control and navi- 
gation improvements have had some protection to our area, but it 
has also been a major cause of coastal deterioration of our lands. 

In my community over the last 60 years, we have lost approxi- 
mately 400,000 acres of surface area to the Gulf of Mexico. This 
has primarily been caused by the controlling of the rivers and the 
cutting off of the delta building process. At the same time the ex- 
ploration for oil and gas in coastal and offshore Louisiana has been 
accelerating; and the navigation and access canals for pipelines and 
other transportation needs have intensified this deterioration. 

Not only has our area provided vast amounts of oil and gas for 
consumption by the United States economy, but we are also the 
major port of embarkation for foreign oil coming into our nation. 
It is now estimated that 70 percent of the energy consumed in the 
United States originates from the Gulf Coast. 

I believe that H.R. 701 is a proper way to allow funds to flow 
from the United States Treasury to areas such as ours for truly 
mitigation benefits for the improvements necessary to reverse the 
environmental impacts that are being affected in this region. Be- 
cause of the sacrifices our region has made for energy resources, 
flood control and navigation, it certainly seems reasonable that 
some direct wealth that our area contributes to the national treas- 
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ury should be used to mitigate, control, manage the recurring nat- 
ural resources that we have remaining. 

Our fragile coastal area is still truly a national treasure and 
probably the most productive ecological area in the whole nation. 
We provide vast amounts of seafood to this nation, and if the 
alarming coastal erosion problem is not properly managed, this 
vast resource for our nation will be lost forever. 

Surely we in Louisiana cannot afford and should not be expected 
to provide all the funds for the resource management necessary to 
reverse some of these drastic environmental and ecological changes 
that are happening to us. 

Since we have now documented that we are losing in Louisiana 
approximately 35 square miles to coastal erosion a year, we hum- 
bly request that H.R. 701 be approved by this Committee and en- 
acted by Congress as quickly as possible. 

I might mention that I believe while we have been meeting here 
this morning for about four hours, we have lost at least 12 acres 
of land. And since you all have been so kind to be in our state for 
the last three days, we have lost about 200 acres. I also might men- 
tion that 

Mr. Tauzin. You are not blaming that on these members? 

Mr. Smith. No, no, no, just pointing out the importance of the 
problem. 

Another point is that Congressman DeFazio had asked about the 
severance taxes and if we had been spending any money for coastal 
restoration. In the last 10 years, through a constitutional amend- 
ment, we have spent about $170 million in Louisiana of Louisiana 
money for coastal restoration projects. We have also instituted a 
program for permitting in the state which requires mitigation bene- 
fits for any new projects that are built in the coastal areas. And 
we frankly in Louisiana did the funding and did the permitting 
process even before the Federal Government began to look at those 
different types of projects. 

So we do think we have taken even a lead to try to reverse some 
of the things that have happened to us. 

Thank you, Mr. Chairman. 

[The prepared statement of Mr. Smith follows:] 

Statement of William Clifford Smith, President, T. Baker Smith and Son, 

Houma, Louisiana 

Mr. Chairman, members of the Committee on Resources, I am Wiiiiam Ciifford 
Smith, a Civii Engineer and Land Surveyor from Houma, Terrebonne Parish, Lou- 
isiana. I have iived in this area aii of my iife. 

The community in which I iive is 65 miies southwest of New Orieans and 30 miies 
north of the Guif of Mexico. This area is between the mouth of the Mississippi and 
Atchafaiaya Rivers. We truiy iive in the Delta area. The Mississippi and its tribu- 
taries provide drainage and navigation improvements for 41 percent of the surface 
area of the United States, of which all of this water and navigation flows through 
Louisiana to the Gulf of Mexico. 

Over the last approximately 100 years, the United States Government has leveed 
and controlled the Mississippi River and tributaries for flood control and navigation 
improvements. It is estimated that approximately 70 percent of the grain exported 
from the United States traverses the Mississippi River through Louisiana to inter- 
national markets. For the benefit of the nation, these flood control and navigation 
improvements have had some protection to our area, but it has also been a major 
cause of the coastal deterioration of our lands. 

In my community, over the last 60 years, we have lost approximately 400,000 
acres of surface area to the Gulf of Mexico. This has primarily been caused by the 
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controlling of the rivers and the cutting off of the delta building process. At the 
same time, the exploration for oil and gas in coastal and offshore Louisiana has 
been accelerating: and the navigation and access canals for pipelines and other 
transportation needs have intensified this deterioration. 

Not only has our area provided vast amounts of oil and gas for consumption by 
the United States economy, but we are also the major port of embarkation for for- 
eign oil coming into our nation. It has been estimated that 70 percent of the energy 
consumed in the United States originates from the Gulf Coast. 

I believe that H.R. 701 is a proper way to allow funds to flow from the United 
States Treasury to areas such as ours for truly mitigation benefits for the improve- 
ments necessary to reverse the environmental impacts that are being affected in 
this region. Because of the sacrifices our region has made for energy resources, flood 
control, and navigation, it certainly seems reasonable that some of the direct wealth 
that our area contributes to the national treasury should be used to mitigate, con- 
trol and manage the recurring natural resources that we have remaining. 

Our fragile coastal area is still truly a national treasure and probably is the most 
productive ecological area in the whole nation. We provide vast amounts of seafood 
to this nation, and if the alarming coastal erosion problem is not properly managed 
this vast resource for our nation will be lost forever. 

Surely we in Louisiana cannot afford, and should not be expected, to provide all 
the funds necessary for the resource management necessary to reverse some of these 
drastic environmental and ecological changes that are happening to us. 

Since we now have documented that we are losing, in Louisiana, approximately 
35 square miles a year to coastal erosion, we humbly request that H.R. 701 be ap- 
proved by this Committee and enacted by Congress as quickly as possible. 

Mr. Tauzin. Thank you very much, Mr. Smith. 

Let me first recognize myself and then other members. Mr. An- 
derson and Mr. Davidson, I think you present some of the conflicts 
we have with our bill. Obviously we are trying to write a bill that 
answers the concerns of private property owners and when you 
fund land and water conservation, you are funding the acquisition 
of more private property for, in this case, preservation purposes. In 
any event, you see the conflict. And we are delicately trying to bal- 
ance those by ensuring that the bill does not in any way take away 
private property rights. That is why the willing seller provisions 
are in. We have had to deal with westerners who do not want to 
see a great deal more land acquisition, that is why the in-holding 
provisions. We have another provision that says that most of the 
acquisitions have to occur east of the river in an effort to tilt the 
acquisition of more Federal land away from the western states. You 
know, I think you can understand why they have a sincere concern 
about over-abundant state, local and Federal control of their prop- 
erties. I n fact, in those states where that occurs, we have formulas 
to share money with the states to help them, because they lose 
property taxes when the government owns the land, very similar 
to what we are talking about here, mitigating the damages of the 
Federal activity. 

So I just want to point out that in your testimony, you made a 
very clear and concise argument on the two sides of the equation, 
which we have to balance. And my only plea to you is to under- 
stand that we have to balance that. We cannot write a bill which 
will lose support because it does not protect property rights. On the 
other hand, we cannot write a bill that funds F^eral land and 
water acquisition for preservation purposes without some acquisi- 
tion occurring. We have to balance those concerns and we are try- 
ing to do that. I just want you to understand and know that as we 
go through it. 

I also wanted to point out to all of you with the preservation ef- 
fort, the Wildlife Federation effort in Louisiana, that you said it. 
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Randy, this is our best shot in a long time. You know, these shots 
do not come along too often. This is the first time the Federal Gov- 
ernment is recommending a revenue sharing and if we do not tap 
into it, we are very foolish. You mentioned it, let me state again, 
the Kosovo funding requirements are beginning to loom as very, 
very large. We are up to a $6 billion request from the President, 
we are likely to up that a great deal because of the concerns we 
have that is drawing down other security forces for our country in 
other parts of the world. We are looking at a $12 billion bill coming 
out of Committee. And when you talk about the scale of those ap- 
propriations, you understand why we are going to be hard-press^ 
to find money. We may win, as you did in this case, win in an au- 
thorization for funding for historic preservation, only to find no 
money was ever appropriated to the program. That would be a hol- 
low victory for us and we want to encourage you, please, to under- 
stand how we are delicately balancing this so that we have enough 
support not only to authorize the programs, but to get funding, 
Randy, and make sure that each of these preservations work. 

I want to say one final thought on that and then go to the ter- 
mites. 

[Laughter.] 

Mr. Tauzin. The point of our bill. Title III, is designed to keep 
species from ever getting on an endangered or threatened list. It 
is awfully critical and I see, Paul, you shaking your head— that is 
so critical. The last thing we ought to have to worry about is listing 
these species and going through the awful problems we have with 
landowners, Mr. Anderson, trying to protect a specie when to do so 
comes in conflict again very seriously with private property inter- 
ests, et cetera. If we can intercede early and make sure the black 
bear is never threatened, never endangered, and other species like 
him never reach that list, we do more to protect private property 
rights in the end than any other thing I think we could do, and 
we are accomplishing our purpose of preventing the demise of spe- 
cies on the planet. 

The termites, which is a species we have to worry about getting 
rid of. 

Ms. Gay. It came through the port also. 

Mr. Tauzin. The Naval Station brought them here, the Federal 
Government brought us a new termite. And if you do not know 
about it, learn about it, please. And Peter and Tom, you are going 
to learn a lot more about it as] efferson. Bill J efferson, makes his 
case in Congress because New Orleans is most heavily infested, but 
many coastal states are. The problem with this termite is not just 
that it infests homes and builaings and historic sites, it infests live 
trees. And here is the point I want to make today, I think not only 
with this bill but in the efforts that Bill is going to make to attack 
this problem, there is a connection. If the live trees along our coast 
are as heavily infested with these termites as we are told they are, 
then $300 million annually is being done to properties and trees 
along coastal Louisiana. And we get that next storm and that next 
storm and the land is washing away and now the trees become 
fragile because they are eaten up from the inside by a new termite 
infestation, you can see how this b^ins to relate, now it begins to 
connect. Dealing with this termite is going to be a serious problem 
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for us if we are going to protect the trees and the barriers they pro- 
vide for us not only in terms of holding the soil together but the 
barriers to wind damage and wave damage when the storms come 
into Louisiana and rip away our coast line. 

I want everybody to focus on that, please, as we leave this hear- 
ing and join with us in that effort as well because Bill J efferson 
and the Louisiana delegation is going to be trying to make the case 
on the Federal level to begin dealing with that awful problem as 
it relates to historic preservation as well. 

I have used up all my time. Let me ask other members if they 
have comments or dialogue. 

Peter? 

Mr. DeFazio. No. 

Mr. Tauzin. Chris? 

Mr. J OHN. Very brief. I want to just thank everyone for partici- 
pating in this hearing. Not a particular question for any of the 
folks at the table here, but this as truly been a remarkable hear- 
ing, it has been a remarkable three days, to try to really add to 
the momentum of a piece of legislation whose time has come. 

The Legacy in Lands initiative by the President, the George M il- 
ler bill FI.R. 798, the CARA 701 and Landrieu's bill on the Senate 
side, all have a commonality and a common thread that weaves 
them together and this is a vital and important part of the process 
that we exercised today, to make sure that the commonality is 
about conservation. We are going to have a particular bill come out 
of this Congress and you are an important part in mending and 
weaving that bill. So thank you very much for coming. 

I also want to thank the staff of the Resources Committee on 
both sides of the aisle, the Democrats and the Republicans, who 
really have worked very hard at making this all possible, and also 
the City of New Orleans and also special thanks to the gentleman 
from Oregon and also the gentleman from New Mexico for taking 
time out of their schedule. As a Member of Congress, I understand 
that there could be 100 other places to be, including in your homes 
with your families, so it means much to me and to Congressman 
Tauzin that you would take this weekend, irrespective of jazz fest, 
and come be with us today. 

Mr. Tauzin. Thank you, Chris. 

Let me wrap up by first of all recognizing the presence of a 
former colleague. As Secretary Westphal pointed out 

M r. j OH N . Do we have to? 

[Laughter.] 

Mr. Tauzin. [continuing] one of the founders of the Congressional 
Wetlands Caucus, who has been a leader in this effort, ] immy 
FI ayes. We recognize you, ] immy, for all your past efforts for Lou- 
isiana. 

And finally, as Chris did, to thank the two gentlemen who came 
such a long distance to be with us. I was outside, Peter, with a re- 
porter just a little while ago and one of them jokingly said that we 
were putting him to sleep in here. Let me first not apologize for 
that, this is not a very exciting and titillating subject, it really is 
not, we understand that. 

Ms. Gay. To me it is. 
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Mr. Tauzin. Is exciting to the witnesses that are here, but I am 
talking about in terms of the television audience, we understand 
that. This may be boring for a lot of people, but let me say it I 
guess as succinctly as I can, perhaps in the words of young Daniel 
Snyder, this is our home and we are about to lose it. And when we 
lose our home, not just Louisiana but America loses something pre- 
cious along this coast. And I cannot think of anything much more 
serious than that when you think about it. Cajuns got displaced, 
Peter, Tom, by the British a long time ago and New Orleans is a 
home for all kinds of displaced populations, from Africa, from Eu- 
rope and from Asia and South America— we did not just get ter- 
mites, we got all kinds of folks from all over the globe to settle in 
Louisiana. It is a wonderful multi-cultured community. And as I 
said, some of us came here less than voluntarily. But this is our 
home now and we share it together and we love it together and we 
honor it together and those of us who serve it, serve it in Congress 
together with a great deal of enthusiasm and seriousness of pur- 
pose. This is a most serious hearing today. I hope you have appre- 
ciated that it came to New Orleans, that the Natural Resource 
Committee respected the fact that this community and the Lou- 
isiana coastline is the most impacted, but that coastlines all over 
this country could have similar hearings and similar discussions 
and threatened and endangered wilderness and resource areas and 
urban parks are hurting all over this country and historic areas are 
not receiving the protection they should these days. 

These are concerns you would hear all over America, but I hope 
you appreciate that Chairman Young first consented to bringing it 
to Louisiana and finally, I hope you give these two gentlemen who 
came from that beautiful state of Oregon and that fantastic com- 
munity of New Mexico— I have spent a lot of time in both of those 
great states and I will tell you, I would find it hard to leave it if 
I represented them, to come even to new Orleans. They are just 
great places to be. I hope you give Tom Udall and Peter DeFazio 
a big hand of appreciation for coming here. 

[Applause.] 

Mr. Tauzin. Any closing comments, Peter, Tom? 

Mr. DeFazio. Well, Mr. Chairman, I think that, you know, this 
has been a tremendous weekend in terms of accelerating my knowl- 
edge of the coastal problems you have here. Coming from a coastal 
state, you know, I am sympathetic, I believe that as a cosponsor 
of Congressman Miller's bill, that we can work out our differences 
and come to something that will be mutually acceptable and I am 
hopeful we will do that because otherwise the appropriators are 
going to keep stealing the money that could be applied to better 
purposes than just sending it off somewhere into the ether of the 
Federal budget. So I hope we can make that common cause and get 
it done. 

Mr. Tauzin. Thank you, Peter. Tom. 

Mr. Udall. Thank you very much. And let me first thank the 
panel. I think this final panel was a very good one and I think laid 
out really the ground we need to cover in order to get this done. 

I also want to thank our hosts here. I mean Billy and Chris have 
just been really wonderful in terms of making sure that we got 
around and saw all of the local sites and things along with doing 
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quite a bit of work. And they told us I think yesterday or day be- 
fore when we were flying over these coastal wetlands that we prob- 
ably had seen more wetlands than almost anybody in Louisiana. So 
we are very familiar with the wetlands after this trip and I think 
it is clear that the President's proposal for a land legacy fund, the 
bill introduced by the Louisianians and Chairman Young, Miller's 
bill, all of this is an effort to do something in terms of all the areas 
we have talked about here— endangered species, historic preserva- 
tion, trying to make sure that we have money available for states 
to do the kinds of things they want with land acquisition and also 
if there are additional things that need to be done in terms of Fed- 
eral land acquisition. 

So let me just say that this has been and we do not take the op- 
portunity that much to either leave our home districts and learn 
about national issues like this, but this has been a wonderful op- 
portunity and I really want to thank the panel and thank our 
hosts. 

Mr. Tauzin. Thank you, Tom; thank you, Peter. Thank you all 
for coming, the hearing stands adjourned. 

[Whereupon, at 12:12 p.m., the Committee was adjourned.] 

[Additional material submitted for the record follows.] 
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Statement of J ames H. J enkins, J r., Secretary, Department of Wildlife & 
Fisheries, Baton Rouge, Louisiana 


Dear Mr. Chairman: 

The Department of Wildlife and Fisheries strongly supports FI.R. 701 known as 
the Conservation and Reinvestment Act of 1999 (CARA). With respect to it's con- 
servation impact, CARA is certain to take a position beside its models, the Pittman- 
Robertson and Dingell-J ohnsonAA/allop-Breaux Acts as the most important conserva- 
tion legislation this century. It is appropriate for it to come as we enter the next 
century, for it will usher in a new conservation era; one which will provide long- 
term funding for all plant and animal species. The level of support for CARA 
throughout the nation is unprecedented, and reflects a genuine interest by the pub- 
lic in conserving our native flora and fauna. 

Interest in wild areas has been a part of our heritage for generations. Theodore 
Roosevelt was certainly an advocate when in 1904 he sat on our largest coastal bar- 
rier island, Chandeleur Island, and recognized its significance, calling it a "national 
treasure." Indeed, his interest in preserving it led to its becoming the nation's 2nd 
National Wildlife Refuge (known today as Breton National Wildlife Refuge). In re- 
cent years, the refuge has served as habitat for thousands of nesting terns and 
gulls. 

Birds continue to attract broad attention in Louisiana. Our wetland communities 
draw millions of ducks and geese every autumn, and serve as critical overwintering 
areas for these groups of birds. The Mississippi River alluvial valley serves as a 
flyway channeling these birds to areas where hunters as well as non-hunters may 
enjoy them. The river also funnels millions of other birds down its corridor during 
their fall migration to lands south of our borders. And in the spring, the birds re- 
turn. These neotropical migrants depend on our habitats to refurbish their energy 
resources that they have depleted from their long flights across the Gulf of Mexico. 
Of particular importance are the cheniers, remnant beaches now wooded with live 
oaks and other species of hardwoods along the coast. During poor weather condi- 
tions, they serve as refuge for numerous species of birds and butterflies to alight, 
rest, and feed, before continuing their journey northward. 

CARA will provide monies to improve the management of existing public wildlife 
management areas and refuges and allow us to work with private landowners to 
protect these critical migration routes and develop wildlife viewing areas throughout 
the state, thus providing increased opportunities for the public to actively pursue 
its wildlife interests. 

For years hunters have provided the lion's share of the funding for wildlife con- 
servation, management and research programs. Revenue from the sale of hunting 
licenses coupled with Pittman-Robertson funds have been used to manage and con- 
serve a wide array of wildlife and their habitats. Flowever, those funding sources 
have not increased in recent years, despite the growing demand for wildlife associ- 
ated recreation and increasing responsibility of state wildlife agencies. As a result, 
urgent needs go unmet under present funding levels. 

Research indicates that our songbirds are in trouble. More than 40 percent of the 
neotropical migrant species are declining. In the United States alone, it is estimated 
that some 40 percent of migratory bird habitat was lost during the last three dec- 
ades. The time to act is now. To wait would increase the likelihood that many of 
these species will continue to experience declines, which may lead to listing them 
as threatened under the U.S. Endangered Species Act. CARA will immediately pro- 
vide necessary support to tackle current conservation issues that have no geo- 
political boundaries for which funding is currently grossly lacking. 

Flabitat loss is a real threat to our wildlife resources. Coastal erosion, a tremen- 
dous problem in Louisiana, contributes to habitat loss for many species of wildlife. 
Flabitat loss also occurs with conversion of our native forests, prairies, and marshes 
to urban, agricultural, and other uses. Certain Federal programs, such as the Wet- 
land Reserve Program, have been paramount in reforesting less productive farm- 
lands. The list of programs beneficial to wildlife is certainly numerous, but land ac- 
quisition, when performed in cooperation with willing sellers, remains a key tool in 
wildlife conservation. These sellers often want to act quickly, however. FI.R. 701, as 
proposed, would place the unnecessary restriction of having Congress approve 
projects over $1 million. This would, in our opinion, slow the process, and may dis- 
courage a willing seller to enter into a deal. Limiting acquisitions to within and 
around existing Federal properties is also very restrictive. The states, through their 
knowledge of gaps in what fauna and flora are protected on government and pri- 
vately maintained lands, are better positioned to determine what protection needs 
exist to complete their site portfolios. This authority needs to be left with the states, 
and not limited to or dictated by where Federal properties currently exist. 
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The threat of exotic species on our native wiidiife may become one of the most 
pressing issues of the 21st century. The nutria, a semi-aquatic rodent, was acciden- 
taiiy introduced into the states coastai wetiands in 1937. They not oniy feed on 
grasses that are essentiai for trapping sediment during the marsh buiiding process, 
but they aiso consume the piant root system, destroying the piants that hoid this 
fragiie iand together. 

Between 1962 and the mid 1980's, a good fur price to trappers maintained an ade- 
quate harvest and controi of the popuiation. During the iate 1980's iow fur prices 
resuited in iess than adequate harvest and very serious vegetative damage in coast- 
ai wetiands. 

An aeriai herbivory damage survey conducted in 1998 indicated that over 80,000 
acres of coastai wetiands had been damaged by over popuiation of nutria. Oniy 9 
percent of these sites showed sign of recovery. Vegetative damage caused by nutria 
was documented in at ieast 11 CWPPRA project sites. 

Since nutria herbivory damage is so cioseiy tied to coastai restoration efforts, 
funds for incentive payments, to increase the annuai harvest and reduce vegetative 
ioss, shouid obviousiy come from Titie 1. 

Recreationai and commerdai fishing is an important component of the economic, 
sociai and cuiturai fabric of Louisiana supporting over 49,000 jobs and neariy $2.9 
biiiion in retaii saies. The benefits derived from fishing are sustainabie if we wisely 
invest in the proper stewardship of these fish resources. 

Title I, Section 104 lists the authorized uses for Impact Assistance funds. Al- 
though research on marine fish is mentioned, the language is not clear that other 
important data gathering activities are allowable. Specifically, gathering harvest 
data, economic data, and other information from fishermen and other user groups 
is vitally important in determining the impact of DCS activities on the user groups; 
gathering this type of information should be specifically provided for in this Title. 

Also, we suggest it is appropriate to provide funds to the Secretary of Commerce 
for rejuvenation of the I nterjurisdictional Fisheries Act of 1986, which provides for 
grants by the Secretary of Commerce to States for management of i nterjurisdictional 
commercial fishery resources. Funding for this Act has been decreasing in recent 
years, which has adversely impacted the ability of the coastal states to manage their 
coastal fisheries resources. Likewise, consideration should be given to provide more 
funding to implement the management plans of the eight regional Fishery Manage- 
ment Councils, which were established by the Magnuson-Stevens Fishery Conserva- 
tion and Management Act. The Councils prepare fishery plans which are designed 
to manage fishery resources from where state waters end out to the 200-mile limit 
of the Exclusive Economic Zone. 

The Urban Wildlife Program addresses issues associated with cities, such as nui- 
sance wildlife concerns and urban wildlife education/viewing/inventory issues. The 
public demands that such programs be available, with interest in improved endan- 
gered species and urban programs growing annually. Funding is grossly inadequate 
to meet even the current needs. CARA will provide funding to strengthen these pro- 
grams. 

In Louisiana today there is a vital demand for "non-consumptive or non-game" 
educational programs and activities. Public links to the environment have dimin- 
ished, caused in part by the population shift from rural to urban and the increase 
in single-parent households. Accumulated environmental problems over past dec- 
ades have placed pressure and stress on Louisiana's wildlife resources. The manage- 
ment and conservation of the rich and bountiful non-game populations cry out for 
increased awareness through educational programs. As wildlife management prac- 
tices have changed from single species management to entire ecosystem manage- 
ment, wildlife education must transcend teaching only hunting safety to educating 
the public about natural resource issues, trends and management decisions. The 
public needs to understand the importance of biodiversity, interdependence and 
other essential concepts and how these concepts are personally relevant to public 
well-being. Louisiana citizens should have the opportunity to understand, enjoy and 
derive benefits from all of our diverse wildlife resources. The challenge is providing 
the long term funds necessary to meet this vacuum. The wildlife resource funding 
initiative known as CARA can fill that vacuum by providing financial resources to 
enable the state wildlife agencies to become full service agencies benefiting all citi- 
zens. 

All these unmet needs require substantial and consistent funding sources. In light 
of these needs, we support the 10 percent funding level as recommended in FI.R. 
701, and strongly urge that you adopt this level funding as a minimum. The urgent 
nature of this need dictates that funding be provided at this level. 

We are standing at the door of a new millennium and at a new frontier. As the 
idea of sending men and women into space captivated the American audience over 
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the last four decades, the idea of conserving our native game and non-game species 
has tremendous support nationwide today. Our native plants and wildlife are na- 
tional treasures, much like the barrier islands of which Theodore Roosevelt spoke 
in 1904. And much like America's space program, considerable funds will be re- 
quired to reach our goals. CARA will provide the funds to begin this process. 
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BRIEFING PAPER 
ON 

H.R. 701 - "CONSERVATION AND REINVESTMENT ACT" 

H.R. 798 - "PERMANENT PROTECTION FOR AMERICA’S RESOURCES 2000" 


TUs will be the third legislative hearing the Committee has held on HR. 701 (Young, AK). 

“Conservation and Reinvestment Act” and H.R. 798 (Miller, CA), "Permanent Protection for 

America ‘s Resources 2000". We will continue to hold more hearings, as a mark-up is not 

contemplated until early summer. 

CARA Summary; 

• This bill resolves the inequity of oil and gas revenue distribution while providing for 
important conservation and recreation programs. It represoits a responsible reinvestment of 
revenue ftom non-renewable resources into renewable resources of conservation and 
recreation for all 50 states and teiritories. 

• The Senate companion bill titled "The Conservation and Reinvestment Act of 1999" (S. 25) 
is similar, but not identical. 

In January 1999, the Clinton Administration unveiled a similar proposal titled "The Lands Legacy 

Initiative ". However, there are substantial differences. Some include: 

* CARA’S emphasis on local government authority and involvement This is a key 
element of the House legislation but diminished in the President’s initiative. 

•k Protection of individual property lights are included in the House legislation but excluded 

fiom the President’s initiative. 

* New restrictions on access to public lands by creating new wilderness areas which is a 
focal point of the President’s initiative but not included in the House legislation. 




Creates a revenue sharing fund for coastal states and eligible local governments to mitigate 
the various unintended impacts of OCS activities and to support sustainable development of 
nonrenewable resources. 

This is accomplished without creating an incentive for new oil and gas dev elopmeut and 
will have no impact on current OCS leasing moratoria or the President's Executive Order 
concerning outer continental shelf leasing, 

27% of OCS revenues distributed amongst 35 coastal states and territories. 

Distribution formula based on production, coastline miles, and population. A provision was 
added in the 106* Congress to ensure that areas held in moratoria are precluded from 
both revenue inflows and for the computation in determining a state and eligible political 
subdivision’s allocation. 

50% of the funds are shared with local governments (counties, boroughs, parishes) in states 
where Federal OCS prodrKJtion exists. In all other cases, 100% of the state’s allocation would 
be directly allocated to the state government. 
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By reallocating 23% of OCS revenue, CARA guarantees stable and annual funding for the 
Land and Water Conservation Fund (LWCF) at its authorized $900 million level. This 
dedicated funding would provide for both the state and federal programs included in the 
LWCF. 

This title of the bill also includes funding for important recreation projects through the Urban 
Parks and Recreation Recovery Program (UPARR). More than $100 million would be 
dedicated to this important program aimually. 

In Titles One and Two contain provisions to fund Payment In Lieu of Taxes (PILT). While 
the funds from these two titles are held in the Treasury for a year before disbursement they 
will accrue interest on approximately $2 billion; that interest will be provided directly to 
PILT . 

CARA includes amendments to the LWCF Act to make the long awaited improvements 
regarding the operation of the state-side matching grant program. 

While funding is provided for Federal land acquisition within the federal-side of the LWCF, 
there are some protections to note: 

y The funding cap for Federal LWCF expenditures, included in CARA, is near the 

$300 million historical average for Federal LWCF appropriation: 

Acquisition can only take place with willing sellers and is only allowed within 
Congressionally approved boundaries; 

y None of the funding provided for federal purposes may be used for the 

condemnation of any interest of property. 

y An Act of Congress must be pass'ed to approve projects (acquisition, improvements, 

buildings, etc.) over $1 million: and 

y 2/3 of the funding available must be spent east of the lOO'' meridian. 



This title of the Conservation and Reinvestment Act of 1999 will reallocate 10% of the 
revenue gained from oil and gas development in the Federal waters of the outer continental 
shelf (OCS) to provide dedicated funding for wildlife conservation and education programs. 
This funding will not only accomplish the goals of "Teaming With Wildlife", but surpass the 
level of funding anticipated with that proposal. 

CARA will not establish an excise tax. 

Title in funds will be distributed through the Federal Aid in Wildlife Restoration Fund also 
known as Pittman-Robertson (P-R). Since fiscal year 1939, Pittman-Robertson has 
collected and disbursed more than $3 billion for wildlife conservation and recreation 
projects across America. Made possible entirely through the efforts and taxes paid by 
sportsmen, the funds are derived from an eleven-percent excise tax on sporting arms and 
ammunition, ten-percent on pistols and revolvers, and an eleven-percent tax on archery 
equipment sold specifically for bow hunting. 
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Resources 2000 Summary; 

► Provides annual funding for resource preservation; 

► Limits fimding source to revenues from leases in the Western & Central Gulf of Mexico that 
were in production by January 1,1999. Prohibits inclusion of any dollars derived from 
lease sales issued on or after date of enactment; 

► Provides automatic trigger to proportionally reduce funds in fiscal years in which the total 
amount of eligible revenues received is less than the amounts spelled out above; 

► Provides $250 aimually for operations and maintenance of National Parks, Wildlife Refuges, 
public lands administered by BLM, and National Forests; 

► Caps administrative expenses at 2% for each activity; 

► Does not include any private property restrictions such as a prohibition against 
condemnation of private lands; and 

► Coastal title excludes local governments as an eligible recipient of funding and caps the total 
amount of funds available to a single state at 10% in a fiscal year. 

Summary of Resources 2000 funding bv proeram: 

Land and Water Conservation Fund (Federal) fnnded at $450 million; 

One-half of the annual $900 million allocation of the LWCF would be dedicated to Federal 
acquisition of lands authorized by Congress for our national parks, national forests, national wildlife 
refuges, and public lands. 

Land and Water Conservation Fund (Stateside) funded at $450 million: 

The other half would go for matching grants to the States (by formula and competitive grants) for 
the acquisition of lands or interests, planning, and development of outdoor recreation facilities. 

UPARR funded at $100 million: 

Provides matching grants to local goverrunents to rehabilitate recreation areas and facilities, provide 
for the development of improved recreation programs, and to acquire, develop, or construct new 
recreation sites and facilities. 

Historic Preservation Fund funded at $150 million; 

Funding for the programs of the Historic Preservation Act, including grants to the States, 
maintaining the National Register of Historic Places, and administer numerous historic preservation 
programs. 

Lands Restoration funded at $250 million: 

Funds a coordinated program on Federal and Indian lands to restore degraded lands, protect 
resources that are threatened with degradation, and protect public health and safety. 

Endangered and Threatened Species Recovery Fund funded at $100 million: 

Funds implementation of a private landowners incentive program for the recovery of endangered 
and threatened species and the habitat that they depend on. 




Ocean FishAVildlife Conservation, Restoration, and Management funded at $300 miliion: 
Funding for the conservation, restoration and management of ocean fish and wildlife of the United 
States through formula grants to coastal states (including Great Lakes States) and competitive, 
peer-reviewed grants to private entities. $300 Million begins in FY 2005 and each year thereafter; 
(FY 2000-2001 ==$100 Million; FY 2002-2004=$200 Million annually) 

Native FishAVildlife Conservation, Restoration, Management funded at $350 million; 
Provides fimding for the conservation, restoration and management of native fish, wildlife and 
plants through formula grants to the states for the development and implementation of 
comprehensive plans. $350 Million begins in FY2005 and each year thereafter;(FY 2000- 
2001=$100 Million; FY 2002-2004=$200 Million annually) 

Farmland and Open Space Preservation Grants funded at $150 million: 

Matching, competitive grants to state, local and tribal governments for open space planning, 
acquisition and administration of threatened farmland and urban forests, to help communities grow 
in ways that ensure a high quality of life and strong, sustainable economic growth. 

Total Funding: $2.3 Billion 


Staff Contact: Mike Henry, 225-9297 



California 

Colorado 

Utah 

NiHwMexiw 

Wyomirg 

Louisiona 
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Federal Mineral Receipts 
Fyi997 

Revenues to Federal 6ov. 

$190 Million 
$32.5 Offshore 

$74 Million 

$68 Million 

$376 MilUon 

$478 Million 

$3.2 Billion 


Revenues Bock to State 
$52.9 Million 

$37 Million 

$34 Million 

$188 Million 

$239 Million 

$26 Million Offshore 
$800,000 Onshore 
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